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OFFEROR’S REPRESENTATIONS AND CERTIF ICATIONS

1. CONTINGENT FEE REPRESENTATION (Check appropriate boxes): The offeror represents (a) that he [ has,
| has not, employed or retained any compary or person (other than a fté}r-)ﬁxe bona fide employee working solely
for the bidder) to solicit or secure this contract, and (b) that he [] has, has not, paid or agreed to pay any company
or person (other than a full-time bona fide employee working solely for the bidder) any fee, commission, percentage or
brokerage fée, contingent upon or resulting from the award of this contract; and agrees to furnish information relating to
(a) and (b) above as requested by the Contracting Officer. (NOTE: For interpretation of the representation, including the
term “bona fide employee,” see Code of Federal Regulations, Title 41, Chapter 1, Subpart 1-1-5.)

2. EQUAL OPPORTUNITY

(a) He L_Z/has, [ has not, participated in a previous contract 6r subcontract subject either to the Equal Opportunity
clause herein or the clause originally contained in section 3501 of Executive Order No. 10925, or the clause contaired
in Section 201 of Executive Order No. 11114; that he [ has, [] hasnot, filed all required compliance reports; and
that representatxons indicating submission of required compliance reports, signed by proposed subcontractors, will be

obtained prior to subcontract awards—(The above representationreed not be-submitted-in-conmectionwith-contracts———- ————
or subcontracts which are exempt from the equal/opportunity clause.)
{b) The bldder (or offeror) represents that (1) he [ has developed and has on file, [ has not developed and does not
have on file, ateach establishment affirmative action programs asrequired by the rules and regulations of the Secretary
of Labor (41 CFR 60-1 and 60-2) or (2) he [ hasnot previously had contracts subject to the written affirmative
action programs requirement of the rules and regulations of the Secretary of Labor. (The above representation shall be
completed by each bidder (or offeror) whose bid (affer) is 350,000 or more and who has 50 or more employees.)

3. CERTIFICATION OF INDEPENDENT PRICE DETERMINATION:

{a) By submission of this proposal, each offeror certifies, and in the case of a joint proposal each party thereto certifies
as to its own organization, that in connection with this procurement:

(1) The prices on this proposal have been arrived at independently, without consultation, communication, or agreement,

for the purpose of restricting competition, as to any matter relating to such pnces with any other offeror or with
any comp etitor.

(2) Unless otherwise required by law, the prices which have beeri quoted in this proposal have not been knowingly
disclosed by the offeror and will not knowingly be dlsclosed by the offeror prior to award d.u'ectly or indirectly
to any other offeror or to any competitor;and

(3) Noattempt has been made or will be made by the offeror to induce any other person or firm to submit or not to
submit a proposal for the purpose of restricting competition.

(b) Each person signing this propbsal certifies that:

(1) Heisthe person in the offeror’s organization responsible within that organization for the decision as to the prices -

being offered herein and that hehas not partxctpated and will not participate, in any action contrary to (a) through
(a)(3) above; or

(2)) Heisnct the person in the offeror’s organization responsible within that organization for the decision as to the
prices being offered herein but that he hasbeen authorized in writing to act as agent for the persons responsible
for such decision in certifying that such persons have not participated, and will not participate, in any action
contrary to (a)(1) through (a)(3), and as their agent does hereby so certify, and

. (i) He has_ not participated, in any action contrary to (a)(3).



(c) This certification is not applicable to a foreign offeror submittinga proposal for a contract which requires performance
or delivery outside the United States, its possessions, and Puerto Rico.

(d) A proposal willnot be considered for award where (a)(1), (3), or (b) has been deleted or modified. Where (a)(2) has
been deleted or modified, the proposal will not be considered for award unless the offeror furnished with the proposal
a signed statement which sets forth in detail the circumstances of the disclosure and the head of the agency, or his des-
ignee, determines that such disclosure wasnot made for the purpose of restricting competition.

. NOTICE OF REQUIREMENT FOR CERTIFICATION OF NONSEGREGATED FACILITIES:

Bidders and offerors are cautioned as follows: By signing this bid or offer, the bidder or offeror will be deemed to have
signed and agreed to the provisions of the Certification of Nonsegregated Facilities” in this solicitation. The certification
provides that the bidder or offeror does not maintain or provide for his employees facilities which are segregated on a basis
of race, creed, color, or national origin, whether such facilities are segregated by directive or on a de facto basis. The Certifi-
cation also provides that he will not maintain such segregated facilities. Failure of a bidder or offeror to agree to the Certifi-
cation of Nonsegregated Facilities will render his bid or offer nonresponsive to the terms of solicitation involving awards of
contracts exceeding $10,000 which are not exempt from the provisions of the Equal Opportunity clause.

. CERTIFICATION OF NONSEGREGATED FACILITIES:

(Applicable to contracts, subcontracts, and agreements with applicants who are themselves performing Federally assisted
. construction contracts, exceeding $10,000 which are not exempt from the provisions of the Equal Opportunity clause.)

By the submission of this bid, the bidder, offeror, applicant, or subcontractor certifies that he does not maintain or provide
for his employees any segregated facilities at any of his establishments, and that he does not permit his employees-to perform
their services at any location, under his control, where segrezated facilities are maintained. He certifies further that he will
not maintain or provide for his employees any segregated facilities at any of his establishments, and that he will not permit
his employees to perform their services at any location, under his control where segregated facilities are maintained. The

* bidder, offeror, applicant, or subcontractor agrees that a breach of this certification is a violation ofthe Equal Opportunity
clause in this contract. As used in this certification, the term “segregated facilities’” means any waiting room, work areas,

rest rooms and wash rooms, restaurants and other eating areas; time clocks, locker rooms, and other storage or dressing areas,
parking lots, drinking fountains, recreatign or entertainment areas, transportation, and housing facilities provided for em- _
ployees, which aze segregated by explicit national origin, because of habit, local custom, or otherwise. He further agrees that
(except where he has obtained identical certifications from proposed subcontractors for specific time periods) he will obtain
identical certification from proposed subcontractors prior to the award of subcontracts exceeding $10,000 which are not
exempt from the provisions of the Equal Opportunity clause; that he will retain such cegtification in his files; and that he will
forward.the following notice to such proposed subcontractors (except where the proposed subcontractors have submitted
identical certifications for specific time periods): S

Notice to Prospective Subcontractors of Requirement for Certifications of Nonsegregated Facilities

A Certification of Nonsegregated Facilities as required by May 9, 1967, order (32 F.R. 7439, May 19, 1967) on Elimination
of Segregated Facilities by the Secretary of Labor, must be submitted prior to the award of a subcontract exceeding $10,000
which is not exernpt from the provisions of the Equal Opportunity clause. The Certifications may be submitted either for
each subcontract or for all subcontracts duringa period (i.e., quarterly, semiannually, or annually).

. CLEAN AIR AND WATER CERTIFICATION:

(Applicable if bid or offer exceeds $100,000, or the contracting officer has determined that orders under an indefinite quan-
tity contract in any year will exceed $100,000 or a facility to be used has been the subject of a conviction under the Clean



OFFEROR’S REPRESENTATIONS AND CERTIFICATIONS

Air Act (42 US.C. 1857c-8(c)(1) or the Federal Water Pollution Contral Act (33 U.S.C. 13 19(c) and is listed by EPA, oris
not otherwise exempt.) :

The bidder or offeror certifies as follows:

(a) Any facxhty tobe unllzed in the performance of this proposed contract has[[] , has not I] been hsted on the En-
vironmental Protection Agency List of Violating Facilities.

(b) He will promptly notify the contracting officer, prior to award, of the receipt of any commupication from the Director,
Office of Federal Activities, U.S. Environmental Protection Agency, indicating that any facility which he proposed to

use for the performance of the contract is under consideration to be listed on the EPA List of Violating Facilities.

(c) He will include substantiﬁlly this certification, including this paragraph in every nonexempt subcontract.

7. MINORITY BUSINESS ENTERPRISE:

(Applicable if bid or offer is in excess of $10,000.) The offeror represents that he (O is, [ is not “business, at least30
percent of which is owned by minority group members or, in case of publicly owned businesses, at least 51 percent of the
stock of which is owned by minority group members.” For the purpose of this definition, minority group members are

Negroes, Spamsh-speakmg American persons, Ameucan—Onentals, American-Indians, American-Eskimos, and American-
Aleuts,

. By submission of this proposal, the offeror hereby cert1ﬁes that he is not barred by any Government agency from doing

business with the Government

NAME OF OFFEROR OR BIDDER

RFP OR CONTRACT NO.

By (Signature)

TITLE

DATE

GPO 863-094




U.S. Department of Justice
United States Marshals Service

Solicitation Instructions and Conditions
(Support Of U.S. Prisoners).

S

L

INSTRUCTIONS

The following documents aze enclosed herewith and must be completed as a part of this solicitation.

GUIDELINES FOR CONDITIONS OF CONFINEMENT. The Detention Services called forin the Confract Schedule Form USM-246 are to be performed
in accordance with the Guidelines for Conditions of ConfmemerKi‘ Federal Prisoners, Form USM-252. The Guidelines for Conditions of Confinement of

Federal Prisoners, are submitted for your review and acceptance §tems which do not meet your approval, are not applicable and/or which you cannot comply
with should be noted on the ‘“COMMENTS” pages of the Guide!

for Conditions of Conﬁnement)’['he Conditions should be sxgned and dated in the spaces
provided on page eleven (11) and returned with your offer, .

& BASIC DATA SHEET, FORM USM-253. This form which contains a certification of the average daily per capita cost must be submitted prior to the award '

of a contract. The Basic Data Sheet is enclosed with this solicitation and must be completed and returned with your offer.

COST AND PRICING DATA SHEET—JAIL DETENTION CONTRACT, FORM USM-243

a. The Cost and Pricing Data form, is required by Federal Procurement Regulations for all negotlated service contracts. Detention Facilities which currently
have an established procedure fox cakulating the daily per-capita cost rate for housing prisoners are to complete Form USM-243 using the available data,
A completed copy of the facilities own cost and pricing data conclusions are to be submitted to support the USM-243,

— b, The purpose of this form is to ascertain what the full operating costs are for your facility fora specific time period (preferably one year). If your facility

already has an estsblished budget for the curxent fiscal year, a copy of that budget may be submitted in lieu of this form; however, the cost certification——

statement (page 1 of this form) must be completed. Thank you for your assistance.

c. Inorder to complte the Cost Summary (page 1-2) the following cost schedules (worksheets) should be completed and attached to the Cost Summary
Sheet:

Schedule A — Direct Personnel Costs — In—depth listing of personnel costs for facility. This provides backup for part of the direct costs listed on Page 1 of
the Form USM-243, .

Schedule B — Other Direct Costs — Costs for care and services for inmates such as medical, food, recreation, specxa.l programs, etc., as well as plant mainte-
nance and operation costs,

Schedule C — Indirect Costs — Services provided by other municipal departments to support jail activities (example: if jail payroll, accounting, etc., is per-
formed by other county/city personnel rather than by jail staff).

Schedule D — Equipment — Listing of jail equipment costs, Depreciation may also be included on this schedule as long as the method utilized to calculate
the depreciation i shown. .

Schedule E — Building Depreciation — To be used only if the local government has an established depreciation program.

-d, If you have any questions or require further information when completing this form please contact the U.S. Maxrshals Service (ATTN:. Prisoner Support
Division — Contractxng Officer) One Tysons Comer Center, McLean, Vugmla 22102, (Area Code 703-285-1270) or the local U.S. Matsha].

CONDITIONS

1.

The General Coniract Povisions, Form USM-247, if apphcable to this solicitation, set forth the general contract provmons that are to be applied to the contract

.awarded to your county. The General provisions are required in contracts which exceed $10,000 annually.

Adult. Depending upon the annual cost to the government of the resultant contract the Contracting Officer may request advisory adult assistance in the verifi-
cation of the cost data submitted asa part of this proposal. Federal Procurement policy requires the Government to pay its fair share of operational cost when

using local facilities. The purpose of such audit is to assure the accuracy of the data submitted, remove unallowable cost and to identify missing cost items
which should be included. ’

. Submission Requirements. Your proposalis to be addressed to the U.S. Marshal who will forwa.rd itto the Contractmg Officer. After evaluation of the proposal

by the Contracting Ofﬁcer negotiations will be held

Term of Contract. Theterm of any resultant contract shall be for a period of three (3) years from the date of execution by the Contractmg Ofﬁcer unless
otherwise specified. Subsequent extensions may be affected if determined to be the advantage of the program effort.

. Authority to Bind the ity or County. The offeror’s proposal is to identify the individual(s) having authority to contractually bind the c1ty or county. This

information is to include: Name, Tltle Address, Telephone number, and Area Code. -

Authority to Obligate Government. The Contracting Officer is the only individual who may legally commit the Government to the expendlture of public funds.
No cost chargeable to tie proposed contract may be incurred before receipt of either a fully executed contract or a spec1ﬁc written authorization from the

.Contracting Officér.

. Order of Precedence. In the event of any inconsistency among the provisions of this solicitation, the inconsistency is to be resolved by giving precedence in the

Tollowing order:

a. Solicitation Instructions and Conditions (Form USM-25 1) '

b. The Jail Contract General Provisions (Form USM-247); (if applicable)

¢. The Statement of Work, (Article I of the Contract Schedule, Form USM- 246) and
d. The Guidelines for Conditions of Confinement (F orm USM-252)



UNITED STATES MARSHALS SERVICE . AGREEMENT NO. Page No.
AGREEMENT SCHEDULE -
(SUPPORT OF U.S. PRISONERS) ' J-A67-M-097 5 ¢ 45
. . —_— O
ARTICLE I — STATEMENT OF WORK

A. Upon the execution of a contract/purchase order against this agreement and placement
of prisoners, the contractor shall furnish the necessary facilities, equipment and per-
somel to provide for the safekeeping, care and subsistence of Federal prisoners. A
Federal prisoner, as interpreted by this contract, is any prisoner held under any Federal
statute, with exceptions as noted in Block 11 of Page 1 of this agreement.

B. The contractor shall be responsible for the secure custody of all federal prisoners
from the time the prisoners are accepted for custody by the contractor until they are
properly removed from custody by an authorized Federal official. Adequate secure custody
requires physical control of the prisoner at all times. The physical control of the
prisoner exercised by the contractor shall be sufficient to prevent escape, especially
vhen the prisoner is not contained within the confines of the cell block. The contractor

is responsible for maintaining constant supervision-of housingareas—at-all times that
the prisoner is contained within its confines. The contractor is responsible for

maintaining secure control of the prisoner at all times when he is outside the confines
of the housing area through use of armed guards or constant observation, or both, over

any indoor and outdoor areas which contain the prisoner,

C. The contractor shall accept all Federal prisoners offered for custody and confine—
ment by Federal Law Enforcement officials up to the maximum number of prisoners capable
of being accamodated within the contractor’s facility. The Federal Law Enforcement
official will present his badge and credential to the contractor at the time of the pris-
oner acceptance as his authority for offering the priscner for custody and confinement.
The contractor shall accept prisoners only from Federal Law Enforcement officials who

can provide proper badges and notify the U.S. Marshal or his Deputy immediately upon
acceptance of any prisoner presented by a Law Enforcement official other than a U.S.

Marshal or Deputy. The contractor shall accept Federal Prisoners at any time of the day
or night. :

D. Basic medical care shall be provided to féderal prisoners by the contractor. Basic

medical care includes sick call and self-care, i.e., care of any condition which can be

treated by the prisoner which may include "over the counter™ type medications as may be

prescribed by the jail medical staff. Basic medical also includes care of any condition
which requires immediate assistance by a person trained in first aid procedures.

ARTICLE II — EFFECTIVE PERICD/TERMINATION

This agreement shall be in effect from the date of execution by the contracting officer
until terminated in writing by either party giving written riotice to the other party.

provided that such discontinuance shall not affect any annual contract invoking the pro—
~ visions of this agreement. :

However, with regard to any contract placed under this agreement, it is recognized by

the contracting parties that changed conditions beyond the contractor's control might
rise under the contract, (i.e. overcrowding conditions, enactment of local laws, Federal
 court order, etc.) in which it may become actually impossible to continue housing Federal
_prisoners within the basic contract objectives contemplated. Should conditions of an
unusual nature occur making it impractical or undesirable to continue housing prisoners,
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the contractor may unilaterally suspend the use of the facility by any or all Federal
agencies by giving thirty (30) days written notice to the Contracting Officer. Notice to
the contracting officer shall be by registered mail and addressed to the Contracting
0Officer, One Tysons Corner Center, Mclean, Virginia 22102. The thirty (30) days notice
shall be computed from the date of mailing of such notice.

ARTICLE III - FINANCIAL PROVISICHS

A. Tn consideration of the contractor's satisfactory performance of work called for
under this contract, the government shall reimburse the Contractor for orders placed
against this agreement in accordance with rates negotiated pursuant to the provisions
herein. The rate shall cover one person per manday. The government may not be billed
for two days when a prisoner is admitted one evening and removed the following morning.

The contractor may bill for the day of arrival or the day of departure, but not both.

B. The contractor represents that he has an accounting system that is sufficiently
accurate and reliable to segregate and report the actual operational costs of the
jail facility. It is contemplated that the actual cost shall be the basis for per
diem rates and that such rates shall be adjusted periodically.

C. If, in the event the contractor does not have an adequate system for reporting

¥ actual operating costs, the contractor may, subject to approval by the contracting
officer, have a facility cost, study performed by an independent audit firm, for

the establishment of a cost methodology.vhich will assure the identification of

all allowable and allocable cost to the contract, the costs of which the government

may bear. As a minimum, the audit shall consist of the following.

1. Evaluation of the adequacy of the cost methodology used in arriving
at the proposed rates to assure the identification of all allowable
and allocable to the Federal contract; S <

2, Identification of the estimated total direct cost of the facility;

'3, 1Identification of a pro rata share of the indirect costs of the
county if the county had an indirect cost plan which meets the
requirements of FMC 74-4;

4, Determination of the per diem costs attributable to Federal
prisoners.

5. Preparation of appropriate cost and pricing data sheets;

6. Fstablishment of a recommended written procedure or cost
methodology which will allow a reliable reporting of actual
cost to support future rate adjustments to reflect current
costs and occupancy which will account for the over or under
recovery of cost through a roll-forward adjustment. (This
written procedure must be approved by the Federal contracting:

* officer and incorporated into a written negotiation agreement.)




UNITED STATES MARSHALS SERVICE . AGREEMENT NO. Page No.
AGREEMENT SCHEDULE .
(SUPPORT OF U.S. PRISONERS) J-A67-M-097 7 o 45

D. The billing address of the agencies using this agreement as indicated in Block 11
is as follows:

Prisoner Type ' | Payor
1. Pre-trial Detainees (unsentenced) United States Marshal

411 Federal Building
. Washington Avenue & Lincoln Streets
Scranton, Pennsylvania 18501

2. Sentenced Prisoners Community Programs Offlcer
(Non~Work Release) ) ' Bureau of Prisons
U.S. Courthouse, Room 601
101 W. Iombard Street '

ARTICLE IV — PRICING ARRANGEMENT

A. It is anticipated that contracts placed in accordance with this Basic Ordering
Agreement will be a "Cost Contract”, in which the initial per-capita rate will be
established on the actual costs of the operation of the facility during the contractor's
last annual accounting period, or on an APPROVED budget, prior to the issuance of a
contract award by the Covermment. This per—-capita rate shall remain in effect until

the contractor has established costs based on a subsequent annual accounting period

or a subsequent APPROVED budget. The contractor may request a per-capita rate adjust—
ment at this time by the submission of Cost and Pricing Data. Unless the contractor can
justify that unusual circumstances occurred such as substantial staff increases, sub—

stantial increase in facility services provided, etc., the request for per—capita adjust—
ments shall be limited to once per 12 month pericd.

B. No rate adjustment shal‘l be deened as approved untll the receipt by the contractor of
a formal modification to the contract placed aga:.nst this agreenent issued by the
Contractlng Offlcer.

ARTICLE V - MODIFICATION AUTHORITY

This Agreement may be re-evaluated at any time at the request of either party, to -
determine whether modifications are necessary. The contractor shall not accept any

modifications of the terms, condltlons, or General Provisions by any person other than
the Contracting Off].cer.
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1. DEFINITIONS.

1. As used throughout this contract, the following
terms shall have the meaning set forth below:

a. The term *“head of the agency” or “Director”
means the Director, United States Marshals Service and the
term “his duly authorized representative” meansany person
or persons or board (other than the Contracting Officer)
authorized to act for the head of the agency or the Director.

b. The term “Contracting O fficer” means the person
ot persons executing this contract on behalf of the Govern-
ment and any other officer or employes who is properly
designated Contracting O fficer acting within the limits of
~ his authority. '

¢. The terms “Service”™ means the United States Mar-
shals Service. ’

d. USMS means the United States Marshals Service.

" from procesding with the contract as changed.

under this clause must be asserted within 30 days from the
date of receipt by the Contractor of the notification of
change, provided, however, that the Contracting Officer, if
he decides that the facts justify such action, may receive and
act upon any such claim asserted at any time prior to final
payment'under this contract. Where the cost of property
made obsolete or excess as result of a change is included in
the Contractor’s claim for adjustment, the Contracting Of-
ficer shail have the right to prescribe the manner of disposi-
tion of such property. Failure to agree 1o any adjustmeant
shall be a dispute concerning a question of fact within the
meaning of the clause of this contract entitled “Disputes.”
However, nothing in this clause shall excuse the Contractor

3. INSPECTION OF SERVICES {1971 NOV).

(a) Al services (which term throughout this clause in-
cludes services performed, material furnished or utilized
in the performance of services, and workmanship in the
performance of services) shali be subject to inspection
and test by the Government, to the extent practicable,

. e, Except as otherwise provided in this contract, the
term “subcontracts” includes purchase orders under this con-
tract.

f. The term “Government” means the United States
Government.

g. The Contract Monitor is responsible for the techni-
cal aspects of the contract and technical lizison with the
Contractor. The Contract Monitor is also respansible for
the preliminary acceptance of all the work required under
the contract, including the preliminary approval of any and
all reports, and such other specific responsitilities asare
stipulated in various Articles of the contract. The Contract
Monitar is not authorized to make any commitments or
otherwise obligate the Government o1 authorize any
changes which affect the contract price, terms, or condi-
tions. Any such changes shall be referred to the Contracting
Officer through the Contract Monitor. No such changes

_ shall be made without the expressed prior autherization of
- the Contracting Officer. The Contract Monitor may desig-
nate assistant Contract Monitor(s) to actfor him by naming
such assistants in writing and transmitting a copy of such
designation through the Contracting Officer to the Con-
tractor. The specific Contract Monitor will be designated
in the contract schedule.

2. CHANGES (1971 NOV).

The Contracting Officer may at any tirme, by a written
order, and without notice to the sureties, make changes,
within the general scope of this contract, in the definition
of services to be performed, and the time (i.e., hours of
the day, days of the week, ete.) and place of performance
thereof. If any such changes causes an increase or decrease
in the cost of, or the time required for the performance of
any part of the work under this contract, whether changed
or not changed by any such order, an equitable adjustment
shall be made in the contract price or delivery schedule, or
both, and the contract shall be modified in writing ac-
cordingly. Any chim by the Contractor for adjustment

3t all times and placesduring the term of the contract. All

inspections by the Government shall be made in such a
manner s not to vnduly delay the work.’

_(b) If any services performed hereunder are not in con-
formity with the requirements of the contract, the Govemn-
ment shall have the right to require the Contractor to per-
form the services again in conformity with the requirements
of the contract, at no additional increase in total contract

"amount. When the services to be performed are of such a

nature that the defect cannot be corrected by reperform-
ance of the services, the Government shall have the right
to (i) require the Contractor to immediately take all
necessary steps to ensure future performance of the serv-
ices conformity with the requirements of the contract, ’
and (i) reduce the contract price to reflect the reduced
valize of the services perfomed. In the event the Con-
tractor fails promptly to perform the services again or to
take necessary steps to insure future performance of the
services in conformity with the requirements of the con-
tract, the Government shail have the right to, either by
contract or otherwise, have the services performed in con~
formity with the contract requirements.

4. PAYMENTS.

The Cor;tractor shall be paid, upon the submission of
proper invoices o vouchers, the prices stipulated herein
for supplies delivered and accepted or services rendered
and accepted, less deduction, if any, as herein provided.

- Unless otherwise specified, payment will be made on

partial deliveries accepted by the Government when the
amount due on such deliveries so warrants; or, when re-
quested by the Contractor, payment for accepted deliveries
shall be made whenever such payment wouid equal or
exceed either $1,000 or 50 percent of the total amount of
this contract.

5. DEFAULT.

1. The Government may, subject to the provisions of
paragrap “3” of this cl2use, by written no tice of default
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to the Contractor, terminatc the whole or any part of this’
contract in 2any one of the following circumstances:

a. If the Contractor fails to perform the work called
for by this contract within the time(s) specificd herein or
any extension thereof; or

b. If the Contractor fails to perform axy f the other
provisions of this contract, or so fails to proszcut2 the work
as to endanger performance of this contract in accordance
with its tcrms, and in either of these two circumstances
does not cure such failure within 2 period of 10 days{or
‘such longer period as the Contracting Officer may author-
ize in writing) after receipt of notice from the Contracting
Officer specifying such failure.

2. In the event the Government terminates this con-
‘tract in whole or in part as provided in paragraph “1” of
this clause, the Government niay procure, upon such terms
and in such manner as the Contracting Officer may deem
appropriate, work similar to the work so terminated and

shail pay to the Contractor the contract price, if separately
stated, for completed work accepted by the Government
and the amount agreed upon by the Contractor and the
Contracting Officer for (i) completed work for which no
separate price is stated, (ii) partiaily completed work,
-(iii)..g.«';her oroperty described above which is accepted by
the Government, and (iv) the protection and preservation
of property. Failure to agree shall be a dispute concerning
a question of fact within the meaning of the clause of
this contract entitled “Disputes.” The Government may
withhold from amounts otherwise due the Contractor for
such completed supplies or manufacturing materials such
sum as the Contracting Officer derermines to be necessary
to protect the Government agzinst loss because of out-
standing liens or claims of former lien holders.

5. If, after notice of termination of this contract under
the provisions of this clause, it is determined for any reason
that the Contractor was not in default under the provisions
of this clause, or that the default was excusable under the
provisions of this clause, the rights and obligations of the

the Contracter shalt be lizble-to-the Government forany — - parties shall if the contract contains a clause providing for

excess costs for such similar work: PROVIDED, that the
Contractor shall continue the performance of this contract
to the extent not terminated under the provisions of this
-¢lause.

3. Except with respect to defaults of subcontractors,
the Contractor shall not be liable for any excess costs if the
failure to perform the contract arises out of causes beyond
the control and without the fault or negligence of the Con-
tractor. Such causes may include, but are not restricted to,

.acts of God ar of the public enemy, acts of the Govern-
ment in either its sovereign or contractual capacity, fires,
floods, epidemics, quarantine restrictions, strikes, freight
embargoes, and unusually severe weather; but in every case
the failure to perform must be bevond the contzol and
without the fault or negligence of the Contractor. If the
failure to perform is caused by the defauit of a subcon-

" tractor, and if such default arises out of causes beyond the

control of both-the Contractor and subcontractor, and
without the fault or negligence of either of them, the

Contractor shall not be liable for any excess costs for

failure to perform unless the supplies or services to be
furnished by the subcontractor were obtainable from
other sources in sufficient time to permit the Contractor
to meet the required delivery schedule or other perform-
ance requircments. '

4. If this contract is terminated as provided in para-
graph “1” of this clause, The Government, in addition to
any other rights provided in this clause, may require the
Contractor to transfer title and deliver to the Govemnment,
in the manrer and to the extent directed by the Con-
tracting Officer, any of the completed or partially com-
pleted work not theretofore delivered to, and accepted
by, the Government and any other property, including
contract rights, spcifically produced or specifically
acquired for the performance of such part of this con-
traet as has been terminated;and the Contractor shall,
upon direction of the Contracting Officer, protect and
preserve property in the possession of the Contractorin
which the Government has an interest. The Government

termination for convenience of the Government, be the
same as if the notice of termination has been issued
pursuant to such clause. If, after notice of termination of
this contract under the provisions of this clause, it is deter-
mined for any reason that the Coniractor was not in
default under the provisions of this clause, and if this con-
tract does not contain a clause providing for termination
for convenience of the Government, the contract shail be
equitably adjusted to compensate for such termination
and the contract modified accordingly; failure to ag 2e 1o
any such adjustment shall be a dispute concerning a

- question of fact within the meaning of the clause of this

confract entitled “Disputes.”

6. The right and remedies of the Goversment provided
in this clause shall not be exclusive and are in addition to
any other rights and remedies provided by law or under

- this contract.

7. As used in paragraph “3” of this clause the terms
“subcontractor” and subcontractors” mean subcontractor(s)
at any tier.

6. DISPUTES.

1. This contract is subject to the Contract Disputes Act
of 1978 (41 US.C. 601, et seq.). If a dispute arises relating
to the contract, the Contractor may submit a claim to the
Contracting Officer who shall issue a written decision on
the dispute in the manner specified in FPR 1-1.318.

2. “Clzim™ means:

2. A written request submitted to' the Contracting
Officer;

b. For payment of money, adjustment of contract
terms, or other relief;

¢. Which is in dispute or remains unsolved after 2
" reasonable time for its review and disposition
by the Government; and



d. For which a Contracting Officer’s decision is
demanded.

3. In the case of disputed requests or amendments to
such requests for payment exceeding $50,000, or with any
amendment causing the total request in dispute to exceed
$50,000, the Contractor shall certify, at the time of sub—
mission as a claim, as follows:

I certify that the claim is made in good faith, that the
supporting data are accurate and complete to the best
of my knowledge and belief; and that the amount
requested accurately reflects the contract adjustment
for which the contrictor believes the Governmentis
liable. : :

(Contractor’s Name)

(Title)

4, The Government shall pay the contractor interest:

available td employees and applicants for employment,
notices to be provided by the Contracting Officer setting
forth the provisions of this Equal Opportunity clause..

2. The Contractor will, in all solicitations or advertise-
ments for employees placed by or on behalf of the Con-
tractor, state that all qualified applicants will receive con-
sideration for employment without regard to race, color,
religion, sex, or national origin.

3. The Contractor will send to each labor union or
representative of workers with which he has a collective
bargaining agreement or other contract or understanding,

a notice, to be provided by the agency Contracting Officer,
advising the labor union or workers’ representative of the
Contractor’s commitments under this Equal Opportunity
clause, and shall post copies of the notice in conspicuous
places available to emp;oye=s and applicants for employ-
ment.

4. The Contractor will comply with all provisions of
Executive Order No. 11246 of September 24, 1965, as

a. On the amoun;fvékund due on claims submitted
under this clause;

b. At the rates fixed by the Secretary of the Treasury
under the Renegotiation Act, Public Law 924 {;

¢. From the date the Contraﬁ:‘ting Qfficer receives
the claim, until the Government makes payment.

5. The decision of the Contracting Officer shall be final
and conclusive and not subject to review by any forum,
tribunal, or Government agency unless an appeal or action
is timely commenced within the times specified by the

‘Contract Disputes Actof 1978.

6. The Contractor shall proceed diligently with perform-
ance of this contract, pending f{inal resolution of any re-

" quest for relief, claim,appeal or action related to the con-

tract, and comply with any decision of the Contracting:

Officer.

7. EQUAL OPPORTUNITY.
The following clause is applicable unless this contract is

exempt under the rules, regulations, and relevant orders of
the Secretary of Labor (41 CFR, ch. 60).

During the performance of this contract, the Contracter -

agrees as follows:

1. Thé Contractor will not dlscnmmate avamst any em-
" ployee or applicant for employment because of race, color,
religion, sex, or national origin. The Contractor will take
affirmative action to ensure that applicants are employed,
and that employess are treated during employ ment, with-
out regard to their race, color, religion, sex, or national
origin. Such action shall include, but not be limited to,
the following: Employment, upgrading, demotion, or-
transfer; recruitment or recruitment advertising; layoff
or termination; rates of pay or other forms of compen-
sation; and selection for training, including apprentice-
ship. The Contractor agress to post in conspicuous places,

amended by Executive Order No. 11375 of October 13,
1967, and of the rules, regulations, and relevant orders of
the Secretary of Labor.

5. The Contractor will furnish all information and re-
ports required by Executive Order No. 11246 of September
24,1963, as amended by Executive Order No. 11375 of
October 13, 1967, and by the rules, regulations, and orders
of the Secretary of Labor, or pursuant thereto, and will
permit access to his books, records, and accounts by the
contracting agency and the Secretary of Labor for pur-
poses of investigation to ascertain comphance with such
rules, regulations, and orders. :

6. In the event of the Contractor’s noncompliance with
the Equal Opportunity clause of the contract or with any of
the said rules, reguiations, or orders, this contract may be
canceled, terminated or suspended, in whole or in part, and
the Contractor may be declared ineligible for further Gov-
ernment contracts in accordance with procedures author-
ized in Executive Order No. 11246 of September 24,

1963, as amended by Executive Order No. 11375 of Octo-
ber 13, 1967, and such other sanctions may be imposed
and remedies invoked as provided in Executive Order No.
11246 of September 24, 19635, as amended by Execurtive

"Order No. 11375 of October 13,1967, ot by rule, regula-

tion, or order of the Secretary of Labor, or as otherwise
provided by law. ' '

7. The Contractor will include the provisions of para-
sraphs 1 through 6 in every subcontract or purchase order
unless exempted by rules, regulations, or orders of the
Secretary of Labor issued pursuant to section 204 of
Executive Order No. 11246 of September 24, 1963, as
amended by Executive Qrder No. {13735 of October 13,
1967, so that such provisions will be binding upon each

~ subcontract or vendor. The Contractor will take such
_action with-respect to any subcontract or purchase order

as the contracting agency may direct as a means of enforc-
ing such provisions, including sanctions for noncompliance:
Provided, however, that in the event the Contractor be-
comes involved in, or is threatened with litigation with 2
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subcontractor or vendor as a result of such direction by
t! - contracting agency, the Contractor may request the
%o States to enter into such litigation to protect the
simest of the United States. .

8. EMPLOYMENT OF THE HANDICAPPED. e

1. The Contractor will not discriminaté against any em-
ployee or applicant for emplovment because of physical or
mental handicap in regard to any position for which the
employee or applicant for employment is qualified. The
Contractor agress to take affirmative action to employ,
advance in employment and otherwise treat gualified
handicapped individuals without discrimination based
upon their physical or mental handicap inallem ployment
practices such as the following: employment, upgrading,
-demotion or transfer, recruitment, advertising, layoff or
termination, rates of pay or other forms of corupensation,
and selection for training, including apprenticeships.

2. The Contractor agrees to comply with the rules, .
regulations, and relevant orders of the Secretary of Labor

——— issued-pursuant to the Rehabilitation Actof 1 973, as

under an indefinite quantity contract in any one year will
exceed $100,000, or a facility to be used has been the
subject of a conviction under the Clean Air Act (42 U.S.C.
1319(c)) and is listed in EPA, or the contract is not other-
wise exempt.)

1. The Contractor agrees as follows:

1. To comply with all the requirements of section
114 of the Clean Air Act, as amended (42 U.S.C. 1857,
et. seq., 2s zmended by Public Law 91-604) and section
308 of the Federal Water Pollution Control Act (33 U.S.C.
1251,2s amended by Public Law 92-500), respectively,
relating to inspection, monitoring, entry reports, and
information as well as other requirements sgecified in
section 114 and section 308 of the Air Act and the Water
Act respectively, and all regulationsand guidelines issued
thereunder before the award of this contract.

b. That no portion of the work required by this prime
contract will be performed in a facility listed on the En-
vironmental Protection Agency List of Violating Facilities

amended.

3. In the event of the Contractor’s noncompliance with
the requircments of this clause, actions for noncompliance
may be taken ir accordance with the rules, regulations and
relevant orders of the Secretary of Laborissued pursuant
{o the Act. ' '

4. The Contractor.agrees to post in conspicuous places,
available to employees and applicants for employment,
notices in a formn to be prescribed by the Director, Office
of Federal Contract Compliance Programs, Department of
Labor, provided by or through the Contracting Officer.
Such notices shall state the Contractor’s obligation under
the law to take affirmative action to employ and advance
in employment qualified handicapped employees and ap-
plicants for employment, and the rights of applicanis and '
employees.

5. The Contractor will notify each labor union or repre-
sentative of workers with which it hasa collective bargaining
agreement or o ther contract understanding, that the Con-
tractor is bound by the terms of section 503 of the Act
and is committed to take affirmative action to employ and
advance in employment physically and mentally handi-
capped individuals,

6. The Contractor will include the provisions of this
clause in every subcoatract or purchase order of $2,5Q00
or more unless exempted by rules, regulations, or orders of
the Secretary of Labar issued pursuant to section 303 of
the Act, so that such provisions will be binding upon each
subcontractor or vendor. The Contractor will take such
actions with respect to any subcontract or puichase order
as the Director, Office of Federal Contract Compliance
Programs, may direct to enforce such provisions, in-
cluding action for noncompliance.

9. CLEAN AIR AND WATER.

(Applicable only if the contract exceeds $1€0,000, or
“the Contracting Officer has determined that the orders

graph l(d).

on the day when this contract was awarded unless and umntil
the EPA eliminates the name of such facility or facilities for
such listing.

¢. To use his best efforts to comply with clean air
standards and clean water standards at the facilities in which
the contract is being performed.

d. To insert the substance of the provisions of this
clause in any nonexempt subcontract, inciuding this para-

2. The terms used in th.zs clause have ;he followm°
meanings:

a. The terrn “Air Act” means the Clean Air Act, as
amended (42 U.S.C. 1857 et seq., as amended by Public
Law 91-604).

b. The term “Water Act” means Federal Water
Polution Control Act as amended (33 US.C. 1251 et seq.,
asamended by Public Law 92-500).

c. The term “clean air standards’™ means any en-
forceable rules, regulations, guidelines, standards, limita-
tions, orders, controls, prohibitions, or other requirements
which are contained in, issued under, or otherwise adopted
pursuant to the Air Act or Executive Order 11738, an
applicable implementation plan as described in section
110(d) of the Clean Air Act (42 US.C. 1957-5(d)), an ap-
proved implementation procedure or plan under section
111(c) or section 111(d), respectively, of the Air Act (42
U.8.C. 1857¢-6(c) or (d), or an approved implementation
procedure under section 112(d) of the Air Act (42 U.S.C.
1957¢-7(d)).

d. The term *‘clean water standards™ means an en-
forceable limitation, control, condition, prohibition, stand-
ards, or other requirement which is promulgated pursuant
to the Water Act or contained i 1 permit issued to a dis-
charger by the Environmental Protection Agency or bya



state under an approved program, as authorized by section
402 of the Water Act (33 US.C. 1324}, or by alocal govern-
ment to ensure compliance with retreatment regulations as
required by section 307 of the wateract (33 US.C. 1317).

e. The term “compliance” means compliance with
clean air or water standards. Compliance shall also mean
compliance with a schedule or plan ordercd or approved by
a court of competent jurisdiction, the Environmental Pro-
tection Agency or an air or water pollution control agency
in accordance with the requirements of the Air Act or
Water Act and regulations issued pursuant thereto.

f. The term “facility” means any building, plant, in-
stallation, structure, mine, vessel, or other floating craft,
location, or site of operations, owned, leased, or supervised
by a Contractor,subcontractor, to be utilized in the per-
formance of a contract or subcontract. Where a location or

" site of operations contains or includes more than one
building, a plantinstallation, or structure, the entire location
shall be deemed to be a facility except where the Director,

Office of Federal Activities, Environmentzl Protection

plish an age-x.,y function. For purposes of the Act when

the contract is for the operation of a system of records on
individuais to accomplish an agency function, the contractor
and any employee of the contractoris considered to be an
employes of the agency.

3. The terms used in this clause have the Iouowma
meanings:

a. “Operation of a system of records” means perform-
ance of any of the activities associated with maintaining the
system of records including the collection, use, and dissemi-
nation of records. -

b. *“Record” means any iiem, collection, or grouping
of information about an individual that is maintained by an
agency, including, but not limited to, his education, financial
transactions, medical history, and criminal or employment
history and that contains his name, or the identifying number,
symbol, or other identifying particular assigned to the indivd-
ual, such as a finger or voice print or a photograph.

Agency, determines that independent facilities are lom*ed
in one geographicalarea.

10. PRIVACY

The following clause is applicable when the statement of
work requires the design, development, or operation ofa
system of records on individuals to accomplish an agency
function (see 40 CFR 1-1.337-5).

1. -The Contractor agrees:

a. To comply with the Privacy Actof 1974 and the
rules and regulations issued pursuant to the Actin the design,
development, or operation of any system of records on in-

.dividuals in order to accomplish an agency function when
the contract specifically identifies (i) the system or systems
of records and (ii) the work to be performed by the Contrac-
-tor in terms of any one or combination of the following:

(A) design, (B) development,or (C) operation;

b. to include the solicitation notification contained in
.- this contract in every solicitation and resulting subcontract
and in every subcontract awarded without 2 solicitation
when the statement of work in the proposed subcontract
requires the design,development, or operation of a system
of records on individuals to accomplish an agency function;
and

¢. to include this clause, including this paragraph ¢, in
all subcentracts awardead pursuant to this contract which
require the design, development, or operation oz such a
system or records.

2. In the event of violations of the Act, a civil action may
be brought against the agency involved where the viclation
concerns the design, development, or operation of a system
of records on individuals to accomplish an agency function,
and criminal penaities may be imposed upon the officers or
employees of the agency where the violation concerns the
operation of a system of records on individuals to accom-

11. TERMINATION FOR CONVENIENCE OF THE
GOVERNMENT (1968 FEB)

The Contracting Officer, by written notice may terminate
this contract, in whole or in part, when it is in the best in-
terest of the Government. If this contract is so terminated,
the Government shall be liable only for payment in accord-
ance with the paymént provisions of this contract for services

-rendered prior to the effective date cf termination.

12, CONVICT LABOR (1975 0CT)

In connection with the performancs of work under this
contract, the Contractor agress not to employ any person
undergoing sentence of imprisonment except as provided by -
Public Law 89-176, September 10, 1965 (18 U.S.C. 408
(c)(2)) and Executive Order 11755, December 29, 1373.

13. OFFICIALS NOT TO BENEFIT.

No member of or delegate to Congress or rssident com-
missioner, shall be admitted to any share or part of the con-
tract, or to any benefit that may arise therefrom; but this
provision shall not te construed to extend to this contract
if made with a corporation for its general benefit.

14. EXAMINATION OF RECORDS BY THE COMP-
TROLLER GENERAL (1975JUN)

1. This clause is applicable if the amount of this con-

tract exceeds $10,000 and was entered into by means of

negotiation, including small business restricted advertising,
but is not applicable if this contract was entered into by
means of formal advertising.

2. The Contractor agrees that the Comptroller General
of the United States or any of his duiy authorized repre-
sentatives shall, until the expiration of three years after
final payment under this contract or such lesser time
specified in the Federal Procurement Regulations Part 1-20,
as appropriate, have access to and the right to examine any
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directly pertinent books, documcnts, papers and records of

the Contractor involving transactions related to this contract.

3. The Contractor further agraes to include in all his sub-
contracts hereunder a provision to the effect that the sub-
contractor agrees that the Comptroller General of the United
States or any of his duly authorized represe ntatives shall,
until the expiration of three years after final payment under
the subcontract or such lesser time specified in the Federal -

" Procurement Regulations Part 1-20, asappropriate, have
access to and the right to examins any directly pertinent
books, documents, papers, and records of such subcon-
tractor, involving transactions related to the subcontract.
The term “subcontraci™ as used in this clause excludes
(i) purchase orders not exceeding 510,000 and (ii) subcon
tracts or purchase orders for public utdity services at rates
established for uniform applicability to the general public.

! 4, The periods of accessand examination descrived in
2 and 3 above for records which refate to (a) appeals under
the “Disputes” clause of this contract, (b) litigation orthe

generally require substantially similar indemnification for
defective cost or pricing data required to.be submitted by
his lower-tier subcontractors.)

17. DISABLED VETERANS AND VETERANS OF THE
- VIETNAM ERA

1. The Contractor will not discriminate against any em-
pioyee or applicant for employment because he ot sheisa
disabled veteran or veteran of the Vietnam era in regard to
any position for which the employes or applicant for em-
ploy ment is qualified. The Contractor agrees to take
affirmative action to employ, advance in employment, and
otherwise treat qualified disabled veterans and veterans of
the Vietnam era without discrimination based upon their
disability or veterans status in all employment practices
such as the following: employment upgrading, demotion or
transfer, recruitment, advertising, layoff or termination, .
rates of pay or ather forms of compensation, and selection
for training, including apprenaticeship. '

settlement of claims arising out of the performance of this
contract, or (¢) costs and expenses of this contract as to
which exception has been taken by the Comptroller General
or any of his duly authorized representatives, shall continue
until such appeals, litigation, claims or exceptions have been
disposed of.

15. PRICING OF ADJUSTMENTS (1970 JUL) .

When costs are 2 factor in any determination of a con-
tract price adjustment pursuant to the *“Changes” clause or
any other provision of this contract, such costs shall be in
accordance with Part 15 of the Federal Procurement Regu-
lations as in effect on the date of thiscontract.

16. PRICE REDUCTION FOR DEFECTIVE COST OR
PRICING DATA

1. If the Contracting Officer determines thatany price,
including profit or fee, negotiated in connection with this
contract or any cost reimbursable under this contract was
increased by any significant sums beczuse the Contractor,
or any subcontractor pursuant. to the clause of thxs coniract
entitled “Subcontractor Cost or Pricing Data” or “Subcon-
tractor Cost or Pricing Data-Price Adjustments’™ orany
subcontract clause therein required, {furnished incomplete
or inaccurate cost or pricing data or data ot current as

certified in his Contractor’s Certificate of Current Cost or
Pricing Data, then such price or cost shall reflect such
reduction.

2. Failure to agree on a reduction shail be 2 dispute
concerning 2 question of fact within the meaning of the
“Disputes” clause of this contract.

(NOTE: Since the contract is subject to reduction under
this clause by reason of defective cost or pricing data sub-
mitted in connection with certain subcontracts, it is ex-
pected that the Contractor may wish to inciude a clause in
each such subcontract requiring the subcontractor toap-
propriately indemnify the Contractor. 1t is also expected
that any subcontractor subject to such i indemnification will

2 The Contractoragrees-that all suitable employment——

openings of the contractor which exist at the ime of the
execution of this contract and those which occur during the
performance of this contract, including those not generated
by this contract and including those occurring at an estab-
lishment of the Contracter other than the one wherein the
contract is being performed but excluding those of inde-
pendently operated corporate affiliates, shall be listed at an
approprate local office of the State employment service
system wherein the opening occurs. The Contractor further
agrees to provide such reports to such local office regarding
employment openings and hires as may be required.

‘State and local government agencies holding Federal con-
tracts of $10,000 or more shall also list all their suitable
openings with the appropriate office of the State employ-
ment service, but are not required to provide those reports
set forth in paragraphs 4 and 5.

3. Listing of employment openings with the employment
service system pursuant to this clause shall be made at least
concurrentty with the use of any other recruitment source
or effort and shall involve the normal obligations which
attach to the placing of a bonafide job order, including the
acceptance of referrals of veterans and nonveterans. The
listing of employment openings does not require the hiring
of any particular job applicant or from any particular group
of job applicants, and nothing hersin is intended to relieve
the contractor from any requirements in Executive orders
or regulations regarding nondiscrimination in employment.

4. The reports required by paragraph 2 of this clause shall
include, but not be limited to, periodic reports which shall
be filed at teast quarterly with the appropriate local office

oor, where the Contractor has more than one hiring location

in a State, with the central office of that State employment -
service. Such reports shall indicate for each hiring location
(2) the number of individuals hired during the reporting
period, (b) the number of nondisabled veterans of the
Vietnam era hired, (¢} the number of disabled veterans of

the Vietnam era hired, and (d) the total number of disabled
veterans hired. The teports should include covered veterans

e



hired for on-the-job training under 38 U.S.C. 1787. The
Contractor shall submit a report within 30 days after the
end of each reporting period wherein any performance is
made on this contract identifying data foreach hiring
location. The Contractor shall maintain at each hiring
location copies of the reports submitted until the expira-
tion of one year after final payment under the contract,
during which time these reports and related documentation
shall be made available, upon request, for examination by
any authorized representatives of the Contracting O {ficer
or of the Secretary of Labor. Documentzion would in-
clude personnel recordsrespecting job openings, recruitment,
and placement.

5. Whenever the Contractor becomes contractually
bound to the listing provisions of this clause, it shall advise
the employment service system in each State where it has
establishments of the name and location of each hiring
location in the State. As long as the Contractor is contract-

tzlly bowrd to these provisionsand-has-se-advised-the-3tate

Columbia, Guam, Puerto Rico, and the Virgin I[slands;

(¢) “Openings which the contractor proposss to fiil from
within his own organization™ means employment openings
for which no consideration will be given to persons outside
the contractor’s organization (including any affiliates,
sichsiliaries, and the parent companies) and includes any
openings which the contractor proposes to fill from
regularly established *‘tecall” lists; (d) “Openings which the
Contractor proposes to fill pursuant to a customary and
traditional employer-union hiring arrangement” means em-
ployment openings which the contractor proposes to fill
from union halls, which is part of the customary and tradi-
tional hiring relationship which exists between the Con-
tractor and representatives of his employess.

9. The Contractor agrees to comply with the rules,
regulations, and relevant orders of the Secretary of Labor

issued pursuant to the Act.

10. In the event of the Contractor’s non-compliance with

system, there is 1o need to advise the State system of sub-
" sequent contracts. The Contractor may advise the State
system when it is no longer bound by this contract clause.

8. This clause does not apply to the listing of employ-
ment openings which occur and are filled outside the 50
States, the District of Columbia, Puerto Rico, Guam, and
the Virgin Islands.

7. The provisions of paragraphs 2, 3, 4, and 5 of this
clause do not apply to openings which the contractor pro-
poses to fill from within his own organization or to fill pur-

- suant to 2 customary and traditional employer-union hiring

arrangement. This exclusion does not apply to a particular
opening once an emplover decides to consider applicants
outside of his own organization or emplayer-union arrange-
ment for that opening.

8. Asused in this clause: (a) “All suitable employment
.openings” includes, but is not limited to, openings which
occur in the following job categories: production and non-
production; plant and office; laborers and mechanics;
supervisory and nonsupervisory ; technical; and executive,
administrative, and professional openings that are com-
pensated on a salary basis of less than $25,000 per year.

" This term includes full-time employment, temporary em-
ployment of more than 3 days’ duration, and part-time
employment. It does not include openings which the Con-
tractor proposes to fill from within his own organization or
to fill pursuant to 2 custornary and traditional employer-
union hiring arrangement nor openings in an educatonal
institution which are restricted to students of that institu-
tion. Under the most compelling circumstaces an employ-
ment opening may not be suitable for listing, including such
situations wheze the neasds of the Goverament cannot
reasonably be otherwise supplied, where listing would be

contrary to national security, or where the requirement of -

listing would otherwise not be for the bestinterest of the
Government; (b) “Appropriate office of the State employ-
ment scrvice system ™ means the local office of the Federal/
State national systemn of public employment offices with
assigned responmsibility for serving the area where the em-
ployment openingis to be filled, including the District of

the requirements of this clause, actions for non-compliance
may be taken in accordance with the rules, regulations, and
televant orders of the Secretary of Labor issued pursuant
to the Act. )

11. The Contractor agrees to post in conspicuous places
available to employees and applicants for employment
notices in a form to be prescribed by the Director, provided
by or through the Contracting Officer. Such notice shall
state the Contractor’s obligation under the law to take
affirmative action to employ and advance in employment
qualified disabled veterans and veterans of the Vietnam
era for employment, and the rights of applicants and em-
ployess.

12. The Contractor will notify each labor union or repre-
sentative of workers with which it has a collective bargaining
agreement or other contract understanding that the Con-
tractor is bound by terms of the Vietnam Era Veteran’s
Readjustment Assistance Act and is committed to take
affirmative action to employ and advance in employment
qualified disabled veterans and vetsrans of the Vietnam era.

13. The Contractor will include the provisions of this
clause in every subcontract or purchase crder of $10,000 or
more unless exempted by rules, regulations, or orders of
the Secretary issued pursuant to the Act, so that such pro-
visions will be bindins upon each subcontractor or vendor.
The Contractor will take such action with respect to any

"subcentract or purchase order as the Director of the Office

of Federal Contract Compliance Programs may direct to
enforce such provisions, including action for noncompli-
ance.

13. UTILIZATION OF SMALL BUSINESS AND SMALL
- DISADVANTAGED BUSINESS CONCERNS
OWNED AND CONTROLLED BY SOCIALLY
AND ECONOMICALLY DISADVANTAGED
INDIVIDUALS. '

This Clause is required in contracts which exceeds
$10,000 '



1. Itisthe policy of the United States that smail business
concerns and smail business concerns owned and controlled
by socially and economically disadvantaged individuals shail
have the maximum practicable opportunity to participate in
the performance of contracts let by any Federalagency.

2. The Contractor hereby agrees to carry out this
policy in the awarding of subcontracts to the fullest extent
consistent with the efficient performance of this contract.
The Contractor further agrees to cooperate in any studies
or surveys that may be conducted by the Small Business
Administration or the contracting agency which may be
necessary todetermine the extent of the Contractor’s
compliance with this clause.

2. The term ““small business concern” shall mean a
small business as defined pursuant to Section 3 of the
Small Business Act and in relevant regulations promulgated
pursuant thereto. ’

3. The Contractor shall presume that socially and
economically dissdvantaged individuals include Black
Americans, Hispanic Americans, Native Americans, and
other minorties, or any other individual found to be dis-
advantaged by the Small Business Administration pursuant
to Section 8§ (a) of the Small Business Act.

4. Subcontractors shail provide 2 notarized statement to
the Contractor certifying their status as either 2 small busi-

- ness concern or a small business concem owned and con-

trolled by socially and ecenomically disadvantaged individ-
uals.

19. UTILIZATION OF WOMEN-OWNED BUSINESS

CONCERNS

1. It is the policy of the United States Government that

b, The term *‘smnall business concern owned and con-
trolled by socially and economuically disadvantaged individ-
uals’ ” shall mean a small business concern —

(1) which is at least S1 per centum owned by one
or more socially ind economically disadvantagad individ-
uals; or in the case of any publicly owned business, at least
51 per centum of the stock of which is owned by one or
more socially and economically disadvantaged individuals;
and

' (2) whese management and daily business opera-
tions are controlled by one or more of such individuals.

Py AR g .
women-owned-businesesshall-have-the-maximum pract

cable opportunity to participate in the performance of con-
tracts awarded by any Federal agency.

2. The Contractor agress to use his best efforts to carry
out this policy in the award of subcontracts to the fullest
extent consistent with the efficient performancs of this
contract. As used in this contract, 2 “woman-owned
business” concern means a business that is at least 51%
owned by a woman or women who also control and oper-
ate it. “Control” in this context means being actively
involved in the day-to-day management. “Wornen” mean
all women business owners. -



20 Limitariog of Fupds.

1. It is estimated that the cost to the Government
for the performance of this contract will net exceed
the estimated cost set forch in the Schedule, and the
Contractor agraas £o use his best efforts to perfomm
the wotk specified in the Schedule and all obligations
under this contract within such estimated cost.

2. The amount prasently available for payment and
allotted to this contract, the items coverad thereby,
and the period of performance which it is estimated the
allotted amount will cover, are specified {n the Sched-
ule. It is contemplated that from time to time addi-
tional funds will be allotced to this contract up to the
full escimatad zost sat forth im the Schadule, exclusive
of any fee. The Contractor agrees to perform or have

performed work om this contract up to the point 2z which '

the total amount paid and payable by the Government pur-
suant to the terms of this comtract approximates but
does not axceed the rotal actually allotted o the con-
tract. :

3. If at any time the Contractor has reason o
beliéve that the costs which he expects to iocur in the
performance of this contract in the next succeeding
sixty (60) days, when added to all costs previously
incurted, will exceed seventy-five percent (75%) of
the total amount then allotted to the contract, the
Contractor shall notify the Comtracting Officer in
writing to cthat effsct, The notice shall state the
estimatad amount of additional funds required to con-
tinue performance for the period set forth in the Sched-
ule. Sixcty (50) days prior to the end of the period
specified in the Schedule, the Comtraccor will advise
the Contracting Officer in writing as to the astimated
amounc of additional funds, if any, that will be re-
quired for the timely perfiormances of the work undar the
contracc or for such further pericd as may be specified
in the Schedule or otherwisa agreed to by the parties.
I£, aftar such notificacilon additional funds. aza not
allotted by the end of the periad set forth in the
Schedule or an agreed date substituted therefrr, the
Coatracting Officer will, upon writzen request by Che
Contractor, terminate this contract pursuant to the
provisions of the Termination clause on such date. If
the Contractor, in the exarcise of his reasonable judg-
ment, estimates that the funds available will allow him

tao continue o discharge hiz obligacions hereunder far
a period extending beyond such date, he shall specify
the later date in his raquast, and the Contracting
Officer, in his discrazion, may terminate this contrack
on that lacer date.

4. Except as vequired by other provisions of this

‘econtTact specifically citing and stated to be an excep-

tion frem this clause, the Goverusent shall not bhe obli-
gated to raimburse the Contractor for costs incurred in
excess 9f che tocal amount from time to time alloctad to
the contract, aad the Contractor shall nof be obligated
to continue periormance uandar the contract (iacluding
actions uader the Terminatiom clause) or otherwise to
incur costs in axcess of the amount allottad to the con-
tract, unless and until the Coantracting Officer has
notified the Contractor in writing that such allotment
amount has Deen increased and has specifiad in such
notice an increazsad amount constitutiang the fotal amount
then allogzed to the contract. To the extent the amcunt
allotted exceeds the astimated cost sec forth i{n the
Schedule, such estimated cost shall be corzaspandingly
increased. Yo aotice, communication or rapraseatatica
in any other form or f£rom any person other tham the
Ceontracting Officer shall affect the amount alletted

to this concract. In the absence of the specified
notice, the Government shall not be obligatad to reim-
burse the Contractor for any costs in excess of the
total amount then allotted o the contract, whether those
excess costs were incurred during the course of the coa-
tract or as a result of terminmation. Whena and 2o the
extent that the amount allotted to the contract has been
incrzased, any costs incurred by the Comtractor lm excass
of the amount previously allotted shall be allowable o
the same extent as if such costs had heen incurred aftar
such increasa in the amount allotted; ynless the Con-
tracting Officer issvuas a termination or other notice
and directs that the increase is solely for the purpose
of covering termination or other specified expenses.

5. Change orders issued pursuant to the Changes
clause of this contract shall not be considered amn
authorization Lo the Contractor to axceed the amount
allottad ian the Schedule in the absence of a statement
in the change order, or other coacractual modification,
increasing the amount allotted. i

§. Nothing ian this clause shall affect the right of
the Govermment to Cerminate this contract. In the avent
this contract is terminated, the Government and the Con-
tractor shall negotiate am equitable distribution of all
property produced or purchased under the confract based
upon the shars of costs incurred by each.

7. Ia the event that sufficient funds are not
allotted to chis contract to allow completion of the
work conktemplated by this contract, the Contracter shall
be entitled to that percantage of the fee sec forzh in
the Schedule equivalent to the percentsge of complecion
of che work coucamplacad by this coatract.

21, Allowsble Cost and Pavmeat.

1. For the periotmance of this contracs, the Govern-
meat shall pay %o the Concractor the cost thereof (here-
inafter referred to as "allowable cost") determined by
the Contracting Officar %o be allowable fa accordance
with-~ . S



a. Subpart 1.15.3 of the Federal Procurement
Regulations as in effect on the date of chis contracs;
and

b. the temms of this contract;

2. Payments shall be made to the Contractor wvhen
requesced as work srogresses, but not morz fraquentcly
than bi-weekly, in amounts approved by the Contracting
Officer. The Contractor may submit to an auchorizad
representacive of the Contractiag 0fficer, in such form
and reasonable detail 23 such representazive may re-
quire, an inveice or public voucher supported by a
statement of cost for the performance of this contract
and claimed to conscitute a2llowadble cosi. For this

purpose,; the termwosts* statitnctudeouty those

Goverament shall promptly pay to the Contractor amy
balance of allowatle cost whigh has beean withheld pur-
auant to "3" above or otherwise not paid to the con-
tractor. The completion invoice or voucher shall be
submitted by the Contractor promptly following com-
pletion of the work under this centract but in anc event
later than one (1) vear (or such lenger period as the
Contraccing Officer may in his discrecion approve in
writing) from the date of such ccwmpletion.

6. The Contractor agrees that any refunds, rebates,
cradits, or other amounts (including any -interest there-
on) accruing to or received by the Contraczor or amy
assignes under this <ontract shall be paid by the Con-
tractor to the Government, to the extent that they are
properly allocable to costs for which the Concractor

recorded casts which result, at the time of the request
for reimbursement, frsm payment by cash, check, iakter-
divisional notices of paymeats, or ocher form of actual
payment for ftems or services purchased directly for
the contract, together with (when the Contractoer is not
delinquent in payment of costs of coantTact performance
{n the ordinary course of business) -costs inmcurred, buc
Bot necassarily paid, for materials which have been
i{ssued from the Contzactor's stores inventory and placed
in the production process for use onm the contract, for
direct labor, for dirsect travel, for ather direct in-
house costs, and for properly allecacted and allowable
indirect costs, as is shown by records maintained by
the Contractor for purposes of obtaining reimbursement
uvnder Goverament contracts plus-the amoumt of progress
pavments which have been paid ro Contractor's sub-
contractors under similar cost standards. The resquire-
went of prior payment for items or services purchased
directly for the contract shall aot apply where the .
Contractor is a small business coancerm.

3. Promptly after receipt of each invoice or wouch-
er and statement of cost, the Govermmeat shall, except
as otherwise provided in this contract, subject to the
provisicas of "4" bpelow, make payment thereon as ap-

- proved by the Contracting Officer. After payment of an
amount equal to eighty pexcent (80%) of the .total esti-
pated cost of performance of this concract set forth in
the Schedule, the Contracting Officer may withhold fuzr-
ther payment on account of allowable cosz until a )
resexve shall have been set aside in an amount which he
considers necessaty t2 pratect the interests of the
Government, but such reserve shall not exceed ome per-
cent (17%) of such total estimated cost or one hundzed
thousand dellars (§100,000), whichever i3 less.

4, AL aay time or times prior to fimal payment
uynder this coantract, the Comtzactiang Officer may have
the invoices or vouchers and statemencs of cost audited.
fach payment theratofore made shall be subject £o reduc-
tion for amouncs included in the related invoica orv
voucher which are found by the Contracting Officer, oa
the basis of such audit, not to conscituce allowable
cost. Any payment may be reduced for overpayments, ot
increased for underpayments, on preceding iavoices or
vouchers.,

5. On recelipt and approval of the invoice or
voucher designated by the Concractor as the "completion
{nvoice" or "complerion wvoucher" and upou <ompliance by
the Contractor with all -che provisions of this conctract
(including, without limication, the pzovisions relating
to pateats and the provisioms of "6" below ), the

has been reimbursed by the Goverament under this con-
tract. Rezasonable expenses incurted by the Contractor
for the purpose of securing such refuands, rebates,
credits, or other amounts snall be allowable costs here-~
under when aporoved by the Contracting Offiicex. Prior
to final payment undex this centract, the Countractor

and each assignee under this contract whose assignment
is in effzct at the time of final paymeat under this
contract shall execute and deliver--

2. an assignment to the Goverament, in form
and substance satisfactory to the Cantracting Officer,
of refunds, rebates, credits, or other amounts (in-
cluding any interest thereon) propezly allocable to
costs for which the Contractor has been reimbursed by
the Government under this contzact; and

b. a releasa discharging the Govermment, 1its
officers, ageants, and ewployees £rom all 1iabfilities,
obligations, and claims arising out of or under this
contract, subject only to the following exceptious:

(1) specified claims in stated amounts or
in estimated asmounts where the amounts are not suscep-
tible of exact statement by the Contractor;

(2) claims, together with rzasonable ex-~
penses incidental therato, based upon liabilities of
the Conmtractor to third parties arising ouZ of zhe per-
formance of this contract; provided, that such claims
are not known to the Contractor ou the datz of the
execution of the release; and grovided furzher that the
Contractor gives notice ¢f such <¢laims in writing to
the Contracting Officer not more than six (6) yeatrs
after the date of the rslzase or the date of any notice
to the Contractor that the Governmmenr is prepared to
make final payment, whichever is earlier; and

(3) c¢laims for teimbursement of costs
(other than expenses of the Coutraccor Dy veason of his
indemnification of the Govermment against patent liabil-

. ity), including reasonable expenses incidental thereto,

incurred by the Contractor under the provisions of this
conctract relating to patents.

7. Any cost ilncurred by the Comtractor under the
terms of this contract which would comscitute allowable
cost under the provisions of chis c<lause shall be in-
cluded in determining the amount payable under this con-
tract, notwithstanding any provisions concained in the
specifications or other documents incorporated in this
contract by reference, desiguating services Lo be per-
formed or materials to be Eurnished by the Contraccov



axpense or without cost 2o the Givernment.

ag his
22. allowabls Cost, Tived Tee, and Savmene,

1. For the performanca of this contracZ, the Govern-
ment shall pay to the Contractor--

a. the cost theraof (hereinafter refarred Lo as
"allowable cost’) decerminad by the Contractiag Ofiicer
to be allowable in accordance with--

(1) Subparz 1-15.2 of the Federal Procure-
ment Regulations as in effect on the date of this con-
tract; and

(2 the tezms of this contract; and

b. such fixed fee, if any, as may be provided
for in the Schedule.

2. Payments shall be made %o the Contractor whea

Zach payment theretofors made shall be subject to reduc-
tion for amounts included in the ralatad invoice or
voucher which ara found by the Contracting Officer, on
the basis of such audit, not to comstictuce allowable
cosC., Any payment may De raduced for overpaymenls, or
increased for underpayments, oa pracading invoices or
vouchers.

5. On receipt and approval of the invoice or voucher
designated by the Concraczor as the "completion invoice™
or "completion voucher" and upon compliance by the Con-
ctractor with all the provisions of this contract
(including, without limitation, the provisions ralating
to pactents and the provisions of "&'" below), the Govern-
ment shall sroeptly pay to the Concractor any balance of
allovable cost, and aay part of the fixed fee, which has
been withheld pursuanc to "3” above or otherwise not
paid to the Contractor. The complazion iLavoice or
voucher shall be submitted by the Conzractor promptly
following completion of the work under this contract but
in no event later chanm one (1) year (or such longer pe-

requestad as work progresses, but not wmore fraqueatly
than bi-weekly, in amounts approved by the Contracting
Officer. The Contracter may submit to an authorized
representative of the Contracting Officer, ia such form
and reasonable datail as such represeafative may re-
quire, an invoice or public voucher supported by a
statement of cost for the performance of this contract
and claimed to constitute allowable cost: For this
purpose, the ferm costs shall include only those re-
corded costs which resuls, ac ths time of the tequest
for reimbursement, from payment by cash, check, idter-
divisional notices of payments, or other form of actual
payment £6r itsms or sarvices purchased directly for the
contract, together with (when the Countractor is not da-
linquant in payment of costs of conktract performance in
the ordinary course of business) costs incurrad, but not
necessacily paid, for matarials which have Deen issued
from the Concractor's storas inventory and placed in the
production process for use oa the comtract, for direct
labor, for direct travel, for other direct iphouse costs,
and for preperly allocated and allowable indirect costs,
as is shown by records maiantained by the Contractor for
purposes of obtaining reimbursement under Government
centracts plus Che amount of progress payments which
have been paid to Comtractzer’s subcontractors under sim-
ilar caost stasdards., The requirement of prior payment
for .items or services purchased directly for the cou-
tract shall mot apply whera the Comtractor is a small
business coucernm. ’

3. Promptly after zeceipt of each invoice or voucher
and statement of cost, the Government shall, except as
otherwisa provided im this contract, subject to the pro-
visions of 4" below, make payment thereon as approved
by the Contracting Officer., Paymeat of the fixed fze,
if any, shall be made to che Coatractor as specified ia
the Schedule; arovided, howevez, that after payment of
sighty-five percaut (85%) of the fixed fee set forth in
the Schedula, the Contzacting Officer may withhold
further payment of fes until a raserve shall have been
set asida in an amount which he considers nec=zs3sary to '
procect the interests of the Government, but such re-

. derve shall not exceed fifteen percent (15%) of the
tczal fixed fee or one hundred thousand dollars
($100,000), waichever is less.

4, At any time or tires prior to final payment
under this contrace, the Contracting Qfficer may have
the invoices or vouchers & 3 stitemencs of cost audited.

riod as the Contracting Officer may im his discretion
approve in writing) from the dace of such completion.

6. The Coatzactor agrees that any r=2funds, rebates,

" eredits, or other amounts (including any interest thera-

on) accruing t3 or received by the Contractor or any
assignee under this contract shall be paid by the Con-
tractor to the Government, ta the axtent that they are
oroperly allocable to costs for which the Contractor
fhas been rzimbursed by the Goverament uvader this con-
cract. Reasonable expenses incurred by the Coutractor
for the purpose of securing such refunds, rebates,
credits, or other amounts shall be allowable costs herze-
under when approved by the Corntracting Officer, ?Prior
to final payment under this contract, the Contractor
and each assignee under this coacract whose assignment
is in effect ac the Time of final payment under this

.contract shall execute and deliver--

a, an assignment to the Goverume=zz, in form and
substance satisfactory to the Contracting Officer, of
refunds, rebates, credits, or other amounts (including
any interest thereon) properly allocable to costs for.
which the Contractor has been reimbursed by the Governe
ment under this contract; aad

b. a release discharging the Government, its
officers, ageats, and employses from all liabilities,
obligations, and claims arisiag out of or under this
contract, subject only to the following exceptions--

(1) specified claims in stated amouants or
in estimated amounts whare the amounts are not suscep-
tible of exact statament by the Contractor;

(2) claims, together with reasonable ex-
pensas incidental thereto, based upon liabilities of the
Contraccor £o third parties arising out of the perfor-
mance of this.contract; provided, that such claims are
not known to the Contractor om the date of the execution
of the release; and provided Further that the Conrfriczor
gives notice of such claims in writing to the Cont-:czing
Officer not more than six (§) years after the dacte =7 the
telease or the dace of any notice to the Contracfor rhat
the Goveranment is prepared to make final paymeat, whish-
ever is earlier; and

(3) claims for reimbursemant of costs
(other than expanses of the Contractor by reasom of his

- ]:l..



indemnification of the Government against pa&ent lla-
bility), including zeasonable exvenses incidental there-
to, incurred by the Contractor under the provisions of
this contract relating to paceats,

7. Any cost incuzrzed by the Coatractor under the
terms of this contract which would comstitute allow-
able cost under che provisions of this clause shall be
included in deteraining the amount payable undax-this
contract, notwithscanding any provisions contained im
the specifications or other documeacts incorporatad in
this contract by refarence, designating sexvices to be
performed or materials to be furnished by the Concractor
at his expense or without costc to the Government.

23 Pavmeats of 3llowable Cosgs Prior fo
hd P
Definitization of Congsacek.

1. Pending the placing of the definitive contract
referred to herein, the Government shall currencly reim-
burse the Contractor Zor ail allowable expenditures made:
nereunder at the following rates:

a. One hundred percent (100%) of approved cascs

———————representing-progress—paywents-to SubcoarracLors under

directly for the contracz shall not apply where the
Contractor is-a small business comcern.

4, Promptly after recaipt of =ach inveice or
voucher and statemenc of cosc, the Government saall,
except as otharwisa providad in this comtract, subject
to the provisions of "5" balow, make paymeat Cthereon
as approved by che Contracting Officer.

5. At any time or times prior to final paymeat
under this contracz, the Contracting 0fiicer may have
the inveicas or vouchers and statements of cost audited.
Each payment therstofore made shall be subject to reduc-
tion for amounts included in the related inveice or

fixed-price type subcontracts, provided, chat payment
by the Government to Che Comtractor shall not axcaed
eighty percent (80%) of the coscs of such subcontracts
subject to the definition of <osts contained .in 3"
below,

b. One hundred percent (100%) of approved costs
represanting cost-reimbursement type subcoatracts, pro-
vided ‘that payment by the Government shall not exceed
eighty-five percenc (85%) of the costs of such subcoun-
tracts subject to the definition of costs countainad
ic "3" below; and

¢. Eighty-five percesat (85%) of all approved
costs subject to the definition of costs contained ia
"3” below.

2, For the purpose of detarmining the amounts
payable to the Concractor hersunder, allowable items
of cost shall be determined by the Contracting Of ficer
in accordance with the statemenz of cost principles
set forth in the appyropriate Subpart of Part 1-15 of the
Federal Procurement Regulations. In no event shall the
total reimbursement made under this paragraph exceed
eighty-five percent (85%) of the maximum amount of Che
Government's liability otharwisa set forth in this lat-
ter comtract.

3. Payuwents shall be made to the Contractor vhen
requested as work progresses, but not swre frequently
than bi-weekly, in smouats approved by the Contracting
Officer. The ConcTactor may submit to an authorized
representative of rhe Contracting Qfficer, in such form
and reasonable decail as such represantative may re-
quire, an iavoice or sublic voucher supported by a
statement of cost iacurrad by the Comcractor in the
‘performanca of this contrac: iad claimed to comscitute
allowable cost. Casts shall include only those ra-
corded costs which rasult, at the time of the request
for reimbursemeat, {rom payment by cash, check, inter-
divisional nocices of payments, or other form of acsual
payTent for {tems or services purchased diraccly for
‘rhe contract, togethar with (whea the Contractor is
not delinquen: in payment of costs of contract perfov-

mance in the ordinary course of business) costs incurred,

but noc necessarily paid for macerials which have besn
{ssued from the Coutractor's scores iaventory and placed
in the production process for use on the comtract, for
direct labor, for direcc travel, for other direct in-
bouse costs, and for properly allocated and allowable
- indirect costs, is is shown by records maincained by
the Contractor for purposes of sbtaining reimbursement
under GovermmanZ contracts plus the amount of progress
payments which have been paid to Contractor's subcon-
tractars undez similatv <ost standards. The requirement
of prior payment for items or services purchased

voucher which are found by the Contracting Officer, on
the basis of such audit, aoc to coustitute allowable
cost. Any payment may be reduced for overpayments, OT
increased for underpayments, on praceding iavoices or
vouchers.

24 . Advance Pavmen £s.

1. Apou £ ddvapcs, At che request of the Con-
tractor, and subject To the conditions hereinafter set
forch, the Government shall maka an advance payment, or
advance payments from time te time, to the Coatractor.
No advance paywent shall be made (i) without the ap-
proval of the office adminiscering advance payments
(hereinafter called the "Administering O0ffice" and
designated in paragraph "14d" heraof) as to the finan-
cial necessity therefor; (ii) in an amount which to-
gether with all advance payments theretofore made,
shall exceed the amount statad in paragraph ‘'14a” hersof;

and (L{ii) without a properly cextified invoice or im-
voices.

2, agt Bank A mt. Uatil all advance pay-
meats made hersunder, and iatarastc charges, ara liqui-
dated and the Administering Office approves in writing
the release of any funds due and pavabla fo tha Csu-
tractor, all advance payments and all other paywments
under the coatract shall be mada by check pavable to
the Contractor and be markad far deposit ouly in a
Special Bank Account with tha bank designaced im
paragraph "1l4b" Hereof. WNo part of the fuands in the
Special Bank Account shall be mingled with other funds
of the Contractar prior to withdrawal chera20f from the

. Special Bank Account as hereinafter provided. Except as

hereinafter provided, sach withdrawal shall be made omly
by citeck of the Comtracter countarsigned on behalf

the Government by the Contracting Officer, or such

other person or persoms as he may designate in writing
(fereinafter called t£he "Coumtarsigning Agenc”),

Unless otherwisa datarmined by the Administaring
Office, countarsignatura oo 2ehalf of the Government
will be Tequired.

3. Use of Fupds. The funds in the Special Bamk
Account may be withdrawn by che Contractor solaly for
the purpasas of making paymencs for items of allowable
cost as defined by Subpart 1-15.3 of the Federal Procure-
ment Regulations and the terms of this contract, or
to reimburse the Contractor for such items of allowable
cose, and for such ocher purposes as the Adminiscaziag
Qffice may approv: In writing. Any interpretation re-
quired as to che proper use of funds shall be made in
writing by the Adeinisceriag 0ffice.

4, Rerupn of Tyndsg. The Contractor may at any



time repay all or amy part of the funds advanced here-
under. Whenever so tequestad in writing by the Adminis-
tering Qffice, the Contractor shall rapay =o che Govern-
Tent such part of the ualiquidated balance of advance
payments as shall in the opinionm of the Administaring .
Office be in excess of cuzrent requirements, or (when
added to Zotal advances previously mades and liquidated)
in sxcess of the amount specified im paragraph "l4a”
herecf. In Zhe event the Contractor £ails to tapay such
‘part of the unliquidated balance of advance payments
when so requestad by the Administering Office, all ox
any part thereof may be withdrawn from the Specisl Bank
Account by checks payable to the Treasurar of the United
Statas signed solely by the Countersigning igeat and
applied in raduction of advance payments then outstand-
ing hersunder.

5. Lioujdation. If not otherwise liquidated, the
advance paymencs made heraunder asd intatest charges, -
if any, shall be liquidated as hereinm provided. When

. the sum of all payments under this comtract, qther than

Qfficer, or 4is cduly auchorized represeatative., dlse,
in determiniang such balance, credits arising fTom cash
repayments %o the Government by the Coatraczor shall be
made as of the daza che checks therefore are received
by tha Disbursing Officer. As soom as such monthly com-
putations shall have bean mada, the interest charge so
daetermined shall be deduczed from any paymencs otherwise
due to the Contractor uader tha contracts om which
advance payments have tesn made. In the event the ac-
crued intsrest excaeds any such payment, the excess of
such interast shall de carried forward and deducted

Tom subsaquent paymencs om account of the contract
price or fixed fee as tha case may be. The intarest
shall not be compoundad, aad shall, subjact to the pro-
visions of paragraph "l1" hereof, cease to accrue with
raspect =0 2ach ccniract upen which advance payments

are outstanding hereunder, upon termizatioam af such con-
tract Zovr other thanm che fault of the Centractor, or
upon the date found by the Contracting Officer Lo bde

the date upon which the Cantraczor completed his perfoz-
mance under the contract.

advance payments, pius the unliquidated amount of advance
payments and interest charges are aqual to the fotal
estimated cost $ _ _ _ _ . for the work under this con-
tract, or such lesser amount to which the total esti-
gated cost under this contract may have beer reduced,
plus inczeases, if any, in chis total estimated cost

not avceeding, in the aggregace, § _ _ . . . (insert

not more chan 10 percent of estimated costs stacad

above) (including, without limitation, rzimbursadle
costs incidenmt to termination for the counvenience of the
Goveramenc as estimated by the Contracting Of ficer),

the Government shall thersafter withhold further pay-
@eats to the Contracter ané apply the amounts withheld
against the Coutractor's abligation to vepay such advance
payments aod interest charges, unmtil such advaance pay-
ments and interast chargas shall have bean fully ligui-
datad. If upon completion or temmination of the concract
411 advance payments and interest charges have not been
fully liquidatad, the balances thereof shall be deducted,
from any sums otherwise due or which may becoume due ©o
the Contractor from the Goverament, and amy daficiency
shall be paid by the Contractor to the Govermment upon
demand.

6. Intsrest Chacze. If required in paragraph "l4c"
hereof and at che rate therain specifiad, the Con-
tractor shall pay interasst to the Govarmment uponm the
daily unliquidatad balance of advamcs paymencs made
under this contract. If the full amount of such iaterest
{s not paid by deduction or otherwise upon the completion
or tarmimation of this couzract, the deficiency shall be
paid by the Contractor to the Govermment upon demaad.
Interest at che rate specified fn paragraph '"l4¢" hezeof
shall be computed at the end of each calendar oonth 1in
the manner herein specified om the average daily balance
of the principal of the advance payments outstanding.
Notwithstanding monthly computation, interest shall be
computad for the actual tumber of days iavolved, ou the
basis of a 365~ or 366-day year as the case may be. In
daternining such balanca, (i) charges om account of the
advance payments to the Contractor shall be made as of the
date of the checks cherefor, and (ii) credits resultiag
from deductions from cost reimbursement shall be made upon
the approval of the vouchers by the Disbursing Qfficar,
as of che dates respectively upon wihich the Contractor
presents to the Contracting Officev or his duly autho-
rized representacive full and accurate data for the
preparation of each such voucher, which date 23 to sach
such voucher shall be certified by the Contracting

7. Bank Aersomant, Before an advaace payment is ’
made hereunder, the Coatractor shall zransmit to the
Administering OfZicz, in the form prescribed by such
office, an Agreement in triplicate from tha bank in

.which the Special 3ank Account is established, clearly

setting forth the special character of the account and
the respounsibilities of tha bank thereundar. Waerever
possible, such bank shall be a member bank of the
Federal Reserve System, or am "iansured’ bank withic the
meaning of the Act.crzating the Federal Deposit Iamsur-
ance Corporation (Act of August 23, 1935, 43 Stat. 884,
as amended; 12 U.5.C. 264). ‘

§. Lien on Special Bank decount. The Government
shall have 3 lien upoa any balance in the Special Bank
Account paramountz co 2all ocher liens, which lian shall
secure the repayment of any advancz paymants made hare-
uoder togecher wich interast chargess thereon.

.
9. Lian on Pronerry Undar Contract. Ary and all
advance paywents mada under zhis contracc, together with

interest charges therson, shall be securad, whea made,

by a lien in favor of the Covermment, paramount to all
other liens, upon the supplias or other things coverad

by this contracs and on all matsrial and other property
acquirad for or allocaced to the performance of this
contract, axcept =o the axtant that the Government by~
virtue of any othar provisionm of this contract, or ocher-
wise, shall have valid title to such supplies, matsrials,
or other property as against ocher craditors of the
Contractor. The Contractor shall ideantify, by marking

or segragation, all property which is subject to a lien
in favor of the Govermment by virtue of any provision of
this contracc in such 2 way as to indicate that ic is
subject to such lien and that it has been acquired for

or allocatad to the performance of this contract. If

for any reascn such supplies, materials, ot other prop-
erty are not idencifiad by marking or sagregaztion, the
Government shail be deemed to have a lian to the extent
of the Government's incerest under this contract on any
mass of propercty with waich such supplies, macarials, or
other property are commingled. The Contractor shall
maintain adequate accouncing control over such property
on his books and records. If at any time during the
prograss of the work on the contract it becomes necessary
to deliver any item or items and materials upon which

che Government has a lien as aforesaid to a third per-
son, the Contzactor shall notify such third persca of
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the lien herein provided and shall obcain f£rom such chizd : a, Withdraw all or any part of the 3alaace in

person a receipt, in duplicate, ackmowledging, inceralia, the Special 3ank Account by checks payable o the

the axisceance of sush lisa. A copy of each racesipt shall Traasuver of zhe Unicad Stataes signed solely 3y the

be deliverad by the Contraczor to the Concracting Officer. Countersigniang Agency 2ud apply such amounts in reduc-
12 this contzact is tarminated in whole or in part and tion of advance payments then outscanding hereunder
the Contractor is authorized to sell or vetain zermina- and in reduction of any other claims of the Govermment
tion inventory acquired for or allocacad to this con- against the Coarczacctor

traet, such sales or rezention shall be made only if ap- .

provad by the Cau:'ac:ing Officer, which approval shall b. Charge interest on advance payments out-
constitute a relaase of the Govarcnment's lien hereunder - standing during che period of any such default ac the
o the axtent thaf such termination izvencory is sold or rate of 6 percant (6%) per annum;

retained, and to the axcaat that the proceeds of the .

sale, or the credit allowed for such wetancion on the © ¢. Demand imrediate repayment of the unliqui-

Coatractar’'s tamination claim, i3 2pplied in redustcion

dated balanca of advance payments aereunder; or
of advance payments thea cutstanding hercundez.

d. Take possession of and, with or without

10. Insurance, The Contractor raprasents and war- advertisement, sell at public szle at which the Goverm-
rants that ke is now mainctaining with cesponsible insuz- ment may be the purchaser, or 3t & privats sale, all or
ance carriers, (i) insurance upen his own plant and any part of the property on which the Government has a
equipment against firs and othar hazards ce the axtent lien under this comtract and, after deducting any ex-
that like properties ave usually insured by others penses incident to such sale, apply the net proceeds
operating plants and prope::xes of similar character in of such sale in reduction of the unliquidated balance of

= -locality;—¢ii)-sdequate—insuTance—  advance payments hersunder and in tecuction of amy other =~

against liability onm account of dsmage to persons or . clams of the Government against the Contractor.
propercy; and (iii) adequate insurance undér all appli-

cable workmen's compensation laws. The Contractar - 12. Prohibition Against Assienment. Notwithstanding
agrees that, until work uader this comtract has been. any other provision of this contract, the Contractor
- completed and all advance payments made hereuunder have shall not transfer, pledge, or atherwise assign this

been liquidated, he will {(a) maintain such insurince; ) contract, Oor any interest therein, or any claim arising
(b) maintain adequate insurazse upon any materials, .thereunder, to any party or partias, bank, trust ccmpany,
parts, 2ssemblies, subassemblies, supplies, equipment or other E inancing institution.

and other property acquired for or allccable to this com- n

tract and subject to the Government lien hersunder; and 13. Information--Access to Recards. The Cantractor
(c) furnish such certificatas with vespect to his ) © shall furnish to the Administering Office signed or

insurance as the Adminisgering Office may from ZLime ta

certified balance sheets and profit and loss statements
time require.

monthly, or at such other incervals as mey be required,
together with a monthly report on the operation of the

11, Dafault Provisions. Upon the happening of any Special Bank Account in prescribed Zorm, and such other
of the following eveats of defaelr, (i) termination of information concerning the operation of the Contractor's
this contract by raason of fault of the Concraczor; (1i) business as may be raquestad. The Contractor shall
a finding by the Administering Office that the Conctraccor afford to authorized representatives of the Govermment
{a) has failed to observe any of the covenaats, couditionms, proper facilities for inspection of the Contraczor's
or warranties of thesa provisions or has failed to comply books, Ttecotds, and acedunts.
with any matezial provision of this contract, or (b) has
so failed to make prograss, or is in such unsatisfactory ' 14, Degignatigns and Detexminations.
financial condition, as to endanger performance of this : :
contract, or (¢) has allocatad inventory to this contract : a, Amount. The amount of advance paywents at
subscantially exceeding reasonable requirements, or (d) any time outstaanding hereundasr shall not execesd $§ _ _ _.
is delinquent in pavmen: of taxes or of the costs of '
perforzance of this comcract in che ozdinary course of b. Depositorv. The bank desigrated for the
business; (Lii) appointment of a crustee, Traceiver oT deposlt of payments made hereunder shall e _ _ _ _ _ _.
liquidator Zor all or a substactial part of the Cou- . .
traczor's property, or imstitution of bankruptcy, reor- e. Intaze hazza. Inctarestc shall be chargad
ganization, arrangement or liguidation proceedings by in the manner provided herein at the rata of percent
or against the contractor; (iv) service of any writ of per anmum. (In the case of advance payments mada witch-
attachmeat, levy of exacution, or comzmencement of garaish- out {aterest the following applies:) No intsrast shall
ment proceedings with respect to the Special 3ank Account; be charged for advance payments made hexzunder, 2xCept
or (v) the commission of an 3ct of bankruptey; the Govern- intarase during a periocd of default as provided for in
ment, without limiting any vights which it may athatwise paragraph "11." The Contractor shall charge interest
have, may, in its discretion and upon writtan aotice to at the race of _ _. percant per annum 0. subadvaunces oT
the Contractor, withhold further withdrawals from the downipayments to subcomtractors, and such interesc will

Special 3ank Account and withheld further payments on
this contrac:. Upen the contipuance of any such events
of default for 2 period of thirty (30) days atfter such

be credited o the account of che Goverrment. dowevar,
incarast ne2d aot be charged on subadvances on nonprofit
subcomiracts with nonproiit educatioral or Tesearch

vritten aotice to the Comtraccor, tle Govermment may, in {iaseirzucions far experimsncal, rasearch, or development
{ts discretion, and without limiting any othar rights work, !

which the Government may have, cake the follocwing addi- :

tional actions as it may deem appropriate in the circum- d. Admpinigtesine Offica, The office adminis-
stancas: *

tering advance payments is designated as . _ _ _ _ . _ ..



15. QOthar Sequzitv, The taras of

shall e considezed adequacz security for advance pay-
ments hereunder, &Xcedt thar at any time the Admiais-
tering Office deems the security Zfurnished by the Coa-
tractor to be imadequate, the Contractor shall furaish
such additional security as may be satisfactory ts the
Administering 0Sfice, co the exteat that such addi-
tional security is available.

this coptract

173
0

2
b4

16. Reprasentations and Warsaatiss, To ianduce the
makiag of the advaace payments, the Coutractor repre-
sents and warrants thact:

a, The balance sheec, the profir and loss state-
mant and any other supporting figancial stacements,
neretofore furnishad to the Administecing 0f£fice, Zairly
reilect the financial ccmditionm of the Contractor at the
date shown on said balance sheet and the results of the
operation for the period coverad by the prcfit and loss
statement, and since said dace there has deen no mwateri-
ally adverse chauge ia Zhe f£inancial condicion of the
Contractors

£i
1
1

Such subadvances shall not excead _
the subcongract prica or ssctimaced cost as
e may be, and the subcentractisrs or matarialmen
o whom such advancas arz mads saall furnish adequate
ty therefore. Unless ocher security is Tequired
Administaring Office, covenancs in subcontracts,
tha Governmenf pro-
vidiag for a Special Banmk Acsount for the subadvance
wizh Govarnment lien therson, and providiag for a
Government lien, paramouat to all ocher liens, on all
oroperty under such subcentract, and impesing upon the
subcoatractor and the depository bank substantially the
same dutiss azud giving the Govermment substantially
che saze rights as are provided hezein (snd in the agree-
meat for Special Bank Account supplementary hereco)
Detwean the Governmenc, tha Contractor and the 3ank,

4 adaquate Zor such subadvance.

macarialman,
rcaac of
s

18. Additional Provisicns. During the period of
cime that advance payments may de made hereunder and so
Loag as any such advance payments remain unliquidatad,
rhe Contractor shall not, wichout che prior written

b. No litigation or procaedings are prasently
peading or threatened against the Contractor, axcept
as shown in the azbove statemants.

¢. The Contractor, apart from liszbility resul:-
ing from the remegotiaiica of defense production cou-
racts, has no contingent iiabilitiss not provided for
or disclosed in the finaccial statemencs furaished <o
the Administering Office.

d. None of the provisions herein contravenes or
i{s in conflict with the authority under which the Con-
rractor is doing dusiness or with the provision of any
existing indenture or agreement of the Contractor, )

e. The Contractor has the powar to eatar iato
this contract and accapt advance payments hersunder,
and has taken all necessary action to authoxize such
acceptanca under the terms and conditions of this coa-
tract.

f. None of the assets of the Comtractor is
subject to aay lien or encumbrance of any character
except for curraat taxes not delizquent, and except as
shown in the financial scatements furnished by the Com-
racror to the Administering 0f£fica. There has been mo
assignmeat of claims under any contract aifectad by
these advance paymeat provisions, or if there has been
any assignment, such assigoments have been terminatad.

g. All information furaished by the Contractor
to the Administering Office ia comnection with each
requast for advance payments is true and correct.

h. These rapresencations and warrancies shall.
be continuing and shall be desmed to have besn repeated
by the submission of zach invoice for advance paymeats.

17. Subadvances. Substantially the following pro-
vision shall be included in the comtract wher sudad-
vances ara contamplatad:

. Subject to the prior writien approval of the
Administering Office, funds from the Special Bank
Account may be used by the Contractor to make advance
payments or dowmpayments to subconcractors and macerial-
men {n advance of periormance by the subcontractar or
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25.

consent of the Administering Office--

a. Mortgags, pledge, or otherwise encumber,
ot suffer o be encumberad, any of rthe assets of the
Contractor now ownad or hereafzer acquired by it, or
permit any pr2existinmg mortgages, lisas or other ancum-
brances to remzia on or actach to any assets of the
Contracktor waich ara allocaced to the parformance of
this comfract and with respect to which the Govermment
has a lien hersunder;

b. Sell, assign, transfer, or otherwise dispose
of accounts racaivable, notes or claims for money due
or to bacowme due;

¢. Declares or pay any dividends, except divi-
dends payable in stock of the corporation, or make any
other distribution cn accounc of zny shares of its
capital stzock, or purchase, radesm, or otherwise acquire
for value any such stock, axcept as vequired by sinking .
fund or redemption arrangaments raportad to the Adminis-
tering Office incident to the escablishment of thesa
advance payment provisions;

d. Sell, convey, or lesasz all or a substantial
part of its assers;

e. Acquire for value the stock or other securi.
ties of any corporationm, mumicipality, or governmental
gutharity, excapt dirsct obligations of the Unitad States.

f. Make any advance ot loan to or iancur any
liability &s guavantor, suraly, or accommodation en-
dorser for any other firm, person, or corporation;

g. Permit a wriz of atzachment or any similar
process to be issued against its property without pro-
curing velease thereof or bonding the same wichin 30
days after the eniry of the writ of attachment or aay
similar process.

Assizmmear of Claims.

1. Pursuant to the provisions of the Assignment of
Claims dct of 1940, as amendad ({31 (.S.C. 203, 41 G.S.C.
15), LE this contract provides for payments aggragating
$1,000 ot more, claims Zor momeys due or to become due
the Contractor from the Govermment under this contrace
may be assigned ts 3 bank, trust company, or other £i.



—— relatiag to-work.-under.this canrrace,

nancing inscitution, Lncluding aay fadaral landing
agency, and may ctherzaftar be further assigned and ra-
assignad 22 any such iascirtucisd. Aay such assigoment -
or veassighment shall cover all amounts payadble under

this contrtact and aot alrzady paii, and shall aot be
made to movre than 2me parly, 2xcapc that any such assiga-
maat or r2assignment may be made C0 ome party as ageat
or trustaa fer TwWo or meT:2 parries participacing ia -such

financing. Unless otharwise pr

3
i
(=] in this coatrace,
paymencs o .3ssignes 9f any mone
-
b

Ed

vidad

ys dua or to bacome due
under this concract shall aoet, to the extent provided
in said Act, as amended, de subjec: to teduction or set-
0ff. (The precading séancencs applies ouly if this con-
tract is made in time of war or aaciomal emergancy as
defined in said Acc and is wizh the Department of Da-
fause, tha General Servicss Adaministration, the Atomic
‘Eaergy Comaission, the N¥ational sarongutics and Spaca
Administration, che Federal aviatioa sgency, or any
other department ar agancy of the Unitad Scatas desig-
nated ay tha Presidenc pursuant to Clause 4 of the pro-
viso of secrion 1 of the assignment of Claiss act of
1940, as amended by the Act of May 15, 1951, &5 Szat.
41.)

2. In no avent shall copies of this contract or of
any plans, specifications, or other similar documeals
if _marked "Top

‘contracs

b. Violarien: tiabiliew Tor Unsaid Wagzes! Tigui_
dated Damsgas. In zhe avenr of aavy violation of zhe aro-
visions of paragraph "a," the Contraccor and any sub-
T responsible thersfor shall be Liable to aay
a::ectec eaployze for nis unpaid wages, Ia addition,

uzh Contracior and subecgntractor shall bSe liadble zo the
l:m.t=d States Zor liquidacad damagas, Such liquidazad
damages shall be compuced with respact £o each irdividual
laborar or mechanic exployed in violation of the provi-
sions of paragraph "a" in the sum of $10 for =ach calendar
day on which such employez was required or permitted zo
be employed on such work inm excess of eight hours or in
excess of the standard workwraek of forty hours withour
paymeat of the overtime wages raquirad by paragraph "a."

¢. Withholdins foy Unnzdd
E,_wws The Contracting Officer
Government Prime Contraccsr, Irom any moneys payable on
account of work performed by the Contracisr or subcen
tractor, such sums as may administratively be determinad
to be necessary to satiséy any liabilitiass of such Com-
tractor or subcontractor f{or unpaid wages and liquidacad
damages as provided in the provisioms of paragrapa "b.*

Wagss and liquidared
may withhold Zfrom the

rr n. 0-‘-

d. Subcontracts. The Coacractor shall insert
paragraphs "a" through “d" of this clause in all sub-

Sacraet,”" "Sacret," or "Confidential," be furnished to
any assignee of any claim arising under this contract or
to any other persoa not entitled to raceive the same.
However, a copy of any part ot all of this contract so
marked may be furnished, or any information contained
thersin may be disclosed, to such assignee upon the
prior written authorizagion of the Con:PactL of flce

26, Rawmenx for Overmima Dwamiyms.
.

1. Allowable cost shall not include any amount on
account of aovertime premiums except when paid for work--

a. necessary to cope with emergencies such as
those resulting froa accideazs, natural disascers, braak-
douns of production equipment, or occasional production
bottlenacks af a speradic nature;

b, by indirecc labor employeas such as these
performing duties in coonection with adminisctration,
procteccion, transporiation, maintenance, standby plant

proteccion, operatcica of uzilities, or accountling;

¢. in the performance of tests, industrial pro-
cesses, laboratory procedures, loading or unloading of
transportacion media, and operations tm £lighz or afloat,
which are continusus in nature and cannot teasgnably be
fntarrupted or otherwise completed; or

27 . fontract Aork Hours Standards Act -
Oyertima Compensation.

1. This contract, to the extent that it is of a
character specified in the Contract Work dours Standards
Act (40 ¥U.3.C. 327-330), is subject to the follawing
provisions and to ali ocher appliczble provisions and
exceptions of such Act and the regulaticns of the Sacre-.
tary of Labor thersundsr. .
caments, No Contractor or sub-
contractor contracting for any part of the contract work
which may require or involve the employmenc of laborars or
mechanics shall requirs or permiz any laborer or mechanic
in any workweek in whicn he is =nploved on such work to
work in éxcess of eighz hours in 2ny calendar day or in 2x-
cess of forty hours in such workweelt on work subjec: to the
ptovisicns of the Coatzact Work Hours Standavds Act unless
such laborer or mechanic receives compensation at 2 rats not
-less than one and one-half cimes his basic rate of pay for
all suck hours worked in excess of eight hours in any cal-

a. arfimm Roayiramants

endat day or in axcess of forty hours ia such acrwe=<, whnich-

ever is the greater nusber of overtime hours.
L]

tontracts, and shall rsquire their fnclvsioninail—subs=
contracts of any tier,

e. Racords. The Contractor shall maintain pay-
roll records containing the information specified in
29 CFR 516.2(a). Such. racords shall be praservad fct
three years from the complecion of the contract.

10, Incarast.

Wotwichstanding any other provisions of this con-
tract, unless paid wicthin 30 days all 2mounts chat be-
come payaol° by the Contractor to the Government under
this contract (net of any applicable tax credit under
the Internal Revenue Code) shall bear interest at tha
rate of six percent per amaum from the dace due until
said. Amounts shall be due upon the =arliest ome of
(1) the date fixed pursuaat to this contract; (ii) the
date of the first writren demand for payment, cousistaant
with this comtract, including dsmand consequent upon
default termination; (iii) che data of transmittal by
the Govermment to the Contractor of a propdsad supple-
meatal agresment to confirm complated negoctiations Six-
ing the amount; or (iv) if this contract providas for
tevision of prices, tha date of writZen notice to the
Contractor stating the amount of :eEund payable in
connection with a pricing proposal or in coamnectien wich
negotiated pricing agreement not confirmed by contract
supplement.

Postdatarminad.

28a Nacoriared OQuerhsad Ratss .

‘1. Notwithstanding the provisiens of the clause of
this contract encitled "Allowsble Cost and Payment,” the
allowable indirect coscs under this contract shall be
obtained by applying nagoriztad overhead rates %o bases
agreed upon by the parzies, as specified below.

2. The Contractor, as soon as possible but ot later
than six (5) months after the close of his fiscal yaar,
or such other period as may be specified ir the contract,
shall submit to the Conctraczing Officer, with 2 copy to
tha cognizant audit activity, i1 progesed final ove-..aad
rate or rates for that period 32sed an the Contractor’
actual cost experianca during thac period, togachexr with
supporting cost data. HNegoctiatioa of Einal overhead ratas
by the Cencraczor and the Contracting O0fficer shall be
undertaken as promptly as practicable after receipt of
the Contraczor's proposal.

3. Allowability of costs and acceptability of cost
allocation methods shall be determined in accordance with
Subparc 1-15.3 of the Federal Procurement Regulations (41
CFR 1.13.3), as in sffect on che datz of this eoncract.



4. The resulcs of each negotiaticn shall be ser forth
in -a medificacion to this contract, which shall speciiy
(i) che agtead fiaal vates, (ii) :he bases o which the
ratas apply, and (iii) the periods Jor which the ratas
apply. :

5. 2Pendiag establisheent of final overhead rates for
any perioé the Contractor shall de reimbursed esifher ac
negotiated m:ov:.swna!. rates as provided im ths conmtTact
or at b5illing ratas acceptabla to the Concraczing OFzzce
subject to appropriate ad justmeat when tie final rates ‘ot
that period are est2blished. To preveni su ubdszential over
or under payment, and =o apply either ze troactivaly ot
prospactively: (1) provisional ratas may, at the request
of either party, be rzvised by mutual ag:eeaefu:, and (Li)
billing taces may be aqjustec az any Zime by the Contrae-
ting Officar. Any such tevision of negotiatad provisional
rates specified in che contzact shall be sat forih in a2

modificatioan to this contract.

6. Any failure by the partias to agr=e om any final
rate or rates under this clause shall be coasiderad a

——  dispute econcarning-a.question of fact for decision by the

8. Any failure by the pazzies to agrss oa any pTe-
datarained overhesad racza or vaczas under this clauss sha2ll
a0t be conmsidered a 23T
oz decizian Hyw the zh
ing of the ""Dispuza la
any £iscal yezr or r 3
cha parzias fail to agrae
rate or ratas, it i3 agraed tha Tect
costs under this concract shall be obtained by applying
negotiacad final overhkead racas in aczordance with the
terms of tha '"Negociacad Overhead Ratas - Jostdatarmined"
General Provisisn comtained in this contracc.

28c Negorizsed Overhead Razzes.

1. Norwithscanding che provisicns of the clause of
this contTact sntitled "Allowable Cost, Fixed Fse, and
Paymeat,' the allowable indirect coscs uader this con-
tract shall be obtaimed by applying &egocxaced overhzad
ratas to basas agrzed upon by the parties, as spacified
be low.

2. The Comtractoxr, as scon as possible but not lazer

Con-::ac:ing Qfficer v:.:h:.n the meming of the 'Disputas™
clause of this conczact.

28h Noentiatad Lheavrhand Ratros - ?y:dpfaﬁ}'ﬁnd.

1. VYotwithstanding the provisions of the clause of
this contract encirled “Allowable Cost and Paymenc,” the
allowable indirect costs under this contract shall be
obrained by anplying predeterminad overhead races to bases
agreed upon by the partias, as specified below.

2. The Contractor, as socon as possible but not later
than chree {3) months after the close of his fiscal year,
or such other period as may be specified in the coutract,
shall submit to the Contracting 0fficer, with a copy to
the cognizant audit activity, a proposad pradetarmined
overhead rats or rates basad on the Contractor's aectual
cost experiesnce during that perioed, togather with support-
ing cosc data., WNegotiation of predecermined overhead
ratas by the Contractor and the Contracting Ofiicer shall
be undarcaken as promptly as practicablie afcer receipt of
the Concractor's proposal.

3. Allowability of costs and acceptability of cost
allocacion methods shall be detemmined .in accordance with
Subparz 1-15.3 of the Faderal Procurzment Regulations (41
CFR 1-15.3), as in 2ffect on the dats of this contract.

4, The vesults of e2ach negotiation shall be set
forch in a modification te this contract, which shall
specify (i) the agreed pradetermined overhead rates,

(ii) the bases to which rares apoly, (1ii) the ifiscal
year unless the parties agres to a diffarent peviod for
which zhe rates apply, and (iv) the specific items treated
as diract costs or any changes in the ifems pravicesly
agreed to bz dirsct costs.

5. Pending establishment of predetzmminaed overhaad

ratas For the iainial seriod of cemtract periormadez, oF
for any fiscal year of diffsrenc period agrezed to by the-
parzias, the ConCractor shall be reimbuzsed aither at:
(i) the ratas fixed for the previous {iscal year or othes
" period, or (ii) billing razas acieptabla to the Coacrac-
ting Officar, subject to appropriate 24 jusiment whea the
final ra:es for that £iscal year or other jerisd are
establish .

rhan pianety (90} days after the expiraciom of his flscal
year, or such other period as may ba specified in the

comtzact, shall submit co the Contracting Qf ficer, wizt

a copy to the cognizant audit activity, a proposed f{inal
gverhead rate or rates for that period basad on the Con-
ractor's actual cost exparience during that period,
together with supportiag cost data. Hagotiaciou of aver-
head rates by the Contrzctor and the Contracting OfEic=:
shall be underticea as urcmucly as praczicable afC
receipt of the Coatractor's proposal.

3. Allowability of costs and acceptabilfecy of cost
allocation mathods shall be datermined ia accordance
with applicable Subpart 1.15.2 of Federal Procurement
Regulations (41 CFR 1-15.2) as in gfifect on the date of
this contrack.

4, The results of =2ach aegotiation shall bz sat
forzh in a modification to this contract, which shall
specify {i) the agreed final rates, (ii) the bases to
which che rates apoly, and ().u) t‘xe periods for which
the Tates apply.

S. Panding estzblishment of final overhead rates
for any period, the Contraccer shall be raimbursed aither
at negotiatad provisional ratss as provided ia the cou-
tract, or at billing ratss accepiable co the Coatracting
Gfficar, subject to appropriacs: adjusimant whea tha
final rates for that period ave astablished. To pravent
substantial over or undez payment, and Zo apply sither
recroaciively or oprospectivaly: (i) provisioazal races
may, at the request of zither sparty, de revisad by =mutual
agreement, and (ii) billing rates may be adjusted at any
time by the Contracctiag Qfficer. Amy such ravision of
negotiated orcvisional rates provided in the coatract
shall be set forzh in a wmodificatioa to this contrace,

6. Agy failura by the parties =0 agree on any final
ratas uader this clausa shall be coasidersd a dispuce
concerning a question of fact {or decision by the Cou-

racting Officer within the mezning of the "Dispuzaes”
clause of this contracs
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293 Audir and scords.

1. The Ceatraczor shall mainzaia bocks, Tacords,
documents, and athar evidance and acccuacting procedures
and p:a::LCes, syfiiciant to reflact ?:ope:l, all direct
and indirect costs of whataver aaturz claized $o have
bzen incurrad and ancicipatad £0 de incurrad for the par-
formance of this contract. Tha foregoing constizute
"records” Zor the purposes ol chis clause.

2. The Contraczor's plaﬂzs, or such pazt thersof as
may be esangaged in the performance of this contract, and
his racords shall de subjeet at all rzascnable cines to
inspeczion and audit by the Contracting Officer or his
authorized represeacatives. Im addition, Zor purposes
of verifying that cost aor pricing daca sudmitzed, in

conjunction wich the negotiaction of this concwael or any

contract change or other modification imvolving an

amount. in a2xcess of $100,000, wss 3ccurata, cozplete,

and currwant, the Contracting Ofiicar, or his auchorized .

representatives shall, uacil the axpiraticn of thrae (3)

years from the date o: final paymenc undar chis comcract,
____ or of ‘the cime periods for the particular racords spec-

AUDIT

For purposzs of v=:ifyin
gst ot priciag daza sub
ian with chs aegotiacion of :.i

ay coniTact ¢hange oTr ath

wolving za amount ia 2xcess oE
was accurate, complate, and cur-
the Contraccing Officer of the Govern-
rime contract, or his authorized tepre-
s, shall, uncil che sxpiracion of
years from the date of final pay-

this coancracz, or of the time
particular records specilied
the Federal Procurament . .
CFR Part 1.20Q), whichever

Qave che right o e2xamina
ords, documends, pacers,
ting data which i{avolve
transactions relatad to this contract or
which will permit adequace evaluaticn of

the cost or pr‘cing dazz subtmittad, aloeg
with che computations and projections used

thexrein.

fication in
$160,000,
Tent,
ment
sen:a

pR- 3 o

2
-
<

M

iv
(3
und

"

"
jen
il

2
and other suppo

o ped L () v

- 1ified in Part 1-20 of the Federal Procurement Ragulations
(41 CFR Part 1-20), whichever axpirss earlier, have the
right o examine thase dooks, records, documents, papers,
and other supporting data which iavolve transactions
related to this comtract or which will permi: adequate

.avaluation of the cost or pricing data submitted, along
with the computations and projecticns usad uhere-n.

3. The Contraczor shall preserve and wake available
his records (i) until the expiration of three (3) years
from the dacte of final paymentc under this concract, or
of the time periods for the particular recoxds specifiied
in 41 CFR Parc 1.20, whichaver expires earlier, and (il
Eor such longer period, £{Z any, as is required by appli-
cable statute, or by other clauses of this comtract, or
by "a'" or 'H" below.

a. If this contract Is ccmpletely or partially
terminated, the records relating to the work terminated

shall be preserved and made avallable for a period of
three (3) years from the daca of any resulting final
settlerent.

b. Records which ralacz to (1) appeals under the
"Disputes” clause ¢f this coantract, (ii) litigation ot
the settlem aof claims arising out of tha performance
of this conrract, or (Lii) costs amd expeases of this
contract as to which exception has been taken by thé Com-
tracticg Officer or any of his duly auchorized rapresen-
tatives, shall be retained uatil such appeals, 1‘c1gac~cn,
claims, or exceptions have been disposed of. -

-
ent

4, a. The Contractor shall insert the substamce of
rhis clause, including the whole of this paragrapa "%,"
in each subcontract herewnder that Ls not firm fixad-
otice. Whan so insarted, changes shall be made to desig-
aace the higher-tier subcontraccor at the level iavolved
in piace of zhe Contradtor; %o add the Covernmens
orime contrace™ aftar 'Concracting Officar'; and to sub-
stituce "the Government prims contract" in place of "this
concrace” in "(ii)" of paragrspa "3b" above. )

b. The Contzactor shall imsari the substance of
zhe following clause in each firm fixed-price subcoan-
tract heraundar which when entazad incs exceeds $100,000,
except those subconiracts covered dy subparag'aph Ml
below.

(2) The subcontractor agrees So insart
this clause, including this paragraph '(2)"
in all subcontracts hersunder whiczn when eatered
into axceed $100,000 unless the price is
basad on adequate price competition, estab-
lished catalog or markec prices of commercial
items sold in subscantial quaacities to the
general public or prices set by law or ra2gu-
lation.

¢. The Contractor shall insert the followiag
clause in. sach firm Eixed-price subcontract hereundex
which when encered iato excaeds $100,000 where the price
is based on adaquaze prica competition, establi{shed cat-
alog or market prices of commercial ltems sold .fa sub-
stantial quantities to the ge snecal public, or prices set
by law or regulatiom. :

AUDIT - PRICZI ADJUSTMENTS

(1) This clause shall become operative
anly with respect to any change or other mod-
| ificaticn of this contract, which igvolves a
price adjustiment in eaxcess of 3100,000 unless
the price adjustment is based on adequate price
conip=tition, sstablished catalog or markat
prices of commercisl ilems sold in substantial
quantitics to the general public, or prices set
by law or zegulation: 2yovidad, that such
change or other modification co this coatract
must vesult from a change or othar modificatioan
(1) ca che Government prime comtvact, or (ii)
auchorized under the provisions of the Coveran-
ment prime comtracet,
( ) For purposas of verifying
cerciiied cos
cou3u1c_xo
modx:‘cacion
rant, the Cont
rime contracet,
shall, until the

n "~

that any

ot pricing data sudmizted in

a contract change or other
accurate, complate, and cur-
ing Qificer of the Goverament
or his auchorized reaoresentatives,
expiratisn of thrae (3) years
from the date of final payument under chis con-
tract, or of tha cime periods for the garticular
records specified in Par: 1-20 of the Fadaral
Procurement Regulations (41 CFR Par: 1-20),

1

<

.4.

th
uare
racti

¢
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whichever 2xpires earlisr, have the right o
2xamine thos books, racstds, documents, papers,
and other supportiag data which inwolve Crans-
aczions :elauec\ =g zhis confract or which will
sermit adequate avaluactisn of the cast or pricing
data submittad, along wich the computations 3ud
projactions used therain.

(3) The subconifractor agraes WO insert
tne sebstanca of this clause including this
paragrapn "(3)" ia 2ll subconCracts neraunder
which when antarad ingo axcead $100,000. .

29h Audit,

1. For purposes of verifying that cazt ifiad cost or
i § t ch &

i
ion with the negoti-
ac e

pricing daca submittad, in c¢onjunc

arion of this conmtract or any coatract <hange or othar

modificacicn iavolving an ancunt in excess of $100,000,
accurace, compleza, 2ad current, the Contracting

icar, or his auchorized reprasentatives, shall, uatil
the expiracion of chrse (3) yeaws ir the date of final

£icd in Part 1.20 of the Fedec-zl
¢ Rezgulacions (41 CFR Pars 1-21), whicgh-

opizes earlier, have the Tizht to exeamins
those books, ra2cords, dociuments, papars, snd
other supporzing data which involve transactiscns
relacad zo this coantract or which will permic
adequace =:aluacion 9f the cost or oriciag
data submitted, along with the computatioms
and projections used therain,

(3) The subconCractor agraes =o iasers this
clause, inmeluding this paragrapa "(3)" ian all
subcontracts hereunder which whem encrersd intg
exceed $100,000.

30 Price Raduycrign for Dafacrciva Cosi ox
.

DPricing Dats-Price 3diusrmantg

1. Tthis clause shall become op=zrative only with ra-
spect to any change or ocher modificaztion of this contract
which involves a price adjustmenz ia excass of $100,000
that is naot based on adequa:= price competitior, estab-

lished cacalog or marzket srices of commercial items scld

payment under this concrack or of the Cime periods Tot

the particular records specified in Part 1.20 of the
Fedaral Procursment Regulatioas (41 CFR Part 1-20), which-
ever expires 2ariier, have the right to examine Chose
books, racords, documents, papess, and other supporiing
data which involve transaccions. rz2lated to this coatract
or which will permit sdequate evaluation of the cost or
pricing data submicted, aloeg with the computations and
projections used therein,

2. The Contractor agrzes to insert this clause, ia-
cluding this paragraph ''2," in all subcontracts hereunder
which when entered into excead $100,000, unless the price’
is based on adequate price coumperition, astablished cat-
alog or mstket prices of commercial items sold in sub-
stzntial quancities £o the general publle, or prices set
by law or regulazion. When so insertad, changes shall
be made to designate the higher-tier subcontractor at the
level invelved as zhe concracting and carecifying pars; to

add "of the Government prime contzrac:” after "Contracting

Officer”; and to add at the end of "1" above the wotds
tprovided that, in the case of any contract chaage or
modification, such chanze or modificacion results E’om
a change or other modification to the Goveroment pr
contract.” In each such sxcepted subcoantfract 'ne.-eunder
which when encered into exceads $100,000, the Contrac-
tor whall insert the following clause.

AUDIT - PRICE aDJLST:......ITS

(1) This clause shall become cneta:‘vn
only with raspect to any change or other mod-
ification of this contract which involves a
price adjuscmenc in =xcess of $100,000 unless
the price adjustment is based on adequacte price
competition, established catalog or markeat
prices of commercial items sold in subsTancial
quancities to the genaral pudblic, or prices sat
by law or regulaciom: 2rsvided, that such change
or other modification to this countract wesults
from a change or other mcdificacion 2o che
Government prime ¢onitract. '

(2) TFor purposas of verifying chat cer-
tified cost or pricing data submitred in con-
junction with such a constract chaage or mod-
{ficacion was accurata, complets, and qurrent,
the Contracting Qfficer of the Government srime
¢outract, or his authorized -ep..esan:d:"'es
shall, until che expiracion of thras (3) years
from the date af finmal payment und=2r this con-
tract, or of the tima pariods for che parzicular
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in.substantial quaantities to rhe zeneral oublic. or prices
. set by law or ragulatioa. Thz right o orice raduction
under this clause shall be limited to such prics adjust-
ments., )

2. 1f the Contracting Officar detarmines that any
orice, including profit or fee, negona:ed in connection
with any price adjustment under this countract was in-
creasad by any sigaificant sums becsuse the Coatracter or
any subcontractor, pursuant to the clause of this con-
tract sntitled "'Subcontractor Cost or Pricing Daca -
Price idjustmencs’ or amy subcontracc clause therain
required, furnished incomplete or inaccursts cost or
pricing data or datz not current as of the daze of eme-
cution of his Contractor's Certificare of Current Cest
or Pricing Dara, then such price shall bes raduced accord.
ingly and the con::ac* shall be modified ia 'r*!: ing to
reflect such reduction.

ru

(NOTZ: Sinca the contract is subject tc reduc-
tion under chis clause by reason of defactive cost or
pricing daca submitted in connection with certain sub.
contracts, it is expect_éd that the Contractor =2y wish
to imclude a clause in =2ach such subcontract requiring
the subcontractor to appropriately iademnify the Con-
tractor. If is also expactad that any subcontractor
subject to such indermificacion will generalliy raquire
substantially similar indzanification for defactive cost
or pricing data raquired to be submitted by his lower-
tier subcoatractors.)

3. .Failure to 3grae on a re
pute <oncerning a questiom of ‘fa
of the "Disputas" clause of this

duction shall be 2 dis-
¢t within the meaniag
ofntracc.,

31. Subcontraciox Cosi and Pricing Data.

1. 'The Contracior shall require su
under to sudbmit ia writieg cosc or pric
following circumstances:

‘a., Prior zo award of any cost-raimbursement Iype,
time and matarial, labor.hour, incantiva, or prisa re-
determinable subcontracs, the prics of which is 2xpeczad

to axceed $100,000; and

b. ?vior to the award of any other subcontrace,
zha brice of which is axpectad zo sxcz2ed $100,000 or to
the pricing of any subconcract chaange or other modifica-
tion for which the price adjuscment i3 axpectad to excead
$100,000, whers the price or price adjustment is noct based
cu adaquats price competition, established cazalog or zmar-
ket prices of commercial items sold ia substancizl



ies 2o the general public, or pricas sat by law ov

2. The lontracior shall cequirz sudccontraczors to
o substantially the same Zorm as chat usad

icace by tha Prime Comiractor to the Govern-

that, o the best of their knowladge and dalisf,
e cost and pricing daca subrifiad under "1" above ara
curats, complete, and cuzrreat as of the dats of the
recucion, which date shall be as close as pessible o
dat2 oI agresment on Zhe negociaced orice of the sub-
ntract °r subconcract chang: or aodificacion.
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3. The Concractor shall insar: the substamee of this
clause includiag this par “3" in each of his cost

agrann “3"
Teimbursament Cyge b under, and ia aay

3
othar subcontrac: ha d < 2eds 3$100,000 ualess
the price thersof is based on adaquate prica compesition,
e2stadli 4 T

ce H
shed cacalov or mar¥er pricas of commerzizl items
o o

sold in substaacial quancities to the genaral publie, or

STiTes set oy law or regularions Iy sachr such expecrsd

fiereund ca.
32.

1 give advance notification
to the any proposad subcontrace
herauad 356, cost-plus-a-fza, Times
and mat asis, o7 {ii) i3z on a2 fixed-
pricga T sqount either $25,000 or
five pe estimacad cost of this
concrac

2. In the case of a proposed stbconctracz which (i)
is on a cost, cost-plus-a-Zze, time and macarial, or
labor-acur basis and which would involwve an 2scimatad
amouat in excess s $10,000, including any f2e; or (&
‘Ls proposad to axceed $100,000; or (iii) is one of a
auabar of sudbconiracts uader this contract with 2 single
subcontractar for the same ot relatad supplies or sar-

vices wnich, in the aggragate, arz expacted to excaed

o

s
~r

subcontract hersuader which exceeds $100,000, the Con-
cractor shall insecc che substance of the f{ollcwing clause:

SUBCONTRACTOR COST AND PRICING DATA-PRICE
ADJUSTMENTS

a. Paragrzphs "™ zad "e" of this
clause shall becowme operatiwe only wilZh rsspact
to any change or other medification made pur-
suant Co ona or mors provisions of this com-
tract which involwves a price adjustwment in excess
of $100,000. The raquiresments of this ¢lausa
shall be Limir=d to such prica adjustments.

b, The Contrtactor shall requirs sudcon-
Tactors tereunder Lo subait cost or priciog
data under the following circuamsczancas:

(1) Prior to szwasrd 3f any cost-
raimbursement type, time and macerial, labor-
hour, inceative, or price redetzrainable sub-
contract, the price of which i3 expecced to
exczed $100,000; and

(2} Prior to award of any other sub-
comtract, the prica of which is axpaczed to
exceed 5100,000, or to the pricing of any sub-
contract changs or ocher zodification for which
the price 3djustmentc is expected to exceeod
$100,000, where the prica or price adjustment
is not based on adequaza price competition,
es tablished cacalog or market prices of rcom-
mercial items sold in substantisl quantities to
the general public, or prices seg by law or
regulation.

¢. The Contzactor shail regquire subcon-
tractors to cartify, in subscaacially the same
form as that usad in che Cazzificate by ‘the

Prime Concractor to the Goverusment, that, to

the best of their knewledze and deliaZ, the cost
and pricing daca submitzed under "b" abovs

ave accurata, completa, and current as of the

daca of the execucion, which daca shall de 23 close
as possibla to the dace of agreement on the
negotistad price of the contract medificaticn.

. . £
4, The Contractor shall imsert the substance of this
clause including this paragraph "4" ia each subcontrace

- 20

$100;000;7 The sdvance nottficatinT Tegutrad- sy at
snall iaclude:

0.

3. a descriprion of fhe supplies or services to
be called for by the subcontracs;

b. iderntification of the proposed subcantractor
and an explamation of why and how the proposed subcontrac-
tor was saleegad, egras of

including the competiticn
obrained;

¢. the precposed subcentract price, togather with

the Coatractor's cost or price analysis chereot;

d. the subconrtractor's cucrzen ne, completa, an
accurzte cost ar ericiag daca and Carcificate of Current
Cost ot Pricing Data when such data and cart

raquirad, by other provisions of this contraer,
obtained frem che subcontracter; and

e. identification of the type of subcontract
proposed to be usad.

3. The Contractor shail not, withcuc the prior writa
ten cousant of the Conmcracting Qific er, placza any subcom-
tract which (L) is o a cost or cosc-plus-a-fea basis, or
(ii) is or 2 fixed-srice basis ex:eedxns ic dollar amount
either $25,000 or five parcant (51) of the total astimated
cost of chis contrace, or (iii) srovides fovr tha fabrica-
tiom, ou;c ‘ase, rental, iascallation, or other acguisitionm
of any Lizem of industrial facilities, or of special tool.
ing having a value in excess of $1,000, or (iv) is cn a
time sad macerial or lzbor-hour basis, or (v) has experi-
mencal, developmencal, or research wo;k as ona of its
purposes. The Contracting Officer may, in his discrericn,
zatify in writing =zay suck subcontracs; such acetion shall
coasiitute the consant of the Contracting 0fficer as re-
quired by this paragraph "3."

4. The Contractor agraes that no subcontract placad
uader this contract shall provide for paytent cu 3 cost
plus-s-percancage-oi-cosc basis. )

5. The Contracetiag ©
specifically approve in writing any
a subcontract. ilowever,
the Contraczing Cf

er may, ia his discration,
9f the provisisns of
such approval or the consant of
ficer obzained as raquirad by this clause
shall not be construed co comscitucs a dec=Fm1na::on of
the allowability of any cost under this coatract, ualsss
such approval soeci‘icall; provides thaz it constifutes



a8 determination 9f the aillowsbllizy of such cost.

§. The Contractor shall give the Cont
imnedisze notice in writing of any action o filed
and prompt notice of any ¢laim made z2zziast nerac
tor by any subeonzTactar or veador whichk, im the opimion
of the Contracior, =may rasult in litigation, valated in
any way to this contTac: with respect to which the Con-
tractor may o2 encitlad o raimbursement from the Govern-
ment, ’ -

7. Notwithstandiag "3" above, the Contractor nay
enter into subcontracts within "(Li)" or, if the subcon-

tract is for special tooling, within "(

above, witheut zhe prior writian consent of the Contrac-
ting Officer if the Contracting Officer has, in wriling,
approved the Contraczor’s purchasing systam snd the sub-
contract is within the limications of such approval,

33.

Subcontracss.

3.  Neither .comsent
any subccn:::c' or any orovision
the Coatzactor's procurement SjSEE"l shall be -.:ms::ued to
be a datarminacicn of che acceprabilicy of any subcontract
price or of any amount paid undar any subcontract or o
relieve the Coarractor of ary raspoasibiliry Zfor pericmm-
ing this contrace, unless such approval or ccasant specif-
ically provides otherwise.

ao
for

6. .The Contractzer agreas that
unéer this comtrac: shall provid
plus-a-percentage-ai-cosc basis.

subcortTzet placed

ae paywment 9n a cost-

7. MNotwithstanding approval of the procursment
system, the Contractor shall acc ancer i{nto cercain sub-

contracts or classss of subcontragts set forth alsewhers

1. As usad in this clauss, the term "subcontract"
includes purchase orders. '

2. The Contraczor shall notify the Contracting Of£ii-
cer reasonably in 2dvance of entering into any subcon-
tract if the Contractor's procursment systsm has act deen
approved by the Contracting Qfficer aad ii the subcon-
Tact:

~a., Lis to be a cost-raimbursement, time and mate-
rial, or labor-nour contrac:t which it is esstimatad will
iavolve an amount in sxcess of ten thousand dollars
($10,000) including acy fee;

b. is propesed to exceed one hundred thousand
dollars ($100,000); or

¢, 1s one of a number of subeccntracts, under
this contract, with 2 single subcontractor for the same
or ralatad supplies or services which, in the aggregate,
are axpectad to axceed cne hundred thousand dolilars
($100,000).
3 "
above shall include:

The advance motifica

ion Tequired

3 by paragraph

Dnlles or sarvicas to

a. a description of t‘ae su
be czlled for by the subcoatr

3

b. identificacion of the propasad subcontracter
and an explanation of why and how the proposed sudcon-
ractor was selacted, incliuding the ecomwp cn obtained;

titd

2

¢. the proposed subecatracs price, r with
the Contractor's cost or price analysis che
) d. the subcontractor's current, comolete, aad
accurata cost ot pricing data aad Cercificate of CutTent
Cost or Pricing Data, when such datz and cert cates ara
requized by other provisions of this comtract £o be ob-

tafined Irom the subcontractsr; and ,
e. fdentificatiom of the type of subcontract to
be usad.
4, The Comtrmetot shall oot entar into any 3subcon-

tract for vhich advance notificacion to the
0f ficar {3 required by this clause, without
written consent of tha Comtvracting Officer;

Contraciing
the prior
provided thac

-2

3,

1

#n this contract withour zhe prior writtaa consent of the
Contracting Officer.

Award of Subcoptzacis.

For eaczh subconzract exceeding $10,000 awardad by the
Contractor under this contrac:, the Centracter shall,
within 10 days after such award, advise the Contracticg
Officer, in writing of the subcontractor's name and ad-
dress and date of award of the subcontract.

35+

Lease or Puvrchsce of Zouiomeqnt.

Auy equipment im-.-~2es3s of $2,500 proposad to be.
acquired and charged :° zhe contract as a diract cost iltam
tequires the prior w». I2a approval of the Contraceing
Officer. The tvaques: ioT approval shall be submitted at
least 30 days oriar v zne dace the Contractor needs a
decision on the matcer to aveid delay in performing the
contrzctz., The request shall also include the name sf the

equ:.pmenc manufacturer, aquipment type or model number,
quantity tequirad, uniz cost, and any other perticent
information. The Contracting Officer will ascertain

whether the equipment is available by pu'chasa, lnase, or

lease with option to purchase, and datermine how it shall
be acquired.
36a Temminztion for Comvagpienrs of tha Government.,

1. The performance of wark under this contract may be
terminated, in whols or [rom time %o time in par:, by the
Government whenever f£or any zeason the Contracting Officer
shall detesmine that such termizationm is in the best inzer-
ast of the Government. Termination of work herazunder shall
be effacted by delivery ro the Contraczor of a Notiez of
Ternination specifying the axtant to which perisrmance of
work under the concraef i3 tesminated and zhe daca upen
which such termination bacomes eI

ective.



tha Notice of Termination che
Contracto is outstanding c<ommiiments heva-
under coverin azent of materials, supplies,
aquigment, ous items. In addition, che
ConcrTa 21l reasonadls diligence to
acecmp on or divaersion of his cutscand-
ing commitments cavari sersonzl servicas and excending
beyoud the data of such zarmination £o the sxfant chac

s
they cezlacs o the performance of any work &
c

erainataed. by
the nocice. With raspect £9 such cancaled commitmentz
the Cancraccor agress to (i) secctle all ousstanding lia-
bilicias and all claims arising ouz of such canczilscion
of commirtments, wich che approval or racification af che
Contracting Officar, to che ant zmay require, which
aporoval or ratificarion sha 2 1 for all purposas
of this c¢lause, and (ii) ass Governuent, ino
the mannaz, 4t the tizme, and <o the ext2at diracted by
the Contracting Officer, 2ll oif the right, ctills, and
{@rsrssT ot theContractorunder—zche ordars—aad-subess

time, unda

7. The Conmiractor agreas to transfar titls to the
Goverament and daliver in the mamner, at che times, aad
to the axtant, if any, diracted by the Concracting 0Ifi-

tracts so terminataed, in which cass zhe Covermsent shall
have the right, in its discrezion, to satile or pay any
or all claims arising out of the tarminatioo of such
orders aand subcontracts.

3. The Coatractor shall submit his termination claim
to the Comtracting Officer oromptly after receipt of 2
Netice of Termination, but ia no event later than one
year from the effective date theraoi, unless one or more
extansions in writimg arz granted by tha Contractiang 0£{i-
cer upon written request of the Centracter within such
ona-year period or authorized axcension thereof. Upon
failure of the Comtractor to sudaic his ta2rmination claim
within the time allowad, the Contracting Officer may,
subject £o any cevisw requived by the comtraciing agency's
procedures. in 2ffacT as of the date of execucion of tiis
concract, decarmine, ou the basis of informacion availabdle
to him, the amount, LE any, dus to thes Conlraccor by raa-
son of the terminatiom and shall tharaupon pay zo the Con-
tractor the amount so determined. '

4, Any determination of cosis under p
shall be governed by the comtract cost pri
proceduras in Sebpazt 1-15,3 of the Teadaral
Regulations (41 CTR 1-15.3) in efizct om the datz of this
contract, sxcapt that if the Coatractor is not an educa-
tional institurion any ctosts claimed, agreed to, or
datarmined pursuant to paragraphns "3 or "3" herzof shall
be in accordance with Sudbpart 1-15.2 of the Faderzl Pro-
cursment Regulacions (41 CFR 1-15.2) in z2ffact on the
data of this contract.

5. Subject to the provisions of paiagraph "3 above,
and subject to any review raquired by the contracting

agency’s procadures in affect as of the dacte of execution

of this contzact, the Contraczor and the Conzractiag Of£ii-
car may agrae upon the whols or any part of zhe amount
oz amounts t¢ de paid to the Coniractor by zeason of the
cermination undaxr this clause, which azount or aamounts
may include any reasonable cance llation chargss chersby
incurrad by the Contractor and any reascnable loss upom -
outstandiag commitmencs for personal servicas which he
is unadle to cancel: 2rovided, however, thaz iz <oanec-
cion with any oucscanding commsitments Zor jersomal ser-
visas wnich the Comtraczor is unable w0 caacal, the Con-
rraccor shall have 2xercised reasomadle diligence to
divert such commitmeacs %o his other activities and
ope:a'cions. Any such agreement 3hall be sgbodied la an
amendment to this congract and che Contraccor shall be
paid the agreed amount.

cex, such information and items which, if the coatrTact
had been cooplated, sould have bezn raguired to be Eur-
nished to the Government, iaclediag:

a. Completed or partially completed plans, draw-
ings, and informacion; and

b. Matarials or esquipment producad or in process
st acquired in connecticn with the perfortmancz of the
wozk tarminazed by the notice.

-Other than the above, any terminatiocn inventory
rasulting from the tarminatioa of the contract may, with
the writtan approval of the Contraciing Officer, be sold
ot azcquirad by the Contractor undax che coaditions pre-
scribed by and at a price or prices approved by the Con-

4 ting Officer. Th2 proczeds of any such disposiizion

1 be zppliad in raduccion of any paymants to be made
the Covernmeat to the Contractor umdar this coatrack
shall otherwise be craditad to the prica or cost of
work covared by zhis contract or paid in such other manner
as the Contraccing Officer may 4
dispositicn of propercy arisin
ContTactor agraes Lo ta
or as tha Contracting O
tien and preservation o

Q

ract, Panding final

from the termination, the
tion as may be necassary,
ract, for the prorec-

tract winich i3 in tha possession of the Contra
waich the Govermment has ovr may iacquiras aa iat

8. ‘Any disputss as to questions of fa
arise nereunder shall be subjact to the "Dispu
of this coatract.

36D Tecmigazion for Dafsauls or $or Convenisnza 9f tha

g;Q}[n coment.

1. The
terzinated
in whale, o

wotk under f£Re contract may ba
at in accordance with this clause
ime in pare:

a. Whenever the Centractor shall dafaulr ia par-
formaace of this contracs in accordancs with iEs Cerms
(facluding in Zhe tacm "defauit” amy such failure by ihe
Contraczor to make progress in the prosecution of the
work heraunder as endangers such parfovmance), aand shall
fail o cure such d2fault within a peried of taa days (or
such longer pericd as fhe Contracting OZfizer may allow)
after receipt from the Contracting Officer of a notice
specifying the dafezult; or

b. Whenevar for any rzason the Contriacging Officar



s
[
2 fo
2 (24 chs of
Covarnment, the axtenc 9 which performance work uundsy
the conctract Is tarminated, and zhe dats upon . which such
termination becomes =2ifecziva. 1If, afzer noticz of cter-~
aination of this conzZracz forv default under "a" above, it
is determined for any reason thac the C{ontraczer was not
in default pursuant to "a2," or that tha £ail-

T tha Contraccor's
ure co pariorm or to make progre n pericrmancz is due
to causes deyend the contzol and withouc the fault

[

(29" 1)
[}

[

or
degligence 9% the fasntracter pursuans 32 the provisions
of the clause of this comzracs ralazing Co sxcusable

delays, ths Notice of Terminacion shall be dsemed to have
been issued uader "b™ abowe, and the rights and obliza-
tions of the parzies hereZo shall In such avent be gov-
erned accordingly.
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G & cncract der chis comzracrt o
o be creditad o the price or cost of
[S this contracc or paid in such ocher mammer as
thi ting Officer may direct;

%, Complsza performance of such pars af the work
2s shall not have bean te Nocice of Tar-

mination; and

2. After receipt of a Metice of Termination and

except as otherwise diracted by the ComcTaciing Officer,
the Contractor shall:

2. Stop work uader the contrzct oo the dats and
to the extanc specified in the Notice of Tarmination;
3, Place no furcher otders or subcantrasts for

matarials, sarvices, or facilities, except as may
aecessary for cemplation of such portiom of ths work
under the contract as is not terminacad,

¢, Terminate 2ll orders and subcontracts to the
" extent that they ralzace to The performance of work tar-
minated by the Notice of Terzinaci

d. Assign eo the Govermment,
to the extant directad by the Contrac
of the right, tizls, and intcsrest of
the orders or subcontracis so &
thHe Governpent 3hall have the 7i

ai

e. With the approval or rati
tracting Officer, to-the extant ha =may
approval or racification skall be final am
for all purposes of this clause, settls all
liabilities and all c¢lz2ims arising out of such termin
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the provisions of this coatract;

f. Traasfar title ko the Govarnzent (to the ax-
tant that title has noc aiready bean zransifarred) and
deliver in thes mamner, ac Che fimss, and To ths axtent
directad by the Coantcracting
ot unfabricated parts, work ia process,
supplies, and other matarial produced 2
acquired in respecz of the parformance
minatad by the Notice of Terminacion; (i
or partially complatad o

=

ocher proper:y which, if cthe <
would be raquired to be furmished o
(ifi) zhe jigs, dies, and fixcures, and othar spe
tools and tsoling acquired 3r manufacturad for tha
formance of this coatract for the cost of which the Con-
tractor has been or will be raizbursed under this con-
tract; : ’

23

‘determines

i. Take such action as may be necessary, or as
the Contracting Officer may direck, for the protaction
and preservaiion of the property rslated to this con-
tract which i3 in the possession of the Contractor and
iz which the Government has or may acquire an interast.

The Contractor shall procaad immediataly with the per-
formanee of the above obligations nocwithstanding any .
delay in determining or adjusting the amouaf of the fgce,
‘or aay item of reimbursabdble cost, s cl

At any time aftar 2xpiration of the planc claar
period, as defined in Subpart 1-3. Tad
curement Raegulacions (41 CFR 1.8.1), as the da

may de amandad from time fo time, <

submit to the Contracting Cificer

to quancity and quality, of aay or

mination inventory noi previously

of items tha disposition of which

authorizad by the Centraccing 0Zfice

the Govermmenat to ramova such icams or ance

stoTage agresmenr covaring tham. :

(15) days ¢ ftar, the Govermment

iterzs and remove them or 2nter into

covering the seme: 2Zrgvidad, thag =t

shall bs subjectz to verification by che Conts

QfZicer upon removal of ths items or,

storad, within forty-five (45) day

mission of che 1list, and any aecas

correct tha list 3s submitzad shal

final ssctlzment,

3. After ceceipt of 2 Wotice of Termin
Contractor shall submit co the Comtracci
terminacion claim in the form and wich &
prascribed by the Centracting Officer.

e submitted promptly but in
ear Irom che eff

a0 avent la
Zzctive dacza 9f termination, wu
or more extensions in writing araz granzed by ch
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However, LI the Coatracting O
that the facts jus:tify such iction, he
raczive aad act upom any such Zarminacion ¢laim
time after such one-yeaxr riod or any exiensioa
Upon failure of the CoamZractor fo subzil nis
claim within cha zine allowed, the ConzZractiag OfS
may, subject to any vaviaw raquired by the coatrac
agency's procadures in effect as of the date of ex
of this contracc, dazermine, on the basis of
availabla to him, tha amount, if any, due to
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Contracior by razsem o £ha termination and shall theraa
upon pay to the Conzractor the amouat so detarmined,

&, Sudject to the previsions of paca
subjecz to any review Taguirad by che t v's
proceduras in effect as of the dacz af b s
coniracs, the Contractor and the ConcrTact Q£31 y
agree upon che whola or any part of the zmount 2r amounis
tc de paid (including an allcwance for che fee2) to the
Contractor by r2ason of the total ar partial tztuinarzion
of work sursuant to this clause. The contzact shall de
amendad accordingly, amd tha Conmtractor shall ta paid the

agread amount,

failure of the Coatractox and
So agTze in whole ar ia partz,
as £o the amountz with
T as %o the zmounr of &

to b2 paid to the Contractor in comneciion with tha terw-

ainacion of work pursuant Lo fais clsuse, the Contractiag

‘kractor,

(2) 2 2vant of zhe zat=inazion of
shis ecentTac: fgr ch i1t of thes Contracrtor, the
total Za2 payadle sh such proporzionmata aars of
fee (or, if his com alls Zor arciclas of diffa
types, of such pars f22 as is ra2asonabdbly zlice
£o tha gype of arcic r comsidarazion) zs he o
sumber of ariicles da d zo and scgeptad by the Gov-
ernmeat besrs cc tha aumber of arciclas of a like
kind called Zor by =h tract,

28§ tha

2x¢ass sqound.

b. If the sa:zt

lement includes enly the fee, the
amount theraof will be datermined in accordance wirh sub-

OfZicar shall, subject o zny ravisw raquized by tha con-
tracting agancy's procedurss ia effsct as of the date of
execution of this coatrazt, determige, on the basis of
information available to him, the amount, if avy, dus o
the Contractor by reason of the tarmination aund shall
9ay to the Coutractor rhe amount determined as follows:

a. 1f the ssttlem=ac includes coss and fee--

tall be iacluded thawein all costs
ordance with this contrack,
actor for the pericrmunca

‘ (1) Ther
2 3 <

T

£factive dazs of rha Norica

5

4

and expenseas rai
not previocusly paid to

ot
M
w0y
©
s
4
® 0

of this coatrzact prior to fle 2fF

of Termination, and such of these costs as may continue
for 2 reasonabls tims tharaaitfer with the approval of or
as directed by :the Contracting Gilicew: 2xovidad, how-
avar, that the Comtwaczor shall proceed ily as
practicable o discoantinue such costs;

as not inclauded under ()" above, the cos
and paying claims arisiag out of the termina
under subcontracts or ardars, as provided i

"22" above, which ara gropezly chargsabla to the
ainatad portiom of the coutract;

(2) There shall be included ther
2

(3) Therz shall be included therein reason-
able costs of seztlement, iacluding zccounczing, lzgal,
clerical, and other expanses Teasonably necessary for the

sresaracion of sectlement claims and supporzting daca with
respacs to the teraiaated portiom of Zhe contract and for
the termination aand sestlemenc of sudcontracts thersunder,
together with reasonabls storage, tramsportation, and
ocher costs incurrad in convection with the protection
or disposition of fermination inventory: 2rcvidad, how-
aver, chag if the raization is for default of the Can-
tractor thers sazil not Be iacluded any amcunts for the
oreparation of the Contractsr's settlemenat proposal; and
(4) Thare shall be included rheraia a por-
tion of the fee payable uader the contract datarmined
as folleows-- )

: (a) Ia thz even: of the farminmatlon of
this coatract for the cocavanisnce ovf the Government and
not for the default of zhe Comtrac=or, thare shall be paid

a percancage of the fes 2quivalent to the perceuiage o
the complation of work contemplacsd by the coatract, bduc
exclusive of subconZract affor: included in subcontrac.
tors' termination claims, less Zze payments previsusly
nade hereunder; or :

8. Costs claimed, ag-ead to, or detarminmed pursuant
to paragraphs ''3," "4&," and '"53" of this clause shall be
in accordance with the concrazct cost principles and pro-
caduzes in Parc 1-15 of the Federal Procurszent Regulacions
(61 CFR1-15) in affeck on the daze of this contract.

7. The Conkractor shall have che right of appeal,
under the clausz of this contract encitled "Disputas,”

from any datzrmination made dy tha Concracting Officer

under pavagraph '3 or "5Y abave, axcept that, if the
Ceontractoxr has failsd to submit his claiz within the time
provided in paragraph "3 above snd has failad to request
extansion 9f such time, he shzall have no such vight of
appezi. In any casa where tha Contractiag Officer has
azde a detaraination of ¢ dar ‘paragrapa "3

te amount due un
or "S" above, the Govermment shall
the followiag: 1

s ao righz of aoppezl her=-
uader of D2 as been Zakean, the amouat so
detarminad by the Confrvacting 0fficar, or (ii) if an
appeal has begen taken, the smcunt finaily datermined on

such appeal.

© 3. In arriving at the zmount due the Contzactor 'undar

this clausa thers shzll be deducted (i) all unliquidaced ’

. advance or other paymencs theratofore mada to the Conm-
Lractor, applicable £o the terminatad portiom of this cona.
trace, (ii) amy claim which the Govermment nay have against
the Contractor in conneccion with this contrasc, and (iii)
the agreed price for, or the procezds of sale of, any
materials, supplies, or octher thiags zcquivad &y che Con-
traccor ¢r sold pursuznz to the provisioas of this clausa
and ot otherwisa recoverad by or craditaed to tha Sovern-
ment.

9. Ia the event oI a partiai tarminatien, the porziom
cf the fese which is payadle with respect o zha work under
tha continuad portion of tha concract shall e equitadly
ad jusced by agremaent betwesn tha Contractor and the Coa-
tracting Jilicar, aad such zdjiustmant shall ks avidanacad
by an amendmea: 2o this coatrack.

10. The Governmentz may from time %2 time, undar such
tams and condirions as it may prascribe, make partial
2z

1u

payments and payments on accoun ST c9sts incurred

by the Contrac=dor ia connection wigh the tarminated poc-
tion of the <ontract whenevar in the opinica of the Con-
tracting Officer the aggragate of such payments shall be
within che amount o which the Comcraccor will be encitled
hereuader. If the cotal of such payments Ls in excess of
the amount finally determined o be due undér thiis clauvse,
such excess shall be payable by the Contractor to the Cov-
ernment upon demand, togather with Laterass computed at
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1. The Corc-ac T sna‘ orocure and therazitar main-
taig workmea's compensation, 2aploysr’'s liapilivy, coo-
prehansive g1rera1 lia ty (bodily iajury) and compra-
kensive auzomebile iiadility {bodily injury and prdperty
damaga) insurance, with raspect 0 performance under zhis
rnﬁ-—ﬂc'l and such other !154: acz as the Contracting

€T &2

perEo::anc under this cosnt
tractor may,
maintain a se
that with re
tor is guall

ac:: 2rovidead, thac tha Con-
ith the approval of zhe Concracting Ofiicer,
Z.insuranca program: and provided Zuzthax,
2¢t to workmea's compensation Ghe Ceacrac-
ed pursuvant to statuzory auchorvity. All

rzd pursuanc te zhe provisions of chis

be ia such form, im such emcunt, and for

, as the Contracting Q0fficer may frox
r'auo'~ve, and with insurars ap-
cting Officax,
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, Lo submic for
y other iasur-
ction with the
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2. The Contractor agrees, Lo the sxtent and ia
manner required 5y the Contracting Officer
the approval of the Coatracting O0flicer an
ance maintained by the Contracior in conae
performance of this contTact aad for which
secks veimbursarmenc hereurnder.

3. The Comtractor shall be ¢
portion allocable ko this conzrac
of insuranca as raguirad or appro
visions of this clause, and (ii)
parsons for less of or damags o 2
proparty (a) owned, occupiad or used he Contractor or
rented to the Contractar ot (b) ia the cares, custody, or
coatzal ©f che Contractaz), ox for dasch or bedily iajury,
act compensated by imsuranca or otherwise, arising out of
the perfommaacs of this conirack, whacher or a0c¢ caused
by the neglizsnce of the Comcractow, his agents, servanis,
or azployess; 2rovided, such liabilities azre reaprasestad
by final judgments or by settlements approved in writing
by the Goverament and expenses Lncidental to such liabil-
izias, excapr liabilicias (1) for wnich che Contractor s

(1) fox the

zasoazbla cost
the pro-
to third
than

otherwise respoasiblia under the axpress tems of the
clause or clauses, if any, specifiad in the Scheduls, or
(2) wizh respect to which :he Conttacior has failed to
ifsura as ra2quizad or maincain insurancs as approved dy
the Conzrsezing Officar or (3) which vesulis from willful
misconduct or lac< of goad fai:th on cthe part of aay of
the Contzactor's dirtactess or officers, or ou the part of
any of its managers, superiac ts, ot other aquivalent
reprasancacives, who have sup ion or dirzecion of (i)

all or subsrtancialiy all e niractor's business, ov
(ii) all or subszaacially ne Caa::ac:or's cpara-
tions at any ote plant or {ocazion ia which chis
coatract is Deing performad, 1ii) 2 s2parate and con~
plece major industxrial operation ia <onneciism with thie

- The
the right af che Cantractor

chis contract. T
4
cthe cost af Lnsuranca _a‘nzaincd bv :he
ais

serformance of

rescrice

r ire
au;hor;:e the Govera-
dafend o rzpresant

n
the CU1LEEC:0r in or take
D

‘connection therewith; 2rovidad, ac the Contractor »ay,
at his own axpense, De associa:ad with the representaltive
of tha Government in the saiclzment or dafanse of any
such claim or litizatioa.



38. Covenant Against Contingent Fees.

The Contractor warrants that no person or sclling agency has becn
employed or retained to solitit or sccure this contract upon an
agreement or understanding for a commission, percentage, brokerage,
or contingent fee, exceptinz boma fide employees or bona fide
established commercial or selling agencies maintained by the Contractor
for the purposc of securing business. For breach or violation of this
warranty the Government shall have the right to annul this contract
without liability or in its discretion to deduct from the contract price
or consideration, -or otherwisc recover, the full amount of such
commission, percentage, brokerage, or contingent fez.

39. Competition in Subcontracting.

If this is 2 nezotiated contract in excess of $10,000, the Contractor
shall sclect subcontractors (including suppliers) on a competitive basis
to the maximum practicable extent consistent with the objectives and
requirements of the contract. - ’

40. Excusable Delays.

Except with respect to defaults of subcontractors,
the Comtractor shall not be in default by reason of any
failure in performance of this contract in accordance
with its temms (including any failure by the Contracter
to make progress in the prosecution of the work hereunder
which endangers such performance) if such failure arises
out of causes beyond the control and without the fault or
negligence of the Contractor. Such causes may include,
but are not restricted to: acts of God or of the public
enemy, acts of the Goverrnment in either its sovereign or
contractual capacity, fires, floods, epidemics, quarantine
-restrictions, strikes, freight embargoes, and unusually
severe weather, but in every case the failure to perform
mist be beyond the control and without the fault or neg-
ligence of the Contractor. If the failure te perform is
caused by the failure of a subcontractor to perform or
make progress, and if such failure arises out of causes
beyond the comtrol of both the Contractor and subcontrac-
tor, and vithout the fault or negligence of either of
them, the Contractor shall not be deemed to be in default, -
unless (i) the supplies or services to be furnished by
the subcontractor were obtainable from other sources,
(ii) the Contracting Officer shall have ordered the Con-
tractor in writing to procure such supplies or services
£rom such other sources, and (iii) the Contractor shall
have failed to comply reasonably with such order. Upon
request of ‘the Contractor, the Contracting Officer shall
ascertain the facts and extent of such failure.and, if
he shall determine that any failure to perform was
occasioned by any one or more of the said causes, the
delivery schedule shall be revised accordingly, ‘subject
to the rights of the Government under the clause of this
cntract providing for termination. (As used in this
clause, the term "subcountractoxr" and "subcontractors™ -
means subcontractor(s) at any tier.)

- 26 -
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. Uruted States Department of Justice
United States Marshals Service

Intergovernmenta. _rvice Agreement
Housing of Federal Prisoners

LPage 5

1. AGREEMENT NUMBER
- J-A67-M-097

2.EFFECTIVE DATE
7/1/85

3. REQUISITIONIPURCHASER/REQUEST NO. -
0051-267—-85

4. CONTROLNO.

5.ISSUING OFFICE

UNITED STATES MARSHALS SERVICE
Operaticns Suppoxt Division
Program Administyation Branch
1-TYSONS CORNER CENTER

MCLEAN, VIRGINIA 22102

7.APPROPRIATION DATA

6. .GOVERNMENT ENTITY FACILITY CODE(S) 34V
NAME AND .
_ ADDRESS Dauphin County Prison
(Street, city, 501 County Road
county, State Harrisburg, PA 17111
and ZIP code '

Contact Person John Iawson, Warden

Area Code & Telephone No. B (717) 558-1100

1551020
8, 9. 10. 11. 12. 13.
FTEMNO. - _ SUPPLIES/SERVICES QUANTITY |UNIT | UNITPRICE AMOUNT
(€D) This Agreement is for the housing, [ESTIMATED
safekeeping and subsistence of adult| USMS ESTIMATED
male federal prisoners including RISONER FIXED ANNUAL
quard services in accordance with S/YR. RATE PAYMENT
the contents set forth herein. ' -
_ - 990 PDs | $32.45 $32,125.50
(2) This Agreement consists of the h
following: ESTIMATED
(d) IGA Cover Page, Form USM-241 HOURS , -
(B) Zgreement Schedule, pages 2-5 200 ~——fRs | ~ $10.00 $ 2,000
1. . E'IEME AND TITLE OF PERSON(S) AUTHORIZED TO
To thebest of my knowledge and belief, data %l " Date /2 5‘ 2
_ submitted insupport of this agreement is true _ T (si gmm,,e ) ‘
AGENCY and correct, the docurnent has been duly au- _
thorized by the governing body of the Depart- Nam Title
CERTIFYING >
- ment or Agency and the Department or Agency . W@% .5 S
will comply with ALL PROVISIONS SET - ,_ﬁ Date /2
FORTH HEREIN. y (_ASignature)
Name (Type or Print} Title
16. TYPE OF USE 17. PRISONER TYPE TO BE INCLUDED 19. This Negotiated Agreement is Hereby Approved and Accepted for
{d Hold Over UNSENTENCED SENTENCED :
B RegularSupport | B Adult Male B Adult Male
{3 Seasonal Support & Adult Female Adult Fernale THE UNITED STATES OF AMERICA
O Other O Juvenile Male [l Juvenile Male BY DIRECTION OF THE DIRECTOR OF THE UNITED
S LEVELOFUSE | Juvenile Female [ Juvenile Female | . STATES MARSHALS SERVICE
0 Minimum 1 Aliens E] Work Release
. YCAMale
g ﬁ;ﬁ:?m 0 YCA Female BY 36 gﬂ%
: (SIGNATURE OF CONTRACTING OFFICER)
20. ANTICIPATED ANNUAL USAGE 21. NAME OF AUTHORIZING OFFICIAL DATE SIGNED
- UNSENTENCED SENTENCED - ALIENS TOTAL (Type or Print) :
No. of Prisoners
Prisoner Days 990 990 Joseph B. Enders 7/30/85
Guard Hours 200 200

e ATAAT FTT AT ADE NNT TN RE TIART

FORM USM-241



AGREEMENT NO. Page No.
UNITED STATES MARSHALS SERVICE

AGREEMENT SCHEDULE

SUP, S. ' ' |
.( UPPORT OF U.S. PRISONERS) J-A6T~M-097 2 of_5

ARTICLE I — PURFOSE

The purpose of this Intergovernmental Sexrvice Agreement (IGA) is to establish a formal
binding relationship between the U.S. Marshals Sexvice and other federal user agencies
(the Federal Government) and Dauphin County, Pernsylvania (the.Ilocal Government) for the
detention of persons charged with or convicted of violations of Federal law or held

as material vitnesses (federal prisoners) at the Dauphin County Jail (the facility).

ARTICLE II - SUPPORT AND MEDICAL SERVICES

1. The Iocal Govermment agrees to accept and provide for the secure custody, care and
safekeeping of federal prisoners in accordance with state and local laws, standards,
policies, procedures, or court orders applicable to the operations of the facility.

2. _The Jocal Government agrees to provide federal prisoners with the same level of

medical care and services provided local prisoners including the transportation ard
security for prisoners requiring removal from the facility for emergency medical
services. All costs associated with hospital or health care services provided outside
the facility will be paid directly by the Federal Government. :

3. The Ipcal Govermment agrees to notify the U.S. Marshal as soon as possible of all
emergency medical cases requiring removal of a prisoner from the facility and to obtain
‘prior authorization for removal for all other medical services required.

ARTICLE TI1I - RECETIVING AND DISCHARGE

1. The Iocal Government agrees to a¢cept as federal prisoners those persons committed -
by federal law enforcement officers for violations of federal laws only upon presentation’
by the officer of proper law enforcement creder;tials .

2. The Iocal Government agrees to release federal prisoners only to law enforcement
officers of agercies initially cammitting the prisoner (i.e. DEA, INS, etc.) or to a
Deputy United States Marshal. Those prisoners who are remanded to custody by a U.S.

Marshal may only be released to a U.S. Marshal or an agent specified by the U.S. Marshal
of the Judicial District.

3. The Federal Government agrees to maintain federal prisoner population levels at or
below the level established by the facility administrator. '

4. TFederal prisoners may not be released fram the facility or placed in the custody of
state or local officials for any reason except for medical or emergency situations.
Federal prisoners sought for a state or local court proceeding must be acquired through -
a Writ of Habeas Corpus or the Interstate Agreement of Detainers and then only with

the concurrence of the District U.S. Marshal. '

ARTICLE IV — PERIOD OF PERFORMANCE

This Agreement shall be in effect indefinitely until terminated in writing by either

party.  Should conditions of an unusual nature occur making it impractical or un-

 desirable to continue to house prisoners, the Iocal Goverrment may suspend or restrict
the use of the facility by giving written notice to the U.S. Marshal. Such notice will

* Form USM-24t
(Rev. 6/20/83)



' AGREEMENT NO. Page No.
UNITED STATES MARSHALS SERVICE '

AGREEMENT SCHEDULE
(SUPPORT OF U.S. PRISONERS)

J-A67-M-097 3 of 5

be provided 30 days in advance of the effective date of formal termination and at least
two weeks in advance of a suspension of restriction of use unless an emergency situation
requires the immediate relocation of prisoners.

ARTICLE V - PER-DIEM RATE AND ECONOMIC PRICE ADJUSTMENT

1. Per-diem rates shall be established on the basis of actual and allowable costs
associated with the cperation of the facility during a recent annual accounting period -
‘or as provided for in an approved annual operating budget for detention facilities.

2. The Federal Govermment shall reimburse the Local Government at the fixed day rate
identified on page 1 of the Agreement. The rate may be renegotiated not more than once
per year, after the agreement has been in effect for twelve months..

3. 'The rate covers One (1) person per “"prisoner day". The Federal Government may not

be billed for two days when a prisonér is admittéd one evening and removed the following—

morning. The Iocal Government may bill for the day of arrival but not for the day of
departure. _

4. Vhen a rate increase is desired, the Iocal Government shall submit a written request
to the U.S. Marshal at least 60 days prior to the desired effective date of the rate
adjustment. All such requests must contain a completed Cost and Pricing Data Sheet
which can be obtained from the U.S. Marshal. The Iocal Govermment agrees to provide
additional cost information to support the requested rate increase and to permit an
audit of accounting records upon request of the U.S. Marshal.

5. Criteria used to evaluate the increase or decrease in the per—diem rate shall be
those specified in the federal cost standards for contracts and grants with State and
Iocal Governments issued by the Office of Management and Budget. '

6. The effective date of the rate modification will be negotiated and specified on the
IGA Modification form approved and signed by a Marshals Service Contracting Officer.

The effective date will be established on the first day of a month for accounting pur-
poses. Payments at the modified rate will be paid upon the return of the signed modifi-
cation by the authorized local official to the U.S. Marshal.

7. Unless other justifiable reasons can be documented by the Iocal Govermment, per-diem
rate increases shall not exceed the National Inflation rate as established by the U.S.
Department of Commerce. ' \ :

ARTICLE VI - BILLING AND FINANCIAL PROVISIONS

1. The Local Govermment shall_' prepare and submit original and separate invoices each
month to the Federal Agencies listed below for certification and payment.

United States Marshals Service ‘ Bureau of Prisons

411 rederal Building Camunity Programs Manager
washington Avenue & Linden Sts. Federal Bldg.—-2002A
Scranton, Pennsylvania 18501 ~ 7 1000 Liberty Avenue '

Pittsburgh, Pennsylvania 15222
Phone: (717) 3467277 Phone: -(412) 644-6560

Form USM-24
(Rev. 6/20/83
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5. To constitute a proper monthly invoice, the name of each Federal prisoner, their
gpecific dates of confinement, the total days t© be reimbursed, the appropriate per-diem
rate, and the total amount pilled (total days multiplied by the rate per day) shall

be listed). The nane, title, camplete address and phone number of the Local Official
responsible for invoice preparation should also be listed on the invoice.

3. The Prompt Payment Act, Bublic Iaw 97-177 (96 Stat. 85, 31 USC 1801) is applicable -
to payments under this agreement and requires the payment to the Iocal Govermment of
interest on overdue payments. Determinations of interest due will be made in accordance

with the provisions of the Prompt Payment Act and the Office of Management and Budget
Circular A-25. ' :

4. Payment under this agreement will be due on the thirtieth (30th) calendar day after

receipt of a proper invoice, in the office designated to receive the invoice. The date

of the check issued in payment =hall be considersd to be thedate-payment is made

ARTICIE VII — GOVERMMENT FURNISHED PROPERTY

1. Tt is the intention of the Marshals Service to furnish excess federal property to
local governments for the specific purpose of improving jail conditions and services,
Accountable excess property, such as furniture and equipment, remains titled to the

Marshals Service and shall be returned to the custody of the Marshals Service upon
termination of the agreement. S .

2. The Iocal Goverrment agrees to inventory, maintain, repair, assume liability for
and manage all federally provided accountable as well as controlled excess property.
such property cannot be removed fram the jail without the prior written approval

‘of U.S. Marshals Headquarters. The loss or destruction of any such excess property
shall be immediately reported to the U.S. Marshal and USMS Headquarters. Accountable
and controlled excess property includes any property with a unit acquisition value of

$1,000.00 or more, all furniture, as well as equipment used for security and control,
camunication, photography, food service, medical care, inmate recreation, etc.

3. The suspension of use or restriction of bed spaée made available to the Marshals
Service are agreed to be grounds for the recall and return of any oOr all government
- furnished property. - '

4. The dollar value of property provided each year will not exceed the annual dollar
payment made by the Marshals Service for prisoner support. '

ARTICLE VIIT - MODIFICATI_ONS/ DISPUTES = .

1. FEither party may initiate a réquest for modification to this agreement in writing.
. A1l modifications negotiated will be written and appro >d by the U.S. Marshals Service
contracting officer and submitted to the Ipcal Govermment on form USM 24la for approval.

2. Disputes, qliestions or concerns 'pertaining to this agreement will be resolved between
the U.S. Marshal and the appropriate local Government official. Unresolved issues are

to are to be directed to the Chief, Operations Support pivision, U.S. Marshals Service
Headquarters., ‘ ’ E :

Form USM-24¢
(Rev. 6/20/83)
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' ARTICIE IX - INSPECTION AND TECHNICAL ASSISTANCE

1. The Iocal Government agrees to allow periodic inspections of the facility by u.S.
Marshals Service Inspectors., Findings of the inspection will be shared with the facility

administrator in order to pramote improvements to facility operations, conditions of
confinement and levels of sexvices. ' '

2. The Marshals Service will endeavox to provide or acquire technical tra ining and

management assistance fram other federal, state or local agencies or national oxganiza-

tions upon the reguest of the facility administrator.

ARTICIE X — GUARD SERVICES

1. The Iocal Govermment agrees, upon requeét of the federal agency in whose custody a
prisoner is held, to provide: . ' '

a. Transportation and escort guard services for federal prisoners housed at their
facility to and fram a medical facility for outpatient care; and

b. Transportation ard stationary guard services for federal prisoners cammitted to
a medical facility. ' '

2. ‘Such services will be perfdmed by qualified law enforcement or correctional A
officer persormel émployed by the Tocal Coverrment under their policies, procedures and
practices. The Local Govermment agrees to augment such practices as may be requested by

the U.S. Marshal to erhance specif ic requirements for security, prisoner monitoring,
visitation and contraband control. '

3. The user government agency agrees o reimburse the ILocal Goverrment for guard
services at the rate established on page one (1) of this agreement.

Form USM-24
(Rev. 6/20/82



U.S. Department of Justice ‘ . ‘
United States Marshals Service ' ~ Modification of Intergovernmental Agreement

1.. MODIFICATION NO. - SR , |2. EFFECTIVE DATE OF MODIFICATION

‘ ~_ one (1) : ' January 1, 1991
|3, ISSUING OFFICE - 4, LOCAL GOVERNMENT - , - 15.IGA NO ’
US. MARSHALS SERVICE - o " I-AG7-M-097
PRISONER OPERATIONS DIVISION . ' ) 6. FACILITY CODE(S)
600. ARM;’ NAVYDRIVE, @ . Dauphin Couny Prison
SUITE 1090 501 Mall Road 3AV
|ARLINGTON, VA 22202-4210 Harrisburg, PA 17111
7. ACCOUNTING CITATION 15X1020 8, ESTIMATED ANNUAL PAYMENT
i $54 450 0o

9. EXCEPT AS PROVIDEb SPECIFICALLY HEREIN, ALL TERMS AND CONDITIONS OF THE IGA DOCUMENT
. REFERRED TO IN BLOCK 5, REMAIN UNCHANGED, TERMS OF THIS MODIFICATION:

Taaman e his
S

The—purpose -of—thi mvdlflhA'I"lnn is to increase the jail day rate
from $32.45 to $55.00.

10. INSTRUCTIONS TO LOCAL GOVERNMENT FOR EXECUTION OF THIS MoﬁchTmN:

A. [ LOCAL GOVERNMENT IS NOT REQUIRED B. . LOCAL GOVERNMENT IS REQUIRED
TO SIGN THIS DOCUMENT : TO SIGN THIS DOCUMENT AND RETURN
. —2___ COPIES TO US.MARSHAL

//H/ﬁ/ |

[t e~
DATE DATE
Form USM-241a
- Rev. 11/89) :
'USMS HQ USE ONLY Page of _{__ Pages





