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U. S. Department of Justice 
United States Marshals Service 

~ ! ! ! ~ 

1. Agreement Number 2. Effective Date 
51-04-0064 See B[ock 19. 

5. Issuing Federal AgenCf 
. 

United states Marshals Service 
Witness Security &. Prisoner Operations Division 
Progr(lms & Assistance Branch 
Washington, DC 20530-1000 

"---
7. Appropriation Data 

15XI020 

Services 
10. This agreement Is for the housing, 
-safekeeping, and subsistence of federal 
prisoners, in accordance with content set fmth 
herein. 
13. Optional Guard/fl'Qnsportation Services: 

..L Medical Services 

-X. U. S. Courthouse 

15. Local Government Certification 

-To the best of my knowledge and belief, 
information sl.Jbmltted in support of this 
agreement is true and correct, this docament 
has been duly authorized by the body governing 
af the Department or Agency imd the 
Department Or Agency will comply with ail 
provisions set forth herein. 

17. - Prisoner &, 18. Other AuthorIzed 
Detainee Type Agency User 
Authorized 

-..x. Adult Male -2l... BOP 

...lL Adult Female ....2LICE 

_luvenile Male 

- Juvenile Female 

-----

Detention Services 
Intergovernmental Agreement 

'~ -3. Facility Code(s} 4. DUNS fw.tJlber 
6M3 

6. Local Government 

Otero County 
lO McGregor Range Road 
t:h~lparral, NM 88081 

Tax ID:# 
8. Local Contact Person 

Dr. Martin Moore, County Administrator 

9. Tel: (505) 437-7427 
Fax: -(505) 437-2904 Emait: 

Number of Federal Beds Per-lJieJtJ Rate 
1L 12, 

600-800 $54.00 

(Estlmi~ted Federal Beds) 
14. 

Guard/Transportation Houtiy Rate: $15.-28 (10/1/03) 

Mileage shall be reimbursed by the Federal Government at 1:I1e GSA 
~cteral Ttavel Regulation Mileage Rat@. 

~ Of&"wl tD Sign (Local) 

l -~-
Sigfiature ,0, 

Doug Moe 
Name 

Chairman 32[Q5L01 
TItle Date 

19.~ Aut:horized to Sign (federnl) 

~ab)re ~ 
]ackie~ Gome 

Name ~, DEC 1 1 'liJ07 
Grnn:l;s t:- ~-' ~ Iie;t 

TItle Date 
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Agreement Number 51-04-0064 

Authority 

Pursuant to the authority (f Section 119 of the Department of Justice 
ApproprIations Acts of 200:' (Public Law 106-553)1 this Agreement is 
entered into between the United States Marshals Service (hereinafter 
referred to as the "Federal Government") and the Otero CountYI New 
Mexico (hereinafter reft::rrt::d to as "Local Government"), who hereby 
agree as follows: 

Purpose of Agreement and Securi1y Provided 

The Federal Government .::,':d the LOCBII Government establish- this 
Agreement that allows the United States Marshals Service (USMS) to 

, house federal detaine,c:':, W~~: the Local Government at the Otero 
County Prison Facility (n~re:nafter refE~rred to as "the facilityll). 

The population, hereinafte,~ referred to as "federal detainees," will 
include individuals charGee with federial offenses and detained while 
awaiting trial, Individuals ... :"0 have been sentenced and are awaiting 
designation and transport ;:0 a BOP facility, and individuals who are 
awaiting a hearing on 7:['121'- immlgraticm status or deportation. 

The Local Government Sh2:! accept and provide for the secure custody, 
safekeeping, housing, swbsjstence and care of federal detainees in 
accordance with all statt:' and local laws, standardsl regulations, 
policies and court orders applicable to the operation of the facility. 
Detainees shall also be hOt;sed in a manner that is consistent with 
federal law and the Fede,,:: Performance-based Detention Standards. 

At all timesr the Federa! C1:-.vernment shall have access to the facility 
and to the federal detE.;i"ees housed there, and to all records 
pertaining to this Agre(~r:lc-:tr including financial records, for a period 
going back 3 years from tt-.2 date of request by the Federal 
Government. 

Period of Performanc;[~ 

This Agreement is efft:u iV(J upon the date of signature of both parties~ 
and remains in effect ;. -~e:'~) term[nated by either party with written 
notice. The Local Govc~ ;,,; ;'2nt shall provide no less than 120 calendar 
days notice of their int~nt :0 terminabe. Where the Local Government 
has received a COOpe(7:'" '-',- Agreement Program (CAP) award, the 
termination provisions cf t.·:e CAP prevail. 
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ASsignment and Outsourcing of Jaiil Operations 

Overall management and operation of the facility housing federal 
detainees may not be G)ntracted out to a different provider other than 
the current operator without the prIor express written consent of the 
Federal Government. 

Medical Services 

The Local Government :~,ha!l provide federal detainees with the full 
range of medlca! care i!"lside the detention facility. The level of care 
inside the facility shouki be the same i::lS that provided to state and 
local detainees. The Local Government is financially responsible for all 
medical care provided inside the faciliity to federal detainees. This 
includes the cost of all medical, dental, and mental health care as well 
as the cost of medical supplies, over the counter prescriptions and, 
any prescription medications routinely stocked by the facility which are 
provided to federal dei:j:,~;ees. The cost of all of the above referenced 
medical care is covered by the federal per diem rate. However,. if 
dialysis IS provided witt·,ii! the facility, the Federal Government will pay 
for the cost of that sen .. ~,:.:e. 

The Federal Government. is financially responsible for all medical care 
provided outside the f<3cility to federal detainees. The Federal 
Government must be [lj:led directly by the medical care provider not 
the Local Government Tn order to ensure that Medicare rates are 
properly applied, medic.':!i claims for f€!deral detainees must be on 
Centers for Medicare an~j MedIcaid (cr...,5) Forms in order to be re-
priced at Medicare rate~: in accordance with Title 18, USC Section 
4006. The Local Government is required to immediately forward all 
medical claims for fedc,-dI detainees to the Federal Government for . 
processing. 

All outside medical Cd'~.: provided to federal detainees must be pre~ 
approved by the Federai Government" In the event of an emergency, 
the Local Government :;:.hall proceed immediately wIth necessary· 
medical treatment. In sLich an eventl the Local Government shall 
notify the Federal Govc,:lment immediately regarding the nature of 
the federal detainee's liiness or injury as weI! as the types of treatment 
provided. 

Medical care for federc! detainees shall! be provided by the Local 
Government in accorcic'J.::e with the provisions of USMS, Publication 
lOO-Prisoner Health Ca'e Standards 
(www.usmarshals.gov!prlsoner!standards.htm) and in compliance with 

Page 4 of 11 



Agreement Number 51-04-0064 

USMS Inspection Guidelines, USM 218 Detention Facility Investigative 
Report. The Local GoV".:"-:lfnent is responsible for all associated medical 
record keeping. 

The faciljty shall have i:; place an adequate infectious disease control 
program which [nclude~; testing of all federal detainees for Tuberculosis 
(TB) as soon as possib!t:: after intake (not to exceed 14 days). When 
Purified Protein Derivatlve (PPD) skin tests are utilized, they shall be 
read between 48 and 1::: flours after placement. 

TB testing shall be acC(n~plished in accordance with the latest Cent~rs 
for Disease Control (CDC) GUidelines and the result promptly 
documented in the fedc': 31 detainee's medical record. Special requests 
for expedited TB testin(~ and clearance (to include time sensitive 
moves) will be accompisried through advance coordination by the 
Federal Government a;~;j Local Government. 

The Local Government <iall immediately notify the Federal 
Government of any case:::; of suspected or active TB or any other highly 
communicable disease such as Severe Acute Respiratory Syndrome 
(SARS)r Avian Flu, Methlcillin-resistant: Staphylococcus Aureus (MRSA), 
Chicken Pox, etc., which might affect scheduled transports or 
productions so that protective measun:!s can be taken by the Federal 
Government. 

When a federal detajne~-: is being transferred and/or released from the 
facility, they wIll be pruvided with seven days of prescription 
medication which will br:' dispensed from the facility. When POSSible, 
generic medications sk<ld be prescribed. The facility will be 
reimbursed by the fedc'-,3i government: for prescription medications not 
routinely stocked by th,,': facility provided to federal detainees including 
federal detainees that are transferred ,and/or released. Medical 
records must travel wltil the federal dE~tainee. If the records are 
maintained at a medic-i: ,,:Qntractors fcKllity, it is the Local 
Government's respons::;i:ity to obtain them before a federal detainee is 
moved. 

Federal detainees may.:;::: charged a medical co-payment by the Local 
Government in accord;Y':ce with the provisions of Title 18, USC Section 
4013(d). The Federal Ciovernment is not responsible for medical co-
payments and cannot be billed for these costs even for jndigent federal 
detainees. 
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Agreement Number 51 "04-0064 

Receiving and Discharge of Federall Detainees 

The Local Governmen;. agrees to accept federal detainees only upon 
presentation by a law enforcement officer of the FederaJGovemment 
with proper agency credentials. 

The Local Government shall not relocate a federal detainee from one 
faCility under Its control to another facility not described in this 
Agreement without permission of the Federal Government. 

The Local Government a<; rees to release federal detainees only to law 
enforcement officers of er,e Federal Government agency initially 
committing the feder6; detainee (Le.{ Drug Enforcement 
Administration, BUrea:, ,--,f ImmigratIon and Customs Enforcement, 
etc.) or to a Deputy lk;it,~rl States Marshal (DUSM). Those federal 
detainees who are ren:~nded to custO(jy by a DUSM may only be 
released to a DUSMo:- .~~~ agent specifled by the DUSM of the Judicial 
District. 

USMS federal detainee';. :sought for a state or local court proceeding 
must be acquired thrc...,,)1 a Writ of Habeas Corpus or the Interstate 
Agreement on Detainc:' .:. and then only with the concurrence of the 
district United States ~/,;l'shal (USM). 

Optional GuardjTl"an:;portation Services to Medical Facility 

If Medical Services in bLxk 13 on pagt~ (1) of this Agreement is 
checked, the Local Government agrees, subject to the availability of its 
personnel, to provide f:'ansportation and escort guard services for 
federal detainees housed at their facility to and from a medical facility 
for outpatient care, and :::ransportation and stationary guard services 
for federal detainees '-lc;;'nltted to a medical facillty. 

These services should performed by   qualified 
law enforcement or COf"E;ctional officer personnel. If the Local 
Government is unable to meet this requirement, the Local Government 
may seek a waiver of U~;s requirement from the local U.S. Marshal. 

The Local Government dgrees to augment this security escort if 
requested by the USM '.:; enhance specific requirement for securityJ 
prisoner monItoring, v.\;ition, and contraband control. 

If an hourly rate for th::.::.i'; services has been agreed upon to reimburse 
the Local Governmef1~ ;~ will be stipulated on page (1) of this 
Ag.reement. After 24 f'lOnths, if a rate adjustment is desired, the Local 
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Agreement Number 5104-0064 

Government shan sut:nd a request. !\IIileage shall be reimbursed in 
accordance with the cu: i 2nt GSA mileage rate. 

Optional Guard/Transportation SE!rvices to U.S& Courthouse 

If U.s. Courthouse in block 13 on page (1) of this Agreement is 
checked, the Local Gov;·.nment agrees~ subject to' the availability of its 
personnel, to provide l·:·~nsportat[on and escort guard services for 
federal detainees hou:;,~c1 at its facility to and from the U.S. 
Courthouse. 

These services should ,i' performed by  qualified 
law enforcement or c(x.ectional officer personnel. If the Local 
Government is unable to meet this requirement, the Local Government 
may seek .a waiver of this requirement from the local U.S. Marshal. 

The Local Government agrees to augment this securIty escort If 
requested by the USM to enhance specific requirements for security, 
detainee monitoring, (:1;;j contraband control. 

Upon arrival at the courthouse, the Local Government's transportation 
and escort guard will turn federal detainees over to a DUSM only upon 
presentation by the deputy of proper law enforcement credentials. 

The Local Government will not transport federal detainees to any U.S. 
Courthouse without a S;)~cjfjc request from the USM who will provide 
the detainee's namef nit" U.S. Courthouse, and the date the detainee 
is to be transported. 

Each detainee will be rE:':-;trained In handcuffs, waist chains, and leg 
irons during transport(j~_:on. 

If an hourly rate for thc,";e services has been agreed upon to reimburse 
the Local Government it will be stipulated on page (1) of this 
Agreement. After 24 r,'onths, if a rate adjustment Is desired, the Local 
Government shall subr:::!. a request ~1iIeage shall be reimbursed in 
accordance with the cur-rent GSA mileage rate. 

Special Notifications 

The Local Government shall notify the Federal Government of any 
activity by a federal detainee which w()uld likely result in litigation or 
alleged criminal activity_ 

The Local Government !ch3t! immediat~~ly notify the Federal Government 
of an escape of a fedp.r:::; df~tainee. The Local Government shall use all 

Page 7 o1F 11 

foia
Typewritten Text
b2



Agreement Number 51-0·'1--0064 

reasonable means to apprehend the escaped federal detainee and all 
reasonable costs in connection therewith. shall be horne by the Local 
Government. The Federal Government shall have primary responsibility 
and authority to direct the pursuit and capture of such escaped federal 
detainees. Additionaily f the Local Government shall notify the Federal 
Government as soon as possible when a federal detainee is involved in 
an attempted escape Oi conspiracy to escape from the facility. 

In the event of the death or assault of a federal detainee,- the Local 
Government shall immediately notify the Federal Government. 

Service Contract Act 

This Agreement incor porates the following clause by reference, with 
the same force and efft-:ct as If It was 9lven in full text. Upon request, 
the full text will be mode available. The full text of this provision may 
be accessed electronicaiiy at this address; www.arnet.gov. 

Federal Acquisition Re9(.;~atjOn Clause(s); 

52.222-41 Service Contract Act of 1965r as Amended (July 2005) 

52.222-42 Statement of Equivalent Rates for Federal Hires (May 1989) 

52.222-43 Fair Labor S:-andards Act and the Service Contract Act -
Price Adjustment (Multiyear and Option Contracts) (May.1989) 

The current Local Government wage rates shall be the prevailing 
wages unless notified by the Federal Government. 

Per-Diem Rate 

The Federal Government will use various price analySiS techniques and 
procedures to ensure Lh, per-diem rate established by this Agreement 
is considered a fair and reasonable price. Examples of such techniques 
include, but are not limited to, the following: 

1. Comparison 01 tJle requested per-diem rate with the 
independent government estimate for detention services, 
otherwise kn:YlJn has the Core Rate; 

2. Comparison ""',,;~~1 perhdiem rates at other state or local 
facilities of slinJidf size and economic conditions; . 
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3. Comparfson of previously proposed prices and previous 
Federal Gover' ;,nent and commercial contract prices with 
current propo~>(;d prices for the same or similar items; 

4. Evaluation of the provided jaB operating expense information; 

The firm-fixed per-dlenl rate for services is $54.00, and shall not be 
subject to adjustment on the basis of Otero County, New Mexico actual 
cost experience in proViding the service. The per-diem rate shall be 
fixed for a period from :he effective date 'of the Agreement forward for 
24 months. The per-diem rate covers the support of one federal 
detainee per "federal detainee daY"t which shall include the day of 
arrival, but not the day of departure. 

After 24 months, if a rat(~ adjustment iis desired, the Local Government 
shall submit a request through the Electronic Intergovernmental 
Agreements area of the Detention Services Network (DSNetwork). All 
Information pertaining to the jail on DSNetwork will be required before 
a new per-diem rate can be conSidered. 

Billing and Financial Provisions 

The Local Government shall prepare and submit for certification and 
payment, original and ::>:parate invoic~!s each month to each Federal 
Government component responsible for federal detainees; housed at 
the facility. 

Addresses for the components are: 

United States Marshals Service (NM) 
Pete V. Domenici U.s. Courthouse 
333 Lomas N.W., Sult(: 180 
Albuquerque, NM 87102 
(505) 346-6400 

United States Marshal", Service (W(TX) 
235 John H. Wood, Jr. U,S. Courthouse 
655 E. Durango Blvd. 
San AntoniO, TX 78206 
(210) 472-6540 
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United States Marshals Service (AZ) 
Sandra Day OTonnor U.S·ourthouse" Suite 270 
401 W. Washington St., ~)~ 64 
Phoenixr AZ 85003-2159 
(602) 382-8767 

Bureau of Prisons 
Community COrrections Or' .e 

, 208 Mesa One Bulldiny 
4849 North Mesa Strel:t 
EI Paso, TX 79912 
(915) 534-6326/27 

Immigration & Customs En:,)rcement 
Central Regional Office 
Detention and Deportation Jivision 
7701 N. Stemmons Freeway 
Dallas, TX 75247 
(214) 767-7062 

To constitute a proper fTlo;,thly invoice)' the name and address of the 
faCility, the name of eaCh federal, detainee, their specific dates of 
confinement, the total days to be paid, the appropriate per diem rate 
as approved in the Agreerrh?nt, and thE~ total amount billed (total days 
multiplied by the rate per c,:'<y) shall be listed, along with the name, 
title, complete address ant telephone number of the Local 
Government offiCial responsible for invoice, preparation. 

Nothing contained herem s:iall be construed to obligate the Federal 
Government to any expenc lure or obligation of funds in excess of, or 
in advance of, appropriatio(,::; in accordance with the Anti-Deficiency 
Act, 31 U.S.c. 1341. 

Payment Procedures 

The Federal Government w.l make payments to the Local Government 
on a monthly basis, promDj';Y after reo~lpt of an appropriate invoice. 
The Local Government sh;;:l:: provide a remittance address below: 
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Otero County 
10 McGregor Range Road 
Chaparral, NM 88081 

Modifications and Disputes 

Either party may initlate a ! (~quest for modification to this Agreement 
in writing, All modifications negotIated will be effective only upon 
written approval of both parties. 

Disputes, questions, or concerns pertaining to this Agreement will be 
resolved between appropriate officials of each party. Both the p·arties 
agree that they will use their best efforts to resolve the dispute in an 
informal fashion through cG;)sultation and communication, or other 
forms of non~binding Zl!tC(T';Jtive dispute resolution mutually 
acceptable to the parties. 

Inspection of Services 

The Local Government ayn::es to allow periodic inspections of the 
facility by Federal Governrr.2nt inspectors. Findings of the inspection 
will be shared with the facity administrator In order to promote 
improvements to facility operations, conditions of confinement, and 
levels of serVices. 

Utigation 

The Federal Government shall be notifiledl in writing, of all litigation 
pertaining to this Agreement and provided copies of any pleadings filed 
or said litigation within 5 wxking days of the filing. 

The Local Government shail cooperate with the Federal Government 
legal staff and/or the United States Atborney regarding any requests 
pertaining to Federal Gove;;""'lment or L(lCal Government litigation. 
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