DEFABRTHFENT OF JOUSTICE (DOJ5) DEADLY FORCE POLICY

2.4 CHAPTEE II SUMMARY

® CS0s are contract employees and not employees of the U.S.
Goverpment., However, in order to fully provide security
gervices reguired by the contract, it is deemed essantial that
all CSOs have the power to enforce Federal law while on a
Federal work eite during duty hours and while performing
contyact duties. . -

4+ In this regard, all CS0s receive special, limited deputation
through the U.S5. Marsghal. This deputatien is limited to the
extent that it will only apply while the £50 ie on duty at the
Federal worksite and in the performance of duties.

4 The Pirearwms Policy states:

A federal law enforcement cfficey may use deadly force only
whean necessary, that is, when the officer has a reasonable
belief that the subject of such force poses an imminent
danger of death or serious physical injury to the officer or
tc ancther person.

¢+ The key elements of the Firearms Policy are:

+ Hapagsary

+ Feagoneble Belief

+ Imminent Danger

¢ Death or Sericuse Physical Injury

Firearme Qualification

¢ The course of fire is designed to simulate real situaticns and
no deviation of ammmition, clothing, stance, or scoring is
permitted. This qualification course of fire will be
conducted with the following criteria:

Weapan
Amminitien
Firing DPistance
Target
Clothing
Scoring
Qualification
Safety

mammgn oy
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2.2 FIREARMS POLICY/DEARDLY FORCE

The Firearms Policy states:

A federal law enforcement officer may use deadly force only
when necessgary, that is, when the officer has a reasonable
belief that the subject of such force poses an imminent
danger of dearh or serious physical injury to the officer or
to another person. ’

Rey eleueﬁts of tha firearme policy are:

Mecessary .

Reasonable Belief

Imminent Danger

Deatrh or Serious Physical Injuty

LI

Deadly force

Any forece that is likely to cause death or serious phyeical
injury. '

Permissible Teen

The need te use deadly force arises when all other available
means of preventing imminent and grave danger to officers or
other perpons have failed or would be likely to £ail. Thus,
employing deadly forece ig parmissib]le when there ig no safe
alternatrive te uwsing such force, and without it the officer or
otherg would face imminent and grave danger. An officer is not
Teguired to place him or herself, another cfficer, a suspect, or
the public in unreascmable danger of death er serisus physical
injury before usiog deadly force.

Determining whether deadly force ic necessary may involive
instantaneous decigions that encompass many factors, such as the
likelihood that the subject will use deadly force on the officer
or others if such force iB not used by the officer; the officer’s
knowledge that the subject will likely acguiesce in arrest or
recapture if the officer uses lesser force or no force at all;
the zapabilities of the subject; the gubject’'s accesg to cover
and weapone; the presence of other persons who may be at risk if
force is not used; and the nature and the severity cf the
subject’'s criminal] condect or the dangey poped.

Deadly force should never be used upon were suspicion that a
crime, no matter how serious, was committed, or simply upon the
officer's determination cthat probable cause would support the.
arrest of the peraon being pursued or arrested for the commission
of a crime. Deadly force may be used to prevent the escape of
fleeing subject if there is probable caurse to believe:
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1) the subject has committed a felony inveolving the infliction or
threatensd infliction of sericus physical injury or death, and

2) the escape of the subject would pose an imminent danger of
death or gerious physical injury to the officer or to ancther
parson. As used in this policy, "imminent® has 2 broader meaning
that "immediate™ or "instantanecus.*

The concept of "imminent® should be understocd to be elastic,
that is, involving a periocd of time dependent con the
circumstances, rather that the fixed point of time implicit in
the concept of "immediate® or *instantapeous." " Thus, a subject
may pose an iominent danger even 1f he or she is not at that very
moment pointing a weapon at the officer if, for example, he or
Ehe has a weapon within reach or iz runnipg for cover, carrying a
weapon, or running to a place where the pfficer has reason to
believe a weapon is available.

Fanponeble Belief

For purposes of this policy, “probable cause*, “reason to
believe® and *"reascnable belief® mezxn, that facts znd
ciroumstances, including the reagopnable inferences drawn
therefrom, known to the officer at the time of the use of deadly
force would cause a reasonable cfficer to conclude that the point
at issues is probably true. The reasonableness of a balief or
decigsion must be viewsd from the parspective of the officer on
the scene, who may often be forced to make split-second decigions
in cireumstances that are tense, unpredictable, and rapidly
evolving. Reascnableness is not to be viewed from the calm
vantage point of hindgight. .

Intermeadiate Force

If force other than deadly force could reascnably be axpected to
accomplish the same end, such as the arrest of a dangerous
fleeing subject, without unreagonably increaging the danger to
the officer or to others, then it must be uged.

Vearkasl Werning

If possible and if to do so would not increase the danger to the
officer or others, a verbal warning to submit te the authority of
the officer shall be given prior to the nes of deadly force.

Warting Shote and Shooting to Dizable

Warning shots are not authorized. Diescharge of a fireamrm is
usually considered toc be permigsible only under the same
circumstancas when deadly force may ke used, rthat is, only when

necessary toc prevent loes of life or serious physical injury.
Warning shots themselves may pose dangers to the officer or
others.
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U.S. Department of Justice

United States

Marshals Service

Policy Directive
Subject Index:
_ No. 99-09
Non-Lethal Devices January 29, 1999
OC Spray File No. 0220
Baton, Expandable .
Stun-Gun
STUNBELT
NON-LETHAL DEVICES

I. PURPOSE: The purpose of this policy directive is to consolidate the previoualy issued policy
notices that addresa the use and irsuance of U.S. Marshals Service (USMS) approved
intermediate weaporns and devices. In addition, this policy directive indicates which devices
uemthonmdbyﬂmmmdembh:hupmmdwnmdmpomngmponﬂbmum

NI. AUTHORITY: The Director's authority to iasue this directive governing non-lethal devices ia
set forth in 28.17.5.C. Saction 561 (g).

HL POLICY:

A Auxthorized Devicex:. Only the following non-lethal devices are authorized for use by a
Deputy U5, Marshal:

1. Oleoresin Capsicum Aerosols (OC Spray);
2. Expandable Baton, 21" electro less nickel with foam bandie;
1. Stun-Gun: '

Pagclof 6
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Non-Lethal Devices

4. Electronic Restraint Belt (STUNBELT); and

5. Items approved by the USMS for use by the Special Operstions Group.

B. Only the devices designated by the JSMS may be-used while in the performance of official
duties. Identical equipment used by other law enforcement agencies may be substituted if
prior consent has boen obtained from district mansgement. For the STUNBELT,
substitution requires prior written consent from the Prisoner Sexvices Division

C. Noo-lethal devices shall be concealed from the general public when and where
appropriate. A device should not be inspected or handled in view of the public unless for

an cperstionad purpose.
IV. PROCEDURES:

A Use of OC Spray:

L

Whenever posatble, a deputy should be upwind from the subject before uming OC ey
and should avoid entering the spray area. The deputy sbould maintain & safe distance

from the subject of between two and ten feet. A single spray burst should be directed

at the subject’s eyes, nose and mouth.  Additional burst{s) may be used if the initial or
subsequent burst proves ineffective

A subject sprayed with an QOC aerosol should not normaily require medical treatment.
However, when the person sprayed has been placed in a safe environment, the person
should be decontaminaied as directed in the approved USMS OC training program. If
the subject's symptoms do not decrease after 45 ntinutes, the subject exhibits
symptoms that are not consistent with the normal reactions to OC, or the subject
requests medical sttention, medical attention will be provided a3 soon as poszble.
Most OC substances will naturally disgpate and decontamination of cothing should
not be necessary.

.. Subjects that have been sprayed shall be monitoned contimsousty for indications of

medical problems and shall not be left alone while in USMS custody.

OC spray may be employed sgaingt doge and other animats when the deputy
reasonably believes that the animal poses 2 danger to USMS personnel or other

persons.

Page 2 of 6
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Non-Lethal Devices
99-0%

B. Use of the Expandable Baton:
1. There are several areas of the buman body that i€ siruck by an expandable baton would

provide a measure of control over a resistant subject. Since the objective is o control
with a minimumn poasihility of permanent imjury to the subject, certain body areas as
idextified in baxic training and re-certification should be avoided if possible.

The expandable baton abould be carried in the issued holster on the deputy’s non-
handgun side, While in the bolster, tip end down, the baton is ready to be factically
drawn and utilized.

1. Each deputy shall recertify annually to contime carrying the sxpandable baton.
C. Use of the Stan-Gun or STUNBELT:

1.

Before using a Stun-Gun or STUNBELT, the Deputy will undertake all reasonable
meagures to ensure that the prisoner has no existing medical conditions that would
prechude use of the device. The Stun-Gun or STUNBELT will not be used on
priscners known to have the following medical conditions:

Pregnancy,

Heart digease;

Multiple sclerosis, musculsr dystrophy, or epilepsy; or

. Any ather medical condition known to pose a risk to the prisoner.

aa o

Use is allowed where there is n ressonable belief that the prisoner poses a substantial
escape risk or risk of inpery or desth io the depuly or others. Activation of the
STUNBELT is allowed when the prisoner porpesely tampers with the device or tzkes
actions to avoid constant visua) supervision by the deputy.

Before the STUNBELT can be appliad, » deputy must first obiain verbal approval
from an immediate nipervisor or the official in charge of the assignment, if the
supervisor is not available. An employes who intends to cary a Stun-Gun should also
first receive verbal approvat fom district mpnagement. Use of the baton or OC Spray
does not require prior Appraval.

Prior to applying the STUNBELT, the deputy will sdvise the detaines that the belt is
gomng to be plazed on kim or her, and that the belt will be activated under certain
circumstances. This notification will be sccomplished by resding the Novification of
Electronic Resirairg Belt Use (Form USM-536) aloud to the detainee or by allowing
the person to read the form. The detaines will be given the opportunity to sign the
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Non-Lethal Devices
9009

actification. If this is not possible, or the individual refuses, the deputy should record
this information on the form.

5. Before using a STUNBELT in any court procesding, the presiding judge will be filly
informed of the USMS's intention to use the STUNBELT for security purposes. The
responaible U.S, Attorey snd the detainee’s representative should also be informed of
the rationale for STUNBELT usage and be given 2 description of how the
STUNBELT cperates. The STUNBELT will be covered to preciude any prejudicial
influence of a jury membar.

D. Technical Problems: 1f 1 non-lethal device does pet filnction as designed, or should
other technical problems oocur, the deputy will complete the following steps:

1. Write a memorandum describing the problem, the conditions under which the problem
ocourred, knd the identification (brand} or other nomenclature.

2. Sﬂﬂlmpynfﬂmmmmndumtnbmhthemnmnrﬁmenmgmdﬂm
Health and Safety Officer. Itunﬂmytomﬂﬂnfmh}'dmuwmpon
unless requested 1o do 8o

E. Aircraft Restrictions:

1. OC Spray shall not be carried on commerzial or USMS aircradt, sither on the person

" orin checked baggage. Devices containing OC-based materials are designated as
hazardous substances, and federal regulstions prohibit the trunsport of such items
aboard aircraf.

2. STUNBELTS may not be used sboard sircraft because FAA has not approved their
usage. Batons and Stun-Guna may be carried subjoct to the restrictions set by the
CMITieT,

F. Storage: Each deputy issued a non-lethal device is responsible far keeping the device
under fock and key or in a protected wres whess limited or controlled aceess can be
reasorably garured. The OC spray, when cumied, will be in & secure, safe, and readily
accessible location. Aerosol devices should net be stored in areas where extermally high
temperatures are likely to occur,

G. Reguired Training: Before uxing any non-lethal device, each deputy shafl have
succeasfully completed the required training program, inchuding the re-certification. In
Initial and refresher training for noo-lethal devices will be conducted by a certified
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Non-Lethal Devices
9900

instructor and will be documented by the district/division office. Documentation of
training will serve as the authotization to possess, carry, and employ non-lethal devices. If
a deputy is unable to qualify with an authorized non-lethal device, the instructor wili
conduct and docutnest remedial training necessary to attain qualification before the depuly
is suthorized to carry the device.

V. RESPONSIBILITIES:

A. Deputy (U.S. Marskal): If s non-lethal devica is used on a subject/detanee, the following
seps will be taken:

i. Provide medical attention inunediately to amy person whi is obviously infured, afleges
an infury, or requests medical attention. ' When & chensical sgent hay been applied, first
aid shall be sdminisiered ay soon a3 practicable. An injured subject will be transported
to & medical facility for examinaion prior to further proceasing. During
transporiation, the injured subject will be constantly monitored. If the subject is
unconscious or, in the opinion of the cotcarned deputy of supervisor, has An injury
requiring medical sttention beyond the capability afforded by training and isyucd first
aid items, the deputy will request that an ambulance or emergency medical service
reapond to the scene;

2. Report the incident to the mmunediate wipervisor as socn a3 poasible;

3. Complete Form USM-133, Firearms Discharge Assawlt Report  Submit, by mail or
FAX, the completed form within 24 hours to the Office of Intermal Affairs, U.S.
Marshals Service, 600 Army Navy Drive, Suite 907 CS-3, Arlington, VA 222024210
If a STUNBELT is activated, the Office of Internal Afikirs will notify the Deputy
Director; and

4. Phaotograph and/or videotape any marks or injuries. These should be documented with
a measuring tape or ruler. The photographs or videotape will serve as documentation
of the size and location of the injuries related to the use of the device. This material
will be maitrtained with the incident Jocumentation (Form USM-133) in a secure file.

V1. DEFINITIONS:

A, Deputy (UK Marshal): Includes operational employees assigned 10 the 181) job series,
U.S. Marshal, an employee who has ¢ valid specisl deputization, or an employee (or
contract employee) who haa been suthorized specifically by the TUSMS to carry a non-
lethal device as a requirement of hisher duty assignment.(i. ., Detention Enforcement
Officer, Aviation Enforcement).

Page 5 of &
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Non-Lethat Devices
95-09

B. Non.lethal Force Device: An suthosized device that is intended to be used to subdue a
zubject but not to cause sericus physical iojury or death.

C. (leovesin Capsicm Aerosoly {OC Spray): An inflammatory agent that occurs in varioos
peppers. Oleoresin is & mixture of resin and essential oi occurring naturally in various
plants. Capsicum is any of severnl varieties of red peppers such as chili, cayenne, and bird.

D. Stun-Gun: A device that directs aa elecirical charge that can be used to controt a violent
person. This electrical charge can disorient, temporarily immobilize, and stun & person

E. STUNBELT: A restraining device that trancmits an electrical charge that can be used to
control & violent person, The STUNBELT is activated by a remote control device. For
¢ight continuous seconds, the belt emits x 50,000 volt charge that can disorient,
temporarily immobilize, and stuz & person without cansing permuanent injury,

Effective Date: By Order of;

_}I/f{rff?

Gonzalez
Director
1.5, Marshgls Service

Cancels:  United States Marshals Service Policy amd Procedures Manal, paragraph 2.8-3,
Electronic Stun-Gun (XR-500), dated 2/22/85; Policy Notice 94-003, Expardable
Batons; Policy Notice 94-020, Oleorestn Capsicum (OC) Aerosols; and Policy Notice
96-002, Electronic Rastraint Belt

Cross Reference; Policy Directive 99-08, Use: of Force.

Proponent: Execulive Services Division, Policy Center, 202/307-9480; FAX 202/307-9831,

MWMMMWMWQ%:WM&U.&MW
Locals Americun Federadion of Government Employens.
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Section J - Attachment 4(C)

Solicitation MS-02-R-0002
Questions-and-Answers

15t Circuit specific

1. Question: Can the regulations neted in Articles X111 and XIV of the Puerte Rico
CBA be provided? The regulations referenced are Puerto Rico’s Mandatory Decree
No 74 (5" revision) and the Poerto Rico Act. No. 84 of 1995,

Answer: Thesc articles are attached to the questions-and-answers. Reliance on this
information is at the discretion of the offeror.

2. Question: Is the Courthouse in Boston a 24-hour site? How many leads are
authonzed for this site?

Answer: Onc Courthousc Way, Facility F, Boston MA is a 24-hour facility, This
will be changed by amendment to the solicitation. 1AW para C-5 {c), for facilities
opcrating on a 24-hour hasis, the contractor must provide 3 Lead Court Security
Officers (LCS0s).

3. Question: Section J Attachment 1 {A) Applicable Wage Delermination (WD) &
Collective Bargaiming Agreemenis (CBA)... For the city of Manchester, WH there 15
no WD reference listed on this matrix. Article | of the CBA belween MV M and the
Court Security Cfiicers/First Circuit Court of Appeals (Now England} includes New
Hampshire as a state for union coverage, however, there 1s ne DOL Wage
Determination included in Section J for Hillsborough County. What WD covers the
CSO/LCSOs in Manchester, NH?

Answer: The CBA between MVM and the Court Security Officers/First Circuit
Court of Appeals {New England) will apply to the city of Manchester, Hillsborough
County, NH. A wage detemunalion for that location was requested from the
Department of Labor but has yet to be received by LISMS.

4. Question: Section J, Attachment 1{A) included a list of Wage Determination
numbers for the 1* Circuit, Manchester, NH has no WD/CBA number listed on this
summary page. Please confirm that Manchcester, as well as all other locations except
Puerto Rico, 15 covered by the same CBA,

Answer: The CBA between MVM and the Court Security Officers/First Circuit
Court of Appeals {(New England) will apply to the New England districis.

Page 1 0f 23
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2nd Circuit specific

5. Question: The SSO program in Southern Now York currently has a Site Supervisor
and 6 LSSCs. The USM69 indicates only 5 LSSOs. Does the USMS want Lo retain
the currenl status at 6 LSSOs?

Answer: Thc number in Section B, Specification and Pricing Proposal Sheets {LUJSM-
09) are estimates. Offerors are to prepare their proposals based on what 15 1n the
solicitation.

6. Question: The CBA for Brooklyn ENY and SNY have recently heen accepted by the
I3OL and are now the goveming document for those employees. The WDs for these
locations were provided in Section J rather than the CBAs. Since the CBAs have now
been accepted by DOL, will the RFP be amended to replace the WDs with the CBAs?

Answer: The CBAs for Brooklyn E/NY and $/NY will be incorporated as the
govermng documents by amendment to the solicitation.

7. Question: Section J Attachment 1 (A) Applicable Wage Determination (W) &
Collective Bargaining Agrecments (CBA)... What WD or CBA applies to the work
sites in Central Islip? It appears this city 15 in Suffolk County, however, there is no
local WD or CBA for this county. Will the govermnment please provide the applicable
local WD or CBA for the locations in Central Islip?

Answer: The CBA for Central [shp, Suffolk county, NY will be incorporated by
amendment into the solicitation.

$. Question: Section J Attachment I {C} Actlual Wages and Benefits for Sites covered
by Non-CBA WD's. .. [t appears from this section’s spreadsheets, for the cities in the
Eastern and Southern NY Districts, that the DOL will incerporate a CBA shortly but
at this point only the local WD is included. For Brookiyn, New York, Foley Square
and White Plains NY, the TS0 pay ratc on thesc spreadsheets is 521.18, which is
LESS than the prevailing WD rate of 523.64. Please advise which rate you want the
offeror to use?  Also, for Poughkeepsic NY the C50 pay rate on these spreadsheets
15 $19.27, which is [LESS than the prevailing WD {(#94-237% Rev 17) rate of $23.64.
Please advise which rate you want the offeror to use?

Answer: The offerors are t0 use the rate 1o the CBA, which will be incorporated into
the solicitation by amendment. For sites in the 2™ Circuit that are now covered by
CBAs, that informatton in Section ) Attachment 1 (C) for the 2™ Circuit will be
deleted from the selicitation.

Page 2 ol 23
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4th Circuit specific

9.

10.

1.

12.

13,

Question: In CBA 2001-0455 (rev 1), Article 19, paragraph C, it statcs that after ten
years and one day of employment, employees shall receive “four and one half (4 )
wecks paid vacations based on one hundred and sixty (160) hours,..” Does this mean
employees get 180 hours (4 12 weeks) or 160 hours of vacation? Is the 160 hours a
typographical error?

Answer: Employces get 180 hours.

Question: In CBA 2001-0435 {rev 1), Article 20, paragraph 4, changes have been
made by hand. Which is the approved version; is sick/personal leave accrued from
vear to year?

Answer: According to the CBA, sick Leave can accrue.

Question: In CBA 2001-0455 (rev 1), Article 26, paragraph C has been crossed out.
Do ihe emplovees get a shoe allowanec of $150/year?

Answer: There 15 no shoe allowanec.

Question: What is the number of billable hours per LCSCs and CS0s by individual
locations within the 4th Judicial Circuit? Please provide the number of persennel
identified as LCSOs and CSOs at each location.

Answer: Section B, Specification and Pricing Proposal Sheets for the 4" Circuit
specify the number of LCSOs and C8Os required for each facility. The cstimated
number of hours for cach position 1s 2008 per year.

Question; Para J 1 (A), 4™ Circuit, West Virginia USGOA Local #87 CBA  Is
there a corresponding DOL WD issued for this CBA?

Answer: The CBA between Akal Security Inc and USGQOA Local #87 will appiy to
the citics of Elkins, Wheeling, Martinsburg, and Clarksville WV, The CBA between
Akal Security Inc and USGOA Local #92 will apply to the cities of Charleston,
Hunlington, Bluclicld, Beckley, and Parkersburg WV. A wage determination for
these locations (Charleston, Huntington, Bluefield, Beckley, and Patkcrsburg WV)
was requesled from the Deparlment of Labor but has yet te be reccived by LISMS,

Page 3 of 23
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Section B

[4. Question: Para B-1 {b) (1) Basic Rate How does the Government denve the

15.

2,008-hour cstimatc for the Basic Rate category? 1s this somng type of calculation that
slarts with the typical 2,080 available annual hours? Further clanfication would be
appreciated.

Answer: The 2008 hours are derived from the number of working days per month
multiplied by & hours a day for each positon. This number of hours includes
allowances for night differential, medical cxam time, weapons proficiency standards,
in-scrvice training, and Orientation Phases I and II. The 10 federal holidays are not
included in the 2008 hours.

Question: Para B-1 {c) Wages & Benefits Since sucecssor contractors must abide
by the wages and benefits of the applicable CBA (for the base year), offerors will
need a quantity of the night hours worked in each circuit where a shift differential is
paid tn order lo project this cost. The information provided by the USMS indicales
24-hour sites but does not give data on how many hours of work are required between
6pm and Sam at any site. The contractor must pay a premium for this work under
some CBA's. Pleasc provide the quantity of night hours to be worked in each circutt
with shift differennal.

Answer: The following arc the estimated number of hours worked from 6PM to
6AM by circuit:

1 Clrcuit Average # of 6PM to 6AM hours worked

Hours/Month
Boston, MA 2,174
Worcester, MA 0
Springifield, MA 0
Poriland, ME 0
Bangor, ME {0
Concord, NH 45
Manchester, NH Ll
Providence, RI 433
Hato Rey, San Juan, PR 2,393
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2™ Circuit

CT
N/NY
E/NY
SINY
WINY
VT

4™ Circuit

MD
E/NC
M/NC
WiNC
sC
ENVA
WIVA
N/WY
SAWV

6™ Circuit

District of Weslorn Kentucky
District of Eastern Kentucky

District of Eastern Tennessee
Distnct of Middle Tennesses

Avcrage # of 6PM to 6AM hours worked
Hours/Month
143
)
2005
8720
2
2

Average # of 6PM to 6AM hours worked
Hours/Month

1435
0

0

0
102
381
124
55
165

Average # of 6PM to 0AM hours worked
Hours/Month
0
{
0
*¥* 67.5 {August only)

Dstrict of Western Tenncssce 0

District of Northern Chio
District of Southern Chio
District of Eastern Michigan
District of Western Michigan

345

2.5

** 200 (Octaber only)
4.25

16. Question: Section B Specification and Pricing Proposal S8heets Some siles are
listed as ‘reimbursable’. Please explain what cffcct this categorization has on pricing.

Answer: A site being calggonzed as a reimbursable site has no 1mpact on the
offerors pricing. The designation “reimbursable™ indicates that the contractor
services arc to be provided by Special Sceurity Officers vs. Courl Security Officers.

W5-03.D-0001
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17.

18,

14,

20.

21

Question: Para B-1{b}(1) indicated that the Basic Rate for L550s and 550s should
include the Contract Hourly rate, starl-up costs, radios, leather goods, and gun locks.
Daes this mean that all of those costs should be bundled into the Basic Rate? Does
this apply 1o Bosten only, or to all 550 programs?

Answer: Only for the 1™ Judicial Cireuit, 1 Courthouse Way, Boston MA LSSOs
and 505 does the Basic Rate include the start-up costs, radios, leather goods, and
gun locks.

Question: Para B-1{b)(1} also indicated that “leather goods™ shouid be included in
the Basic Rate, Please define “lzathor goods™.

Answer: Leather goods for the 17 Judicial Circuit, | Courthouse Way, Boslon MA
LS550s and 550s include the holster {belt type), equipment belt/trouser belt,
flaghlight holder, handeuff case, magazine case, speed loader case and radio case.

Question: How will a potential offeror be required to propose (i.c. per man-hour, per
position, (olal stafhing)?

Answer: Qfferors are to propose 1AW Section B, Specification ang Pricing Proposal
Sheet {Basic Rate and Overtime Rate  per hour rate and Start-up Cest — cost for each
poSItIon ).

Question: How many judicial districts are located in each circuit (by state and city})?
Total Distriets
Answer: 1 Circuit 5
2" Circuit 6
4™ Circuit 9
6™ Circuit 9

Section B, Speeification and Pricing Proposal Sheets are divided by circuit and
separatcd by disinct. States can be divided into several Districts. Districts can
include several cities,

Question: What is the current level of staffing for each court/court building/judicial
district/and circuit?

Answer: The anlicipated number of LCSO/CSO paositions for this requirement is
incleded in the Specification and Pricing Proposal Shects.
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22,

23,

25,

Question: Pleasc confirm that medical exams, Firearms Qualification training and
the annual 8 hour training course are billable at the Basic Rate. Although the cover
letter indicated that medicals and weapons training are billable at 2 hours each and
Para C-7 indicated that the B-hour tratning is billable, Para B-1 paragraph {b) {1)
could be interpreted (o mean that those costs should be included as costs in the Basic
Rate.

Answer: Medicals and weapons training are allowed 2 hours each and billable at the
Basic Rate. The 8-hour iraining is billable at the Basic Rate. Para B-1 (b)(1) wil] be
revised by amendment to provide ¢larification.

Question: A maximum of 2 hours for each catcgory {medical cxams and weapons
proficicney tests) has been allowed. However, our expenence is that the new medical
exams take from 3 to 4 hours or more to complete, depending on the availability of
blood testing and EKG equipment in the locally available doctor or clinic offices. Is
the Offcror expected to include the estimated time for medical exams and weapons
profictency tests in the Basic Rate? Wil the USMS reimburse the new conlractor lor
additional time required to take medical exams?

Answer: A maximum of 2 hours each has been allowed for undergoing medical
exams and weapons proficiency lests,

. Question: Are “jury duty pay” and “bereavement leave pay” billable at the Basic

Ratc?

Answer: Jury duty and bereavement leave pay, if included, must be estimated and
detailed as part of the Basic Rate in the Business Proposal. Contractars will net be
directly reimbursed at the Basic Rate while C80s are on jury duty or bereavement
[eave.

Question; We have noted that several of the Collective Bargaining Agrcements are
due to expirc on 9/30/02. Are the wages and benefits that are required by the
Department of Labor to be paid effective 1(/1/02 consistent with the highest wages
and henefits under the present CBA, or any exlensions ol that agreement, or under the
applicable wage determination? Are Offerors required to propose and pay at Icast as
much as the CBA wages and benelits for FY 01 /02?2

Answer: The successful offeror s required to pay, at a minimum, the wages and

benefiis of the current Wage Determination or Collective Bargaining Agreement in
the solicitation,
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26. Question: Since the DOL generally updates WD's in June or July of each year, will

27.

28

29,

30.

31

the successful offeror be entitled to an equitable adjustment for any increase that
occurs belween the health and welfare rate used with the offer and the actual rate in

eifect on October 1, 20027

Answer: These WDs/CBAs in the solicitation will be incorporated into the contract
al time of award. No adjustment will be made.

Question: s the security opcration run 24/7 or during business hours anly?

Answer: Scction B, Specification and Pricing Proposal Sheets indicate which
facilities operate an a 24 hour basis.

Question: How many number wise will each District need to man the operations?

Answer: The number of LCSOs and CS0s are specified in Section B, Specification
and Pricing Proposal Sheets.

Question: What is the pay scale for the Districts?

Answer: The pay ratcs are dictated by the applicable Collective Bargaining
Agreements or Wage Determninations.

Question: When will the new contractor assume the operational funetion of
providing security under the new contract?

Answer: The penod of performance begins on October |, 2002, Note para H-6,
FACILITY SURVEY PRIOR TO ASSUMING/COMMENCING CONTRACT
PERFORMANCE — “After the award, but prior to performance, the Contractor must
coordinate a facility survey with the COTR for purposes of familiarizing each
Contractor personnel with the CS0 post assignment records and the Judicial Security
Plan designed specifically for that facility. A lacility survey must also be performed
on the first day of duty for cach Contractor personnel hired after implementation of
the contract.”

Question; Will the current Contract Manager and his/her staff will be eligible to be
included in a transition? If so, how many staff members work for the Contract
Manager? Please provide a break-down by job title/function (o include current salary
and benefits of the Coniract Manager and staff.

Answer: The Contract Manager and ms'her staff are part of the current contractor’s

operation. There 15 no transition provision in the contract. See Section C-5 {a) for
Contract Manager duties.
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32, Question: [s the Contract Manager and/or any members of his/her stafl included
under any of the conditions cutlined in the Collective Bargaining Agreements?

Answer: The Contract Manager or members of his/her staff are not included in the
Collective Bargaining Agreements or Wage Determinations.

33. Question: By rcference to the cover letter indicating that the prices applicahle to the
basc penod of the solicitation will be applied to all option periods, upon completing
the Specification and Pricing Proposal Sheet do we or do we not input a price quote in
those columns even if it will be the same as that input in the column reflected for the
base period?

Answer: Offerors need to completely fill out the entire Specification and Pricing
Proposal Sheets for the circuits) for winch 1t 1s proposing.

34. Question: What information is available rclating to accrued vacation and sick days
that would be camed over in the transition?

Answer: The CBAs include vacation and sick leave information for C50s under
CBAs. For C50 under Wage Determinalions, see Section ] Attachuinent 1{[}) for this
information.

35. Question: By definition is the Senior LCSO the same as the non-billable site
supervisar? There is 2 wage classification for Senior LCS0s. Can you provide
information on the number of Senior Leads at each location?

Answer: The Government does not have a requirement for Semor Lead Court
Security Officers only Lead Court Security Officers and Court Sccurity Officers. Site
Supervisers are specified in Section B, Specification and Pricing Proposal Shects and
described in Scetion C-5 {b}.

Section C

36. Question: Bascd on the RFP SOW requirements, do the incumbent CSOs meet the
qualification requirements?

Answer: Incumbent CSOs currently meet the contractual requirements.

37. Question: When calculating s1affing for a lacility, are Level Tor Level 1T court
attendance requirements considered a Post? If so, how is that staffing number
determined?

Answer: The number of LCS0s and CSOs to be utilized for a Level [ or Level 1]
procceding arc included in the number of LCSOs and CS0s in Section I3,
Specification and Pricing Proposal Sheets.
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38.

34,

40,

41.

Question: Please clanfy Para C-4 wherein it states “The Contractor must not apply
any other charges nor profit or feg to the items being purchased.” Please indicate
why a contractor would not be entitled to recover its General and Administrative
costs or a material handling fee both of which are allowable and reasonable costs?

Answer: The offcrors are to decide on how to include this is their propesal. Offerors
are not prohibited from including this in their G&A.

Question: Plcase confirm that the Contract Manager and administrative staff
described under Para C-5 are all to be priced as indirect costs under the Basic Hourly
Rate for LCSOY C8O7

Answer: The manner in which the offeror chooses to calculate these costs would be
a business decision made by the offeror.

Question: Para C-5, b: We understand that office space 15 provide by the USMS
for Sitc Supervisors. Does the USMS provide phone service, internet access, elc.”

Answer: The USMS docs not provide space, phone service or internct access for site
supervisors. Space 15 provided for C30s for storage such as a break room or locker
TOOTI.

Question: Please clarify Para C-5, d4 Full-time/shared positions wherein it states
“In the event that a facilily has only one CS0O pesition, this position may b classificd
as a shared position.” We note that vanous locations under Section B list
requirements for 2 or 1 positions which are listed as “Fuli”.  Are these positions
listed correctly? [s the stalemeni that the position may be classified as a shared
position discretionary? Docs USMS envision that these single or twin positions could
be changed from “Full” to “Shared” without a change order? [s there a mimimum or
maximum number of Shared positions required for facilities with only one CS0O
position?

Answer: The positions specificd in Section B, Specification and Pricing Proposal
Sheets are the Government’s requirement. The total number of positions includes
both the full and shared positions. The positions are either lull or shared. This is not
discretionary. The only method to ehange a position from full to shared or shared 1o
full is by a modification to the contract. See Section B for positions and Scetion C-
50d) 3} for shared description.
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42,

43.

44,

45.

46.

Question: Plcase clarify Para C-5, e wherein it states “Lead Special Security
Officers and Special Secunty Officers duties, wages and bencfits remain in
accordance with the LCSO and CSO dulies, wages, and benefits to the contracl,
respectively.”  Arc these positions covered under this contract or another contract or
vehicle? IFthe LSS0 and S50 are not covered under this contract, how and why is
this provision applicable to this conract?

Answer: Included in this contract are facilities that are under an inter-agency
agreement with the USMS such as the US Tax Court and US Court of Veterans
Appeals. The USMS is responsible for providing the scrvices required by this
contract to these organizations. Lead Special Securnily Officers and Special Security
Officers may be designated as {.ead Court Security Gfficers and Court Security
Officers. Duties, wages and benefits are the same for L550s and LCS0s and 550s
and C80s.

Question: Para C-8 (c) Medical Standards and Procedures At what point after
contract award will the Government require the submitial of designated licensed
physician resumes?

Answer: Physician resumes must be submitted to the USMS within 30 calendar days
after contract award. This will be added to Section C by amendment.

Question: Para C-10. Does the USMS previde the ammunition for the annual
weapon proficiency standards?

Answer: [AW Sechion C-26 para {a), the Government will furnish the ammumtion
(including ammunition for qualification) to the contractor for cach Lead CSO and
CSO.

Question: Para C-10. Does the USMS provide a safe area for clearing and cleaning
weanons?

Answer: The OS50 will coordinate this with the COTR.

Question: Para C-12, paragraph 3 wherein it states “In cases where a uniform was
issued to a CSO under a previous conlract award or option period, less than four
months prior to the start date of the current contract, the Contractor will not be
required to reissue a new uniform nor will the Government be liable to pay the star-
up cost for such situations.” Does (his mean that the Government will furnish
uniforms for any individual who was hired within the four month peried prior to the
contract start to the successful offeror?

Answer: The CSO will use the same uniform received within that 4 month peried
and the Government will not pay Start-up costs for that C50.
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47,

43,

44,

50.

51.

52,

Question: Para C-12, paragraph 4. [s the contractor obligated to turn in to the
Govemnment used uniforms belonging to former C50s cach time there is a separation
ol employment or are uniforms only to be tumed 10 upon completion of the {ull
contract term? Doces the Government inlend thal the contractor hold on to or dispose
of any and all used and or wormn uniforms vntil the completion of the contract?

Answer: At ume of contract completion, disposal of the uniforms is to be
coordinated with the COTR.

Question: Section C-12, paragraph 4 wherein it states ... all uniforms must
remain the property of the Government..." Daoes this mean that the uniferms arc
Government Property al the time the umiform is purchased and assigned to the {"50?

Or does this become Govenunent Property only at the end of the contract?

Answer: The Uniforms arc Government property that are assigned to the
contractor's C50s.

Question: Para C-12, paragraph f. Arc uniform items that are defined as uniform
variations such as V-neck bluc vests, sweaters, outer wear and rain wear reimbursable
under the “Start-up costs™?  Or are these costs considered supplemental umiforms?

Answer: Uniform vanations are reimbursable items JAW C-4 and not included in
Start-Up Costs.

Question: Para C-15 {¢), page C-27 The RIP indicated that the C50s receive a
*...2 hour lunch” rather than a '4 hour lunch. We believe this to be a typographical
crear. Was an allowance for % hour for lunch what was really intended? As a 2-hour
lunch break has major pricing ramifications, please clarily the lunch break period lor
{50s.

Answer: Para C-15(¢) stales the following: "No CSO is authorized to lcave their
station during their shift except when the CS0 is authorized to take breaks or Junch.
Each {850 position will be allowed a 15-minute moming “break”, a 15-minute
afterncon "break”, and a 1/2-hour lunch...” To provide clarilication, this will he
changed by amendment to the solicitation. The paragraph will be rewritten to state a
*30 minute lunch™

Question: Para C-23{a). How many hours arc required for the In-District
Oricntation Phase 17 Are these training hours reimbursable at the Basic Rate?

Answer: In-District training is reimbursed at the Basic Rate.

Question: Para C-23 Orientation/Training Does the Government provide the
Phase [ training or is this a4 contractor responsibility?

Answer: The Government provides the Phase [ training.
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53

35.

56.

57

Question: Para C-25. Arc the costs attnbuted with Lhe preliminary background
check reimbursable as “start-up cosls™? Please reference page F-3 and H-1.

Answer: Cost attnibuted with the preliminary background check arc not reimbursable
as start-up costs. It is at the contractor’s discretion on how it incorporates these costs

. Question: Section C-25 Background Investizations. Arc we correct in our

assumphon that the statement “and other Contractor personnel working on this
contract” includes only contractor personnel who are directly assigned to the contract
such as the Program Manager and Sitc Supervisors, and would not apply to
administrative support staff who work offsitc?

Answer: 1AW Scction C-25 para (b} (3), the Government may conduct a backeround
invcstigation on any of the contractor’s corporate officers or any other employces or
subcontractors as Jdetermined necessary by the Government.

Question: Para C-26 (a) Government Furnished Property (GFP) Wc understand
that the Government provided properiy in this paragraph must be stored at the
location designated by the Government. Docs the government also provide the
storage cabinet{s} for this equipment or is the Contractor responsible for purchasing
2un lockers, gtc.?

Answer: The Government does provide a location for weapons and/or radio storage
at each facility. The Govemment docs provide a safe for weapons storage.

Question: Will specific required equipment be identified that the contractor will be
requirad to provide?

Answer: There is ne requircment for contractor provided cquipment included in the
solicitation at this time. However, the requiretnent for the contractor 1o provide
bulletproof vests 15 anticipated to be incorporated into the solicitation. Information is
being provided by amendment that only offerors included in the competitive range
will be required to provide a proposal (sec para M-8 (c)).

Question: Para C-27 states that the US Marshal may authorize CS0s 1o carry OC
Spray devices. If this oceurs, docs the USMS provide the instructor and facilitics for
the initial and annual training? s this training billable at the Basic Rate? How many
hours for this training? Would (rave] expenscs, if any, be reimbursed to the
contractor?

Answer: The Government provided training is billable at the Basic Rate.
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38, Question: Does USMS continue to requirc C50s to lock weapons at the close of
daily duty in the U'SMS office?

Answer: AW Section C-26 para (c), “The Contractor 1s responsible for ensunng
that all C50s returmn these items to their place of storage at the completion of the
C50’s shift”... “Under no circumstances is a CS0O take any of the items from the
duty station...”

59. Question: Para C-29 (e}, page C-38 and Para F, para (a){1-2), page F-1. Thesc
paragraphs direct submission of a CS80 Monthly Activity Report and the recipients of
this report. The solicitation is sitent with regard to a similar report for the 580s. Isa
Monthly Acuvity Report required for S50s and 10 whomt is the report submitted?

Answer: The Menthly Activity Reports for LS50 and SS0Os 15 required to be
submitted to the Contracting Officer for the Circunt.

a0 Question: Does USMS require morc than one CSO in the courtroom during any
abnormal or ligh prefile situations?

Answer: The COTR will determineg on a casc-hy-case hasis.

61. Question: Are these armed or unarmed positians, or a combination of both, what is
the breakdown?

Answer: All positions are armed.

62. Question: Does security screening cquipment to be utilized in cach court building
exist now? If ves, will use of such equipment be permitted? Do you have a need to
install additional cameras and secunty devices in these distncts? Who may [ contact
about contracting this type of work out?

Answer: Ths Government has security equipment in place that the CSCOs will be
using (see C-26{d))}.

63, Question: Will CSOs provide court building enirance security also? How many
courts in which disiricts/cities have more than one gntrance to be secured?

Answer: C50s arc required to provide cntrance sccurity. The USMS has determined
the number of personnel needed as stated in Section B.
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04.

i

6.

67,

G8.

69,

70

Question: Would the LSMS provide the tumover rates in each of the judicial

districts?

Answer: The national average tumover rate 1s 8%.
Circuit Turnover Rate
¥ Circuit SU4
2™ Circuit 10%

4" Circnit 7.5%
6" Circuit 1%

Question: In FY 2002, Temporary C50 positions have been added lo enhance
security as a result of September 11", Is it anticipated that this will continue in ¥Y
20037 If yes, are Temporary CSO positions included when determining if a Site
Supervisor 1s required for a district?

Answer: Congress has only funded the TCSO0 positions through 9/30/02.
Question: Are CSOs to be present in cach courtroom while court is in session?
Answer: The COTR will determine on a case-by-case basis.

Question: Are CSOs to provide court building entrance security?

Answer: CS0s duties include cntrance control (sec C-5{d)).

Question: How many courts/judges are in each court building in each judicial
district?

Answer: The numbcr of C8Os required has been detennined by the USMS and is
what 15 included in Section B.

Question: Arc there any court buildings in any judicial disiniet which have only
visiting judges? Tdentify district and city? that would require CSC on site on non-

regular basis or to travel to such site?

Answer: There are court buildings that have visiting judges which vary depending
on the judicial calendar. The USMS rcimbursed (ravel as actual expenses IAW TR,

Question: Will all U.S. Magistrates courts require CS80O coverage while court is in
session? If yes, please identify how many in each distnict by city and number?

Answer: Scetion B, Speeification and Proicing Proposal Sheets provide the facility
locations (or services Lo be provided under this contract.
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71

72

3.

74

75,

Question: Would the USMS plcasc advisc the ¢ity and location in each of the
judicial circuits where Contract Managers, Contracting Officers, and Contracting
{Mficer Technical Representatives are to be located?

Answer: The location of the Contract Manager is at the discretion of the contractor.
The Contracting Officers for each circuit are located at Headgquarters, USMS,
Arlington VA. A COTR wili be appointed for each district. The location of the
COTR vanus 1n each distriet.

Question: What cquipment will the Federal Govermment provide?

Answer: The property furmished by the Government 1s listed in Section C-26 para

(a)-

Question: Are vehicles necessary?

Answer: There are no vehicles required by this contract.

Question: Wil credentials and badges be provided by USMS or contracior?

Answer: AW C-12 {c) and C-26 {a}, the Government will 1ssuc C5O0s a pocket
identification and name lag to be worn while on duty, TAW (C-28, the Contractor
must provide company identification cards.

Question: Please clanfy that start-up costs attnbuled to 4 new hire who is assigned
to the contract for reasons that are not stated under C-30 or at initial contract start arc
not reimbursable as “Start-up Costs™ and could only be recovered as indirect costs.

If, for example, a new hire were to fill a position that had been held by a former C50
who had been emploved for less than 18 months, and none of the conditions under
C-30 2, 3, or 4 were to apply, then according to the definition for “Start-up costs™, are
we comrect that these costs would not be reimbursable as “Start-up costs™?

Answer: The Conlractor is liable for the background inveshigation if the {50 leaves
their employment in less than 18 months.

Seclion F

7. Question: Please clarify why F-3 lists SF-294 & 295 as deliverables when

subcontracts are gencrally precluded?

Answer: Subconlracting possibilities such as uniform purchasc, olfice supplies and
training materials are available under this procurement. Subcoentracling restrictions
are JAW H-1. Offerors are to submit subcontracting plans JAW 52.219-9 and Section
L-4. Since a subcontracting plan is required, the SF294 and SF295°s are required to
be submitted as stated in F-3.
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Section G

77. Question: Para G-T(b) wherem it states: “No adjustment will be made for business

expenses such as uniform costs, medical exams, weapons quahifications or any other
item listed in a wage determination or included in a CBA that is not considered a
direct labor cost.” Please clarify this statement as it appears to contradict paragraph
{2) which states that pricc adjustinents wiil be processed n accordance with FAR
52.222-43. FAR 52.222-43 states at paragraph (¢} “any adjustment will be limited to
increases or decreases n wages and fringe benefits as described in paragraph (¢} of
this clause, and the accompanying increases or decreases in social securty and
unemployment {axes and workers’ compensation insurance, but shall not otherwise
include any amount for general and administrative costs, overhead, or profit.” Social
security, workers' compensation, and fringe benefit costs are nat considered direct
labor but are subject to the price adjustment pursuant to FAR 52.222-43.

Apswer: Under FAR 52.222-43, any adjustment will be linuted (0 increases or
decreases in wages and fringe benefits. Uniform costs, medical exams and weapons
qualifications are business expenses and are not adjustable under FAR 52.222-43.
Taxes including all federal (e.g., FICA}, state (c.g. unemployment), and local taxcs
that are dircetly chargeable to the direct labor rate are included in the price
adjusiment.

Section H

78,

79,

Question: Para H-9. Please clarify if the costs for the Background Investigations
for which the contractor is liable will be considered an indircct cost since the
(Government will not reimburse these as “start-up costs”™?  Please indicate the
availability of incumbent CSO o work on the successor contract?  Does this
provision imply Lhat the Govemnment will reimburse background investigation costs
for Lead Court Sccurity Officers?

Answer: Cosis attnbuled with the preliminary background check are not
reimbursable as start-up costs. The contractor is to determine how to allocate their
costs. €80 may be available to work on the sucecssor contractor. The Government
does the background investigation, The contractor does a preliminary background
screenmp. Backeground checks are done on LC80s, C50s, L5505, S50s and miay be
done on any other contractor officer or employee as determined by the Government.

Question: Para 1-10,e. What amount of notification would the Govemiment
provide if it were to umlaterally increase its requirement by 500%7? Would an
increase of this magnitude be subjeet to the Changes clause?

Answer: The 500% will be changed to 100% by amendment to the solicitation. The
Government would provide adequate time to the conlractor to provide service il the
start-up services were increased by 100%. Since this is a requirement of the contract,
the Changes clause would not apply.
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80. Question: Para H-10. Also note that sinular references to LSS0C and $SSO positions

81.

82

a3.

are made in the RFP. Please clanfy that where these references are made that thesc
mean LCSO and C80?

Answer: [L550s and 1.CSOs and 5505 and CS50s are the same with respect Lo
duties, wages and benefits. llowever in delermining the minimum guarantes, L550s

and 550s ate not included in the caiculation.

Question: Para H-13. Arc the costs attributed with Bloed Borme pathogen
mstructions considered reimbursable under the “start-up costs” or are these indirect
costs under the “Basic Rate™?

Answer: Fach offeror is to determine how to allocate those costs.

Question: What is the minimum ievel of liability insurance that is required to be
carried by the contractor?

Answer: Section H-4 provides contractor insurance information.

Section 1

Omestion: Will FAR 52 219-4 andfor 52.219-23 Price Evaluation Adjustments for
HubZone and SDB businesses be implemented into this procurement?

Answer: This procurement is being 1ssued under Full and Open Competition.
Clauses 52.219-4 and 52.219-23 are ncorporated by reference in Section L

Section .J

84, Question: Section J Attachment 1{A) - Various CBAs Several CBAs stipulate

that the health & welfare allowance must be paid in accordance with the prevatling
Wape Determination, or, state that the Company will adjust the health & welfare
payments based on the Wage Determinations every year fon October 1), Where this
language occurs, no current health & welfare rate is listed. In these instances, should
the offeror use the health & welfarc rate from the applicable prevailing WD in effect
at the time of proposal submission”?

Answer: Tfthere 15 not a CBA, the offeror should use the WD for health and welfare
rates or the rate that is currently being paid.
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Section 1.

BS.

36,

87.

B8,

Question: How do we arrange a site visit?

Answer: Contact the Contracting Officer for the appropriate circuit LAW para L-12.
The Contracting Officer will in turn contact/or have you contact the Contracting
Oificer’s Techmcal Representative (COTR) at the site you wish to visit to determing
when a site visit can be amrangad.

Question: Fara L. (1) Proposal Submission — ¥olume IT Busincess Proposal,

. ..pnicing data is required on diskette for data in Para L-4 paragraphs (d){2) and
(d)X7)." In Para L-4 paragraph (d)6), the Cost Summary Sheet is also required on
diskette. Will the Government please confirm exactly which data from Para L-4 1s
required on diskette?

Answer; For the Business Proposal, information that is required to be submitted on
diskette is as follows: Scection B, Specification and Pricing Proposal Sheets (L-4
(d)(2)), Cost Summary Sheel (1.-4 (d)(6}), and Hourly Rate Computation {L-4 {d}7}).

Question: Para L-1{c)(2), page L-2. This lists those proposal submission pages that
are not included in the 100 sheel page limilation. This does not exclude the Past
Performance Survey forms, which consist of 2 pages each. Because of the solicitation
requires olferors lo 1dentify all current and past related federal, state, local, and
private contracts performed during the past 3 years, this could potentially result in the
submission of 15 or more surveys totaling 30 or more pages. This significantly
reduces the pages available 1o fully describe the contract management and technical
ability, Will the Government consider excluding the Past Performance Survey forms
from the page count limitation?

Answer: The Past Performance Survey forms are excluded from the page lirmtation.
This will be changed by amendment to the solicitation.

Question: Section L-2 (d)3) Introduction and Summary  Is 1t the intent 1 have the
separate Section 1 Introduction and Summary address only the portion of “the
overall approach to mecting the Government’s needs and requirements’” that relates
te Contract Management and separately address in Sectien 3 Introduction and
Summary the portion of the overall approach thai relates to techmical ability? Please
confirm or clarfy.

Answer: Sce para L-2(d)} - The contract management section and the techmical

section should at least include the following: (1) Table of Contents, (2) Listing of
Tables and Drawings, (3) Introduction and Summary.
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89. Question: Section L-1 (b) Responsiveness Paragraph (1}and (2) Paragraph 1requests

00,

91.

92

“The afferor must submit a proposal based on the designated circuits. The proposal
must alsa clearly identify the circuit for which the proposal is being submitted”
Paragraph 2 clearly states “A separate business proposal must be submitted for each
Judicial Circuit that the offcror is to be considered for an award.”

Is a separate Technical Proposal and a separale Business Proposal required for each
Judicial Circuit that the offeror submits upon in consideration of award.”

Answer: The offeror may submit the same contract management/past
performance/technical ability proposal for the circuits for which il is proposing. A
scparate business proposal must be submitted for each circuit.

Question: Para 1.-4. Please clanfy how the costs for st differentials as prescnibed
by the CBA should be incorporated in the BASIC RATE?

Answer: This is at the discretion of the offeror.

Question: Para L-1, (c) General Instruction (2) Configuration: The RFP Lirmits
the combined Contract Management, Past Performance and Technical Ability
proposal to 100 shects, including appendices. No reference could be found requinng
submittal of information in appendices. Plcase clarify.

Answer: If the offcror submits its proposal with appendices, the pages of the
appendices will be included in the page limitation.

Question: Para L-1, () General Instruction {2) Conliguration: RFP requircs
proposals to be prepared in single type space, 12 pitch Times New Raman Font. This
15 a very large font for use in tables and drawings. Can the text within graphics be
smaller than 12 pitch as long as it is legible? What 1s the limitation, il any, on the
fom for tables and drawings?

Answer: The fonl size for tables and drawings can be less than 12 pitch; however, it
should still be legible.
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93.

94,

Question: Standard Form 33, [tem 9: This requires no hand carried proposals be
submilled. May we assume that this limitatien is met using any licensed and bonded
local or national delivery service such as FEDEX, Is this correct?

Answer: See Section L-14 for revised gnidance of submitting proposals.

Hand carrying proposals is strongly recommended. The delivery address for Fed Ex,
UPS and commercial companies has been changed. These addresses will be
added/changed by amendment.

As an additional precaution to ensurc receipt of all offers, offerars submitting
proposals will be required to fax a nolice on its company letterhead to the USMS,
Ann. Sheryl Pierce at (202} 307-9360 that they are subnutting a proposal and include
the method of delivery.

Question: Ifa contract exist now and in the recent past, will USMS provide a copy
of that contract?

Answer: There are currently contracts awarded for each of these circuits (1% Circuil
MS-98-D-0001, 2™ Circuit MS-98-D-0023, 4™ Circuit MS-99-D-0043, and 6"
Cirenit MS-99-D-0039). To obtain a copy of a contract that is currently in place. a
request must be submitted JAW the Freedom of Information Act.

Section M

95,

Question: Para M-5, EVALUATION OF CONTRACT MANAGEMENT and M-7
EVALUATION OF TECHNICAL ABILITY, In ParaM-5 “T'he contractor will be
evaluated on its ability 1o perfonm, adminisier and manage the contract™. In Para M-7
1t states .. Specifically the offeror will be evaluated on the following: ... How it
performs contractual duties.” These two requirements appear to be very similar.
Please clanfy the distinction between the bvo requirements

Apswer: Para M-5 provides information on the offeror’s proposed contract
management efforts. M-7 provides information on the offeror’s proposed technical
ability to perform the contract. Para M-7 “how it performs contractual duties” will
be revised as tollows by amendment: “conceptual approach in the performance of
contract requircments’.
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96. Question: Para M-5 EVALUATION OF CONTRACT MANAGEMENT, This
paragraph requires “The contractor will be evaluated on its ability to perform,
administer and manage the contract. Among other things, this would include the
following: Evaluating corporate and administrative stalfing levels,™ Are we being
evaluated on our ability to evaluate these levels or arc we being cvalvated on the
appropriatencss or reasonableness of our proposed staffing levels? Please clarify.

Answer: The offeror will be evaluated on its corporale and administrative staffing
levels, This paragraph will be revised in an amendment to delete the word
“evaluating’.

97. Question: Para M-8, Are we correct to assumc that the Start Up Costs are
applicable to the total number of full/part-time time equivalents and not total
positions since the number of shared positions actually cquates to two individuals?

Answer: Start-up costs are applicable for LCSOs, C80s, LSS0s and SS0Os (see
Section B-1 para (b) (2)) except for LSSOs and $SQs in the 1¥ Judicial Circuit, |
{ourthouse Way, Boston MA.
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Additional (Questions-and-Answers

98,

09,

100,

141,

Question: For Puerto Rico, the wage scale isn't clear. [t lists 8 wage levels but
docsn'l explain how to determine who 1s at what level. The also have a list of people
and their wages, bul that 15 from 1998 and not current.

Answer: Using the seniority information along with the CBA should assist the
offerors in determining the wage rate.

Question: Thc S50's in New York City receive different uniforms and extra
equipment/uniform items that the CSO's. Annually they receive ESU style shirts and
trousers, safari boots, baseball cap, and a fur lined hat. On a one-time basis they
receive the following: 36 inch long waterproof jacket, slash-proel gloves, raincoat
with USMS silkscreen, wool sweater, holster, equipment belt, flashlight and holder,
handeuffs and case, speedloader and case, radio case, and belt keepers. Should these
items be included in startup or will the contractor be reimbursed for these 1tems?

Answer: For Start-up, offcror’s should propose for uniforms specificd in the
Statement of Work. If the above stated items are required during the term of the
contracl, the contract will be moedified accordingly.

Question: Scction C-5 {c) 1 This paragraph states that the Contractor must
provide an LCS(C at each lacility. At the sites where there is only one {fulltime or
shared) position, {1.e. 2™ Clircuit - Watertown), should the offeror assume that this
position is staffed by an LCSOQ?

Answer: If there is only one position, that position will be a LESO position.

Question: Section C-5(¢) 1 Would the Government please clanfy the number of
LCSOs at the sites in cach Circuit?

Answer: The Contractor must provide an LCSO at each facility. For facilities
operating on a 24-hour basis, the Contractor must previde three LCSO0s,

102.  Question: Section C-5 (c) | This Many CBA’s possess a two-ticr LCS50 pay ratc

structure; one for a Senior LCSO and one for a LCSO, or, identify an LCS0O1 and
L.CSO2 labor categories. Please diffcrentiate these categories and how the offeror
should select which rate is in cffect at each site?

Answer: The Government has no requirement for a senior LCS0 or LCS0) ar
LOCS0O2,
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MANTIATORY DECREE NUMBELR 74

FIFTH REVISION (2981}

ARPLICABLE TD THE
WATCHING AND PFROTECTIVE SERVICE THDUSTRY

Arricle 7 - Definjition of the lIndustry

This decree shall be gpplicable to cll the employees covered

by the definition of the Watching and Protective Service ladustry,

a5 defined helow:

The Watchinp and Pratective Service Industry shall
Cinclude but witheut Iimitation, 2 activities re.dted to
detective, private investigators, patrolling, and night
Watching services: to pers¢nal, burglary, fire or other

vrisk prorection services, and reo armpred car, finger

printing, and similar services.

Likewise, it shall include many work or service
necessary ar re.zted to the aforementisned ascrivities,

The minimun Wages and other working conditions of this
industry are epplicable to an employee of the same consi-
dering his occupational sctivity together with the industrial
activity of the enterprise or employer who has employed him,
except in cases where the Minimum Wage Board cxpressly provides

or has provided differently,

The minimum wages and other working conditions established
in other mandatery decrees for the occupationzl grouvps of
other industries shell pot be applicable either by interpreta-
tion 9T in any other way to the employees who work in the
Watchinp and Protective Service Industry.

Establishrments engaged in activities or services to which
gny mandatory decree of the #inimum Wage Board of Puerto Hics
is currently applicable or may be applicable in the future
are excluded from this defirition.

Article {1 - Minimum Wage

Every employer of the Watching and Protective Service Industry

shall pay the employees covered by this decree a woge per lLour not

lower than those provided lereinafrer:
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Classiflcations and ccupations .

Minlmum Wage Ter [lour

! Security Guards, Privete Yetectlves
and Other Nelated Services

ALl Hnrhtrs

e) Durding Virst Year of
Uffectlveness

L) From Second Yeer af
NEfectivenoss Lhr

1[. Transportation of Money aud )
Other Veluables 1n Armored vVehicles

l. Armored Velilcle Uperetor

2. All othar wWorkecs

a) Dutring Ulrcst Yenr of
Effectiveness

bl From second Yasr of ;
Bffectiveness On

§ 3.65

J.80

5.00

.65

J. a0

Artlcie [11 - Definiticns of Classifications and Occupationa

The classiflcatiens and eccupations of this fndustry shall

have the meanings provided Lereinafter:

I. Security Gumrds, Private Deilectlves
and Other Relatad Services

hls cinssification akall comprise, withoutr 1imltation,

activities related to watching snd protective services such as:
Security Guards, Private Detectives, nlght watching, persnnli,

kurglery and flre protectlon, finger printing, alarms, watching

with Guard Dogs and simllay services.

T1. Transportetion of Mooey and
Uther valuabIes 10 Armored vehlcles

This cleasgification shall comprise, without limitetion,

activitles related to the transportation al mehey and other

veluables In ermaored trucks, !t Includes occupations such as:

Armored Velllcle Opevator, U[filce Fmployees, Janlters eid other

occupations related to these services.

1. Armored Vehicle Operater

This occupetion includes the driver and

all cccuponts of the armorved vehicle.
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2. All Remeining Employces

This eccupatioen includer olfice employces, secretar.es,
janitors, mechanfcs and other activities related to
Classificatioen II,

Article 1V - Vacation Leave

Every employee covered by this decree shall ke entitled to
yacation leave with full pay. to become effective when he begins
te enjoy the same at the rate of the monthly workdays stated

below and according to the months af service with the enterprise.

—

Months of Working Days : Working Days ' Working Hours
Senic_e Fer Month : Per Year . Per Month
12 maiths or less 1 : 17 ‘ . 110

Over 12 months : I /e : 15 : 110

The employes skall acerue vacatimn leave during the first twelve (1) months
af service with the enterprise at the rate of one (1} working day fer
each month in which he has worked at least one hundred and cen {10}
hours. Provided that 1f he continues working for the same employer,
he shall accrue vacation lesve in succeeding months at the Tate of
one and one fourth (1 1/4) workinpg days, whenever he meets the rayui-
rement of cre hundred and ten (10) monthly heurs, The employee wlio works less
than one hwndred and ten {10) hours, but mot less then sixty (60) in any menth
shall accrue vacation leave at the rate of half (1/2) a working day. The ermployee
who works less than sixty (60) hours in eny memth shall not accrue @my vacation
leaye for that month. MNevertheless, said menth shall be reckoned for determining
the manths of service the erpleyee has.

Vacation leave shall be taken consecutrively by the employee and shall be
granted annually in such 3 way thst it does not interfere with the nomal
operatien of the snterprise, to which end, the employer shall cstablish the
proper schedule. The employee shall preferably enjoy this vacation leave ehce
he has sccrued it for cne (1} year. In case ef urgent need and through written
agreament With the erployer, the employee may enjoy, in advance, what he has

accrued up to ther.

o ——

NN
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By mutual agreement, the viacation may 0T may nol incluge
<he non-working days comprised within the vacation periecd. When
the employee includes non-working days in his vacation, these
shall be with pay.

Every vacation period accrued in excess of two (2] years
shall he computed and paid at s deuble rate. In the event the

employee ceases in his work, the employer shall pay hinm the total
thus far accroed evenﬁif for less tﬂan one (1) year- 4 1f the ware
has been stipulated per hour, the wage correspending to each day
of vacation shall be computed by multipiying by eight [B], or by
the average number of hours worked daily, the hiplest regular rate
per hour received by the employee during the last month of work.
Any contract whereby the employee waives, for money or other
consideration, lidis right f& aetuslly enjory his vacatlon leave, shall
be vnlawful and void, unless a special permit is obtained fror the
Secretary of Labor or any agent duly authorized %y him. In enter-
prises having a bargaining agreement 0T 3 written agreement betuween
the union and the employer, the intervention of the Secrerary of
Laber shall not he regquired.

Article V - Sick Leave

Every employce covered by this decres who becomes ill and is
certified as unable To work by a doctor authorized to prectice medicis
in Puertc Rico, or is hospitalized subject to verificatieon, shall be
entitied to sick leave with full pay at the rete cf one {1} Working
dey for each month during which ne has worked at least one hundred
and ten {10) liours, and at the rate cf helf [1/2) = werking day for
each month during which he has worked less than eone hundred and ten
Frovided that the employee

(10) hours but not less that sixty {60}.

whe works less than sixry [60) hours during any month shall not
accrue sick Zeave for that month.

Sick leave not taken by the employse during the course of The
year shall be accrued for succeeding years up te @ maximum cf twenty-

four (24) days by employees accruing st a rate of onc (one) working
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day and up to 3 maximum of twelve (12) days by employees accruing at
a raté of half [1/2} a2 working day. TI the days of sick leave accrucd
exceed eleven (11) days for these sccruing up to 3 mezimum of 24 days
and five (5) days for those sCcruing up to a maximum of twelve (12}
days, on the date the employee begins to enjoy lis regular vacation,
the cwployver &hall ke bound to pay in cosh the excess of eleven (1))
deys to the former and the excess of Five (5) days te the latter at
a rate of eight [B) daily hours and on the basis ¢f the regulsr wage
rate he iz receivipg at the time,

Except in cases of acts of God, the emplovee shall notify his
employer of his sickness the same day he is absent, at least five
{3] hours before his shift. 1f the wage las been stipulated per liour,
the wage corresponding *eo each day of sick leave shall be computed
by multiplying by eight (8), or by the average numher of hours worked
daily, the regular rate per hour the employee wae earning at the
time of hils sickness,

Article VI - Qefinition of "pay", "Week' and "Month"

. Day - %hall mesn any peried of twenty four

{24] consecutive hours.
7. ¥Week - Any peripod of seven [7) consecutive days.
3. Month - A period of thirty (30} censecutive days

counted successively as a unit fraom the dace
the mandatory decree poes into effect or sub-
sequently from the ermployee's Jdate of employnent.

Approval and Publicatign pf Necree

This Mandatory Necree was approved by the Minirum Yage Bsard cof

Puerto Rico on Hednesday, May 15, 1991, The notice of its approval

was published in the newspaper El Nuevso nis on rriday, “ay 24, 1591,

Effecriveness of Uecree

This decree shall become cffective on Sarurday, June B, 19291,
However, it shsll be retrpactive to HWednesday, June 5, 1951 by expres.

provizion of Sectien 11 of Act 96 of June 26, 1536 {Minimum Wapge ACt

gf Puertpo Rico.

MST RETOIRT oo e
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Coversge of the Defirition
The preceding delinitien Is the sume s thab contivined Ia

Mandatory Decree Number 1 - Fourth Revision [1982)} applicable to

the Watghing and Protective Service industry and covers the same

activities. As in the previgus definitien, the Board has decided
to mention as an iJlustration, the services to be included since
tQ enumerate every service rendered in this induscry would he very
difficult. Tor this reason, the definition is net limited to the
establishments specifically mentioned.

it is the purpose of the Bopard to include apencies engaged
in providing detectives oy private investipators to iodividus) persons
with the purpcse of conducting investigations to obtain information
en public cffenses, habits, credibility, tonduct, movements, where-
abouts, assotliations, Transections, reputation or character of any
person; location of stelen property and collection of evicence to
be uvsed in court.

It is alsc the purpose af the Minimum Wage Board to include
establishments engaged in previding patralling, nipht watching,
guarding and armored car services for the protecrion of persens or

realor personal property; or for preventing thefts, embez:lement or
iilegal appropriation of money or any kind of securities or dacuments.
Likewise, it i5 the Board's intention to expressly include those
establishments rendering prorective and watching services of persons
or movable or real property by the use of trained dogs.

When the definition stares that "likewise it shall cemprise
any wotk or service necessary or releted to the aforementioned acti.
vities", it is the purpose of the Board to include net only the acti-
vities previously mentioned in said definition, but any wark oT servi
necessary, related or incadental to said activiries, That 15 to 53y,

those employees of the industry whe perform affice, repair ar mairte-
nance work should be considered as included in the definitior, as

well as the transpertation activities carried on by the eaplayers of

the industry in their aown wehicles.
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When the definition states that the minimur wages and other
wnrking conditions of this iadostry are spplicable to am empleyee
gf the zame, consjdering his occupatioral activity ropether with
the industriel activicy of the entteyprise or employer who has
employed him, it is intended. to mean that in erder to determine
the minimum wage of an emplﬁyec, his gccupatien simultangously with
the industrial acrivitf of the enterprise, has o be considered,
except in cases in which the Minimum Wage Board expresslv provides
er has provided differently.

Therefore, the minimﬁm wages the Minimum YWage Beard appraves-.as
previously recommended by the Minimum Wage Committee appainted
foT that purpose-for each occupational greup af the nandarery decree
for said industry shall be sppliceble to &l} workers and employees
of this industry.

The minimum wages, vacation, sick leave and other working
conditipns JIf any) that gre established for the empleoyesz:s of this

industty shell be based on the economic and financial conditions

shown in the economic repurfs1prepared on the industry and shull_ﬂaam<
depend, therefore, on the econemic ability of the industry tc psy )
the same. On account of this, it would not be proper to make
applicable te the employees of this industry the minimum tages fixed
in other decrees for similsr pccupations im or for other industrmies.

The storage, tustody ar parking of moter vehicles in parages,
parking lots or premises for such purpose esre excluded from the
definition., Such services are covered by Mandatory Decres Number 8%
appli:able to the Commercisl Services Industry. Likewise, all those
establishments enpaped in teaching (scheols) guards or private detec-
tives are excluded. These will be covered by Mandatary Decree No. ¥
applicablie to the Bducatiomal Seyvice Industry.

In the case of entecrprises engaged in activities covered by
other mandatory decrees thet hire personnel directly teo Work 85
watchman, guards or in similar activities in their own establishment
the workers thus hired would be covered by the mandatory decrees

eppliceble to said enterprises and excluded from the definizion of
this irdustry.
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1LABDR Ch b
Statement uf molives.
S Lawt af Puirto Rico-
Sapl. 17, 1996, Mo, 24,
ANKUTATIONS

1. {lemerully Tha stardard fnr pesving conibruclive disckargs s thal the row mociéng
conditeis would Tidwe been 5o difficwll or whphkeazant that o feasopable pemon o ke
employee™ eMocs wowld hava Mell compelled Lo rukpyt; Chik i an wbjective standeed in which
Lhe frrus in upos Lhe reasonalls wlabe of mind of the pulalive “disoriminaie”. Flamznd s
Amerizan bnleenaBanal Group, [nz, BT ¥ Sopp. 356 (10494

M spningd and o eenjupal parinership do nol have standing under the Age Dlaerimination m
Ewplaymaal Act, Puerty Fien Lawr B} wrd Law [ bezaues they da ot meet Lhe descriplion
af “employme™ or of an indivitul who may bring soit wider Lhe statubes Flamand v Aitericin
Internabional Gvoup, Tne, 878 F Bopp. 856 (19947,

A puperviger ook wan “eroplayar” under T.aw R, becausr Lhe remediza zvadlahle under Lhe
Luvw an: based pn wages, and it does net meke scnsc thal 3 sopervisec should pay sag to an
wmploye. Flamand v ARerican Inermatieonal Groap, Loe., B15 F Supp. 356 (1994)

Baveraive pay wider Act B0 sbwddd nul e awarded whers compensalory damage whder
ather statules (s greater Lhan the wodunt of the sweverance phy mandated under Act ¥0. Selgpas
¥ American Adrles, 58 F Sopp. 306 (1984),

Puerts Tiew cqurts have ook recspnised o dght for alwill smployecs ty sun foe wrenpful
elifzhan outside the rewedies given under 4 LRS(a) nf thls Gue, for discharge willoml csusis
Elogigwrid v Mer7il Lynch, Fleree, Perner & Smilh, 839 F Supp, 9% (10931

Section 153 has Leen faund da be U exclusive remody (or wronghl termination under
Puertn Rire Taw, [n re B San Juan Hotel Corp. 149 Banksn 263 (Bleley, D, Puerla Bico 1992,

In Puerto Rieo, e employmenl al-will doctrine which i found in meab gtalss has beeh
madifed o offer ke emplagen come proteslion: but thal ia ne way creates any fduciary duty
on part of he trustee taweed an conploysc. 1o re Bl San Juan Hotal Corp., 149 Bankr ¥52
{Bhrtey D Puerta Rico 19923,

in same clstes, & whivleblower is protected by & mallc pulicy exception o Uhe
ernprayTent-at-will deelrioe st be rofunes e particpete in dlaga or unethios aots; that is
not Lhe case b Puerla R, In re B Ban Juan Hotel Corp., 149 Banbe: 263 Bkrtey, 0. Poerts
[Eico 10dd).

Allhangh Arroye U Retlun Sprejaliiax fre, F17 130 R 35 (1984) disausses public patey, it
relers Lo bbal public policy which stales that @ workor should have adrquste remodise ta
viectively vinbicats hie cenzlitutional rights and nol to 2 more general public pulicy
eincerming reroedies of whisilehlowees Inre Bl San Juan Hotel Corp., 145 Bankz 263 { Bty
T PPucrto Hizo 1942).

T Vaw governing. The wndemnifirmlion Tor npluyment lemicralion withogt Jusk cauce
yroviced hy this seclion is ot sebinel Lo deductian of seciad smurity, Ure sadary iz a2
Cinrpazlbation Ly w persan, far servies, while the gimnunt pasd (o s lorminatsl smplores = by

nalyre a0 indemoily as provided U tha section, Alvira (Ciobrin v SK & F Labargtarfes (i ¥
wlras, HE-S0-882 (Ddmdrn),

4. Brceptian. Tiw only exceptivs o the applcation of § WS in cases invalving wrangful
termiration are: U planbfl is o member of & gmup protected by other social leyistation, if
13 eET Lias an ineepenitent cause of aetien [nr Wk ¢ mnmitbed in Ues coprse of Do dischargre,

uE i e Lerewinadion of the plaintil® victatas kis cnnstitetena ipkts. (o ce €] San Juan Holel
Corp, 149 Hankr, 258 {Birtey L Puerto Ricp 1507)

14

Ch. 11 MItIMUN WAGES T8 § 245

Chapter 11, Minimum Wages

RECTION AFALYSHE

245 Declaration of principles
2451,  Minimum Wage Committecs

245j. Hearingy

245%,  Action by Commattee

246n. Minimwin wage standards

245p. [Repealed.)

Bﬂnpi. {[Jhaggas and deductions prebited

246r. Employers’ liabilitg

ewark regulation
i@i é[;r:da:ds setgl-.:;] law; contracts subject Lo decrees; wage reduc-
tinms

245u. Spewia! permits for disability

g4%v. Special permits o apprentices _ _
nssw Discrimination by empleyers; peoalties; presumption, damapgas
245y Yiolations;, penalbies

245y On cooperative orgenizations

245z, Autharity of Court of First Instance

246.  injunctiop and other proceedinge

2dGa. Judicial roview

24hb, Claims by employees

Pafic, Annpal report

2463, Limitalion of actiona

vdfe, Persons excluded .

246f Hight fo strike and to collective bargainng

246, Caoperation with Federa) Government

24fih. General definitions _ _ .
246j. Authority ta amend the definitioos for industries and industry

divisions

246k Buving clause

246, Separable clause

246:n,  |Hepealed.]

947, Vested rights

§ 245. Declarstion of principles
ta} Tha Legislature of Puerto Rico hereby finds that the c:isl.hla-nm: a_;:f
substandard wages, hours of work and other wurking conditions in
industry- .
{1} ls detrimental to the health, efficiency and gencral well-Leing of
worhers,
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{2} is detrimental Lo the sound and full develupricnd of econmmy;

{3} constitutes an unfair method of eonpetilion n production ancd
Lrade;

{4} leads to disputes belween workers and empluyers which obsbuch
the progressive development of Pucrte Rican ecenomy, and

(5} represenls a slate of manifest social injnstica.

(b] 1t is hereby deelared to be the policy of the Cornenorwealth of Puerto
Hico a5 rapidly as possible bo eliminate substandard warking conditions in
industries; prumete biving, heatth and safety standards for workers; slep up
the development of sgriculture, industry and businesses in Puerts Rico,
eliminate unfair compebition, and achicve the highest possitle wage tovel
compatible with such development, withouwt substantally curtziling cm-
piayment or impairing tha oppnrtunibies by shbain the highest wagos.

() 1tis hereby further declared tu be the public policy of §8 245 et scq.
uf this title to puerantee equality in the autormatic applieation of Ehe feders)
munimun wage Lo workers in Puerto Rico. For those activities nol covered
under the Fedeeal Fair Labor Standards act of 1998, as amended, Lhe
pulicy of Exing minimum wages and vacation and sick leave shall be
maintzined, su us to itswre the highest wages and benefits for the workers
that the conditions of the industry will allaw

{d) Itis herchy further declared to be the policy of §§ 245 et seq. of Lhis
Utle that the minimuin wage level for warkers emplayed in industries
prodlucing er shipping their produsts for sale in the United States in
competitinn with industries lorated there, should, o Far as possible, equa)
ar approximate the minimouin wages provided by §% 245 et seq. af this 6o
fur warkers in the respeclive competitive induséries.

{2} 1t is horeby further declured to be ke policy of the Lepislature of
Huerto Rico to encourupe callective bargasning Lelween labwrers and
cruployers which will serve as an efechive soctal inslrument progressively
to raiee the level of minimam wages, reduen the working day, and insure
these other workdnyg conditions requisite Lo the health and wellare of
waorkers,

(0 It is hereby likewise declarcd to be the paliey of the Lepmislatare of
Paerto Wiee that the procedures authorized herein for the fxing and
revision of minimum wages and vzeabion and sick feave be contfucted o a
yuasi-legislative manner

(g) I is horeby further declared Ly bie the policy af the Governmeent of
the Comnmonwealth of Puerta Rieo, that the Mingmums Wape Hourd, in
dischurging the dutios assigned to it by §§ 245 ol seil]. of this Litle, shall
cstablish prioritics for revising tha decrees. of industrics, businesses, and
trades, bused an the dale of the last revision, the effective date of the {ast

T
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amendments 1o the Fair Labor Standards Aet of 1938, 25 amended, and the
working conditions.—June 26, 1956, No. %G, p. 622, & 1, June 14, 1960,
Mo A1, p. 136; June 6, 1967, Ne. 110, p. 348; June 21, 1964, No. L1, p. 266,
§ 1, July 9, 1973, No. 17, 0. 7RO, § 1oJuly 17,1978, Mo 114, p. 266, § 1; Sepl,
23, 1984, No. 21, p. 408, § 1; July 15, 1988, No. 101, p. 422, § 1; July 20,
1945, No. 84, § 1, eff. Aug. 1, 1505,

Hismowy

Amendments —1%5,
Sbseelicn (op Acl 1995 amendod Lhis subserticn genecally: )
Subsrelion (1 Act 1995 repraled subsect:on {f) redeggnated lormer subsocbon (g) s (.

and amendod iU gererally _ _
Spbecction {pr Art 1785 cedosigraled [oomer subsockion i) a5 (g) and amended it

gEneruly
Sielement of molives
Yor Laws of Puero Ricw
Judly B3, B, Mo B

§ 245 Minimum Wage Commitlees

{1) Whenever the Board shall consider it mecessary to fix or mv:‘s,"
minimum wages or that which concerna vacation or siek leave avrrual, 1
shall desipnale a Minimum Wage Committee lor such purposes, compased
of 3n egqual number of persens representing the poblic interest, LT‘H
pmployers’ interest, and the employees' interest. 1n the event the Commut
bee o appointed 5 composed of an even number of members, thr
Chairperson of the Board shall also designate an additianal member
ropresenting the publie interest to be on Lhe Commiltee, who may
partieipate in the hearings 3s any other member of the Commtice. The
adilitional member shall be prescnt in the deliberations, decisinrfs, and
vating of the Commitiee, hut shall only intervene when the Comnnilee s
unable to recommend a dvaft of the deeree due to 2 tie vote and Lisfner
prosence and intervention is requested by at least one-half of the members
integrating the Commiltee. The additional member shall not be cnunteﬁ fur
2 quorurm until hefshe is vequested to intarvene to settle a tie, as provided
hercin,

th} "Fe Chairperson shall designzie 2 ember representing Lhe public
interast from esch Minimum Wage Committee to chair said commilfer.

{r} The Board shall fernish to ithe Minimom Wage Cornmittees the
services of lawyers, economists, stenographers, translators, eletks, and
other personnel reguired for Lhe discharge al their funetons, as needed,

{d} A majnrity of tha members of a Minunum Wage Committee shall
ronsbitute 2 quorem, and a majority of those present may adopt decisions
arul resolubtinns. A voke of at least a majority of all members consliluting
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the Committer shall be required, to rocommend a druft doccoo Lo the
Board,

{e} Minimum Wagre Committess are hereby empowered to take galhs,
summan wilnesses, and issye subpoenas under the same condibions aed
subiect to the same caurt action ag provided in § 245c af this title,

{0 In addition Lo reimbursement of trovel cxpenses, the members of
Minimum Wage Commitlces shall receive a poer diem of Afly-frve {46!
dullars, except for the Chairperson of each Uommittee, who shall receive
seventy-Gve (75) dollars, for cach day they attend a mecting or enguge in
official business or any other activity needed to fulfill their dubies, acrording
tu the regulations the Hoard may apprave for such purpase. The membiers
of a Minimum Wage Commitiee shall cease as svch wheo the Board
approves the mandalory decree for the industry for which they were
appointed, or when the Deard decides i rppuint a new Comemittep,

¥or the purposes of this subseclion, a member of the Minirnum Wape
Commillee who reenives a pension or annuity from any retirement system
of the Government of Fuerlo Hico or any of ils agencies, dependencies,
public corparations, or political subdivisions, may receive payment of the
per diem provided in this subsecGon withaut affecting hix right to 3 pensizn
ar retrement znniity-—June 25, L8656, No. 06, p. 622, § 10; June 15, 195&,
No. 50, p. 119; June 25, 1558, No. I, p. 241; June 21, 1968, No, Lig, p. E66,
§ 2 renumhbered as § 7 and amended gn July 17, 1979, No. 114, p. 266, § T7:

Sept. 23, 1983, No. 21, P. 408, § 2; July 20, 1995, K, B2 eff Aug. 1,
1945

Histomy
Ardendmenis- 15694,
Subnection [a}: Azt 1948 amended thin sybsecton grocrally,

BubssLing {bY: Arl 1995 doleted wmhasetion (h) yud redegignatad the remaining suhsections
eamarding by

Subrasction fe): Act 1995 addad “ay Aamdedd ™
Subsetiva [d): At L1595 amende] Lhe transtatiag oF thin subsartinn gereralty.
Sobsection (o) Art 1995 gubmlitleg “adminter” sith “taje"

Sobisection (1): Art 1906 smanded Lhe firat Paregraph of this gulsection and Lhe trunalstios
of L moownd paragraph penery)ly

Statement of rhotives
Sea Laws of Ponntg Rieo:
July 20, 19955, Mo. 4,

§ 245]. Hearings

{a) ‘_lr'r"henevs:r the Hoard fiads that procecdings must be instiulod ko Ak
OF Fvire minimem wages, or (o establish provisions regantiing the mini-
mitn accrial of vacalion and sick laave, it shall issuc a call for a public

J8

Ch 11 RIINIMUM WAGES T.23 § 245k
hearing before 1he pertinent Minimum Wage Gommitice, which ;halLbz
anncunced by the Chairperson ol the Hﬁa.pfi by puhhshmgla ::; r:: 2 2
newspaper of gereral cireulation in ELJESH:EIFI{JM, ;Jl: IEHLEE t::ﬁ(migunﬂythapt o

ihe date of the hearing. Buch notice contain .

E:.arz a;pmw_-s for the industry concerned, which may not be alterad by
thr rilbac in any way. . _ )

[Eb?ulr: Lhe exercise of its qua.si—lcgisla_hve M{.;‘I;ERS.::!:J‘ Eizt:ﬂmilﬁlﬁ eillxal;
hald the hearing in the fashion of a public consultation at 3 :
p:mnn: mea:.r pﬁ-ﬁcipam i1 tha drafting of 4 decree by suhmlthn!; p&rl_mentf
duta information, remarks, or arguments, which may, at the discretlion :d
thu éumm1 he presented either in writing or orally A cumple]tf r;cn :
uf the preceedings shall be made. Subject ta such regulalions as the d{far .
may prescribe, the Committes Chairperson shall control its procee mﬁs
allnat‘;"‘r Eha.ll deb:trmine to what extent cuamulative infurmation may be

ur _d_ 1 . .
TEEEJNPM the hearing, the Board shall make available to thel Committee [.11l
sludies, reports, statistics, and any other pertinent data or flfgrgldltiui{ aur
the proprr discherge its guties.---June 26, 1956, Nu_tE-}E: p. é \ umb{,mﬂ
8 1959, No. 4, p. 14, § 1; June 21, 1988, No. 116, p. 266, § 3 I'E'ﬂz3 eree
as § 8 and amended on July 17, 1979, No. 114, p. 266, § Hiﬁp. \ \
Mo 21, p. 408, § 3; July 20, 1995, No. 84, § 3, eff Aug 1, .

HisTaky

Arrendooe nba—I95. o dom gencrally
Tub i : Act 13055 amen I8 - e .l
:‘uhm:: {;lf}; Act 1995 substitutod “eopbing ool wilh Sdoafung, written” wilh “in

iling,” “Chai "™ with “Chairparson,” . .
ms-ﬁ:;cxi tg:hr:l’.nl{;ﬁ‘:‘nhﬁtnfzﬁﬂf the detiex tharool” wilh Site dutie
§ 245k Action by Commitiee _ . .

Al the elosc of the public hearing and once its deliberations havc‘ eefl
conciuded, the Comunittes shall dispateh a report to the Buardf :Ent;al:*;‘:g
its findings of fact, the prounds in support thereof, al.nd adralt o ';Je- ?i U;E
recommending Lhe minimum wage rate or rates which shall be pai :md he
provisiang eoncerning the mandatory minimum acerval of vacalivn and si
leave for Lhe industry convarneed. ] .

The recemmended raises of the minimum wages shall take into _Eunsldd
eration Lhe rise in the cost of living from the date of the last revision an
the economic capacity of the particular industry to absorb them. -

The Chairperson of the Committee shall rend the cr:r_mplc!m. : uky
certified, recnrd of the hearing to the Board no later than thirt}'égﬂ} ﬁgzﬂ
aftar the Commitiee has remitted ita repert.—June 26, 1956, No. 86, p. 422,
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§ 13 June 14, [957 No. 60, p, 145; June 14, 1960, Mo. 81, - 136 June §,
1567, No. I1G, p. 348; June 21, 1968, No.11R, p. 286, § 4, July S, 1973, Nu. 17,
3 T80 8 5 renumbored us § 0 on duly 17, 1879, No. 114, p. 266, § % Sept.
23, 1083, Nn. 2L, p. 408, § 4; July 15, 1988, Ne. 101, p. 422, § 2; July 20,
1995, Mo, B4, § 4, eff Aug, 1, 1995,

Hisuny
Amendmenls— 1595,

Act 1985 subalibuted “sulimit" withy “clispated,™ il deeree™ @it “dral of the dacres,”
arch "vocalion and siek leave, and the puaranterd minimum wage d any, for Uhe indwstiry beivg
invegipaled” with “the manrulory . . . conceened,” in Lho Argl pargrranls, and in the third
paragraph, rubstilaled “submilled its rrport o the Hoard” with * remilted its rrpal™

% 2450, Minimum wage atandards

fa) The minimum wapes of employecs not covered under the Foderal
Fair Labwr Standards Act of 1938, as amended, shall be fuced with dur
regued to the ends and purposes of this chapter. They shall be the hghest
minimum wages that ran be reasehably pedd by the industry concerned
without. substantially curtailing cenployment in such industry, and taking
ko consideration the cost of living and the needs of the employees as well
as the economic and eompetilive conditinn of the intlustry in queston,

(1o In the case of industmes covered by the Federal Fair Taber
Btandurds Act of 1938, as amended, and which are in substantial enrnpet-
Hon with industrics of the states of tha Vnion, eonsideration shall also ba
given to the prevailing wapes and fringe benefils of the latter und to the
compuetibive situation existing between indusiries in Fuerte Rico and
similar industrics in the Unjted States.

{e3 A minimum aceraal of vacation leave is hereby provided, at a rate of
one and one-fourth (134) days per month, and a minimum acerual of sick
leave, al a rate of one {1 day per month. Wor the acerual of such leave, it
shall be required that the emploves work at least gne hundred and Bfteen
(115) husurs in the month, Provided, That Lhe use of vacation and sick laave
shall be deemed to be time worked, lor the putrposes of the areryal of these
hinchis,

The minimuwn herefits menlioned shove shall apply immediately to al)
empluyees who, a5 of the eifective date of this Act, were covercd by
matidalury decrees of which the acerval levels are equal 1o the latter, Those
employees whu on the effoctive date of this Act are covered by Lioard
dearees which provide mreater minimum leave benefits shall remain
entitled Lo the same, pursoant ks Fhe provisions of § 45 af this Act [sic].

Thoze employees whose mandatory decreas pruvade, as of Lhe effecijvn
date of Lhis Acl, beaciits helne those established in this subsection, shail

41}
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rontinue under Lhe protection of said mandatory doeorers. .;.m :n_,.wq% WHM
procure the minimum vecation and sick Tesve _u.m“_..n:t.. n:ﬂw.w”ﬂ_ M_ 2.“...
T ity s mﬂ_.___a_u_mnw . mcﬂ.__ o M‘”MM_”.._MNNM.MH“M”H&__.ﬂﬁm.ﬂﬂ:mi.
i ility ol each induslry. Upon 1
ﬁ““ﬂ”rqﬂnwm.“w _F__“.___m jurisdiction of the Board over said employees shall
eyl . ._ t _
pn”_.“w ﬂm.__...“_”__.. and sick leave shall be acericed GE,.m_u._:: the _H.mm_..:_uﬂ ﬂ“”
day in the mouth in which the acerval oceurred. For emp nw__mﬂm. w hose
workdng schedeles fluctuate, the regualar ﬂ.n;.f day u,sm,z_&dm ﬁﬂ r“t:_“ ned
dividing the totul ol regulat hours worked @E,_:m the :.”E. ,..__.q. Mm o ol
days worked. For cmpleyees »hose working schedulyes nmm_..u
mined, L chall be compated on the basis of wmn.EE.. & hour days. b e
{r) ¥peation and sick leave shatl br wred and paid based on ,E.:.. ﬁ..Mm_.:q “ _.
work day when used, or the benefil is paid. Hun:.. these purposes, a peri _aq
preater than two {2) months may be taken into account hrlore using
i ) neefit. .
Humwm_wzm.qwnm“m%% and sick leave shall be paid on the Lasis of an Eﬂ:::_.“..:wr_.
less than the regular wage per hour earncd by g_m nHHUE.,.Ew in Ehe m ﬁ” .
the leave was arcrued. For empleyees who recoive 8 SOMITUSSTOR OF © _H.
incentives which are nut entirely #t Lhe empleyer's discretion, w.rr, ,E,
cornimissing ot incentive carmed a:ﬂw_._n the w.msE. m___m.__w,d ”_ﬂ c__w._ﬂani W
-twey {H2) weeks, 60 a8 Lo compule the reguiar wage per -
::mwu m:.M:.H__ a probation period avthirized c_w lzw he wmﬁwf._.mnﬂ._mnmwuwﬂ
Icave shali be arcrued upon lecimination of said probalion pedod. F ai—;” a
any cmployee wha passes said trial period shall aeerue vacation leave from
: late Lhe job commences. . , ,
_‘T___?_J_rﬁn mLEEﬁm shall not claim the use of vacation leave F_E.,..__m Jm..w__m..,
accrued it Tor one year, Yacabon leave shall b mu.u:wnn_.u::cw_ ¥, :w__a”ﬂ :._m,
way as to net inlerrupt the normal operatisn of the business, for w u
ainployer shall estabilish the __“_cﬂz..w_.,a:&._..m schedule. e b
{1} Varcalion leave shall be enjoyer] unintervuptedly; however, 1 E__mw_ "
{ragmnented by agreement between the employer and m_._m emp au_mw t
provided Lhe employec enjoys a vacation of at least five (4} consecubive
workingr days 5 yrar .
Gﬂhmﬂ mhmmﬂﬁ:;mnimm: the employer and the employes, 4 EM_M_M_E:
nf thirty (30} days of vacalion leave may be acerucd. An employer w _c :mqm
unt grant vacakion leave after szhd inaximum has ,nmn.z accrucd shal pran
the total acerued uniit then, and pay the employre twice the corresponding
salary lor the period in exeess of said madmun.
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(h) Upon wrilten regiest of the employee, the empluyer may #tlow Lhe
vacalion leave to include nun sorking days comprised within the peried
during whirh Lhe vacatiops are to he baken,

{8} In case the emplayee ceases in the job, Lhe emaployer shall ligquidate
the tolal acerved until then in cash, even if for less than a year,

{in) Upan written request of the employee, the cmployer may ailow Lthe
partial Yiquidatinn of vacation leave acerued in excess of ten (10} days.

{n) The sick leave not used by the: employee during the course of 2 year
shall be carricd over W subsequent years, up Lo a maxmum of fiftaen (15)
days.

{n} Exccept in circumstances heyond the controt of the employen, hefshe
shall notify his employer of himher illness as soon as noncompliance with
hig/her repular wark schedule becomes a fareseeable fact, and not later
than the day of his 2bzence,

[} The use of the sick leave is no excuse for failurn bo comply with those
nortns of eonducl validly established by the venplayer, such as altendance,
puncluality, medical certificates if 1he abscnee exceeds Lwn () working
lays, and yredodical reporis un continuing illness.

{4 Any rmployer who requires the employees to wear uniforms shall
defray the expense entailed by the acquisition thercof, Under no rircum-
stance shall the empluyce be requited in any way whatsoever Lo assume,
direetly ar indireelly, the total or partial cost, entailed by the acquisition of
such unifor ms,

Employees whe upan the ctfective date this Act have Leen rovered by
mandatory decrees that provide for holidaye with pay or minimum daily
compensation guaranteas, and for the payment of sperial compensation for
flaily overtime, shall conlinue to enjoy said benefits 2s provided in § 2458 of
this title—June 26, 1855, No, 96, p. 622, § 15; renumbarid as § 12 an July
17,1972, No. 114, p. 266, § 12 July 20, 1995, Mo 84, § 5, eff Aug I, 1995

HIsTaRT
Text relerencen,
Helerencer in Lest “(his Aot arm Lo &% 245 el rap. of thic Litln,
Amendmeniy— 1995,

Sub=ection fa): Aet 1995 subsbiuled “lor cpeh indestsy™ with “af employess . ., o8
armended”.

Act 1085 ardded subsectiors (2] thmugh {gh
Slalemenl of molives
el Lawy af Puerin Bico:
July 20, 1995 Mo B4,

42
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§ 245p. Repealed. Act July 20, 1995, No, 84, § &, cfl. Aug. 1, 1595

HigTony

Fepral. . o

This geelian, which was derived from § 34 of Act June 25, 1556, Nno. B, p. 623, rrm'1_:lt_-c. [ire
rovision of milimon wayges by Cthe Doard, vamtion and sick leave, and graranteed minimaa
W‘E‘LSI 1 .

Prior Lo ropesl, Uis seetion bad boes amanded by Arts June 23, 1558, No. B2, I a5, b
ta, 1467, Mu, 81, . 136; June §, 1067, No. V10, p. 348, Jone 21, 1968, No. 316, o 21.'-!1.& & ulTl-f[y
4, 1915, Mo, 17, p 188, § o eaumbored 28 § 14 ond wnepded by July 17, 3503, Mo 314 p 265
Srob, 27, 1989, Mo, 21, p. €08, § 5 and July 15, 15R& No. 100, p. 420, & 3,

ANNUTATIIHNE UNDEN PORMER § F40F

1. Generally. 10 granting vacaticn wilh pay and sick leave inoa mnnd‘a'l,ﬂfy decroa, Lhe
Miinimum Bhge Board s nul boond te make classifications % han the regulalad industry when
wush delerminalions find concislant suppart in the eencamie study of the balance shect of Uhe:
ipdusiry. Carveceria Goarona, Inc, v MLWE, 38 LR 784 (L¥W0.

§ 245, Charges and deductions prahibiled

Mo employer shall charge his employce who iivf-.s in or occupits A
dwelling, house, lot, or tract of Jand belonging to him, any lease rental
whalsoever which he has not been afready tawfully charging suid employee
an January 1, 1850, nor shall such employer increage the rent which at that
time he may have been collecting fromn the emplayec: nar shall he e mizga]
of said employea or deduct from his svages, any amount whatsoever for
lodging, meals served, or services furnished in the course of the cmp]:lwy-
ment, whethor by the employer himself ur by another person or entity,
which he 15 not authorized to demand of him or deduct from tus wages tt;-.r
pruvision of @ mandatory deeree in faree al the time §§ 245 ct soq. of this
title arc approved. -June 26, 1956, Wo. 96, p. 62, § 18, renumbered a5
$ 15 on July 17, 1979, Ne. 114, p. 266; renumbertd 2gain as § 14.an July 20,
(095, No. 84, § 7, eff. Ang. 1, 1995.

Hizrory

Stalemenl ol mealiven
B Laws afl ifuertn Ricw.
July 20, 1995, Mo, B4,

b 245r. Employers” liahility

The cmplayer shall always be hound 1o pay the minimum wagoes and L-:::
grant the varcation and sick leave which may be Mxed by I:?.w, mandslm?r}
deeree, order of the Goard, federal wapge arder, or collecbive barg;umng
agreemenl, even thosgh the employer uses middlemen, agents, ad;:ulstcrs.
ronbractors, or subroniractors for the employment of warkers, Txﬂthnut
prejudice to the obligatinn which such nuddlemen, agents, aijwslers,
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TZ29 § 24hs LARDR Ch. 11

enhlractors, or subcontractors shall also have with regard Lo the payment.
4l sairl minimum wages and Lhe granting of vacation and sick leave —June
26, 1656, No. 96, p. 622, § 19, Junc 21, 1968, No. 118, p. 266, § 7,
renumbered as § [6 on July 17, 1979, Mo, (14, . 266, 5 165 Sept. 23, 1983,
Na. 21, p. 4UE, § & renumbered again as § 15 and amended on July 20,
1945, No. B4, § 8 eff Aup. 1, 1995

Hismony
Amendmentes—I1335.
Aul 1535 debeted "l comply with the provisione on mikimom composation goarenices”,
cranged “he” 1o “the ewployer”, and dels'ad “comgliagee with Ue provisicns an minmem
competestion guaranles'

§ 245s. Homework regulation

The Roard ia hercby empowered, through order ta that effect, to
regulate homework whenever it shalt deam it necessary or proper in urder
‘o prevent frustration or evesion of §§ 245 et seq. of this title and to
saleguard the minimum wage fixed in §§ 245 et seq, of this tille, in a
mandatary decree, ar in an order of the Board for an industry which is
carvying vut homework The order issued by the Hoard shall hecome
effective ffteen (18) daye aller its publication in a newspaper of genersl
cirealation in Puerte Rico. June 26, 1856, No. 96, p. £22, § 20, renum-
bered ar § 17 on July 17, 1975, Mo, 114, p. 266, § 1T, renumbered 2gain as
§ 16 on July 20, 1955, Mo B4, § 9, off Aug, 1, 1995,

§ 24501 Btandards eel by faw; contrncls subject te decrees; wage
redurtions

{a; Inno industry shall there be established minimum wages or vacation
or sick leave less than whal is fixed by law in Tuerta Rica (or the indusiry
in guestion.

{l} Any collertive bargaining agreement, award, or other labor contract
whereby an employee agrees Lo accept lower wapes or vacation and sick
lgave less than what is fixed in a mandatory decree, an opder of the Hoard,
or a ferderal wapge order, shall be void.

{e} Noreduction shall be made in the wages of those workers who, on the
effective dabe of this Acl, or of a mandatory iieeres, an arder of the Buard,
or a federal wage order, are receiving, by virlue of a collective bargaining
agreemenl, coneiliation act, arbitration award, or any sther labor contract,
wagrs hipher than those xed in §§ 245 ot scq. of this title, or in said
decres, order of the Board, or federal ware order, while such agreement,
arts, awards, or contracls are in force.—Tune 26, 1956, Ne. 96, p. 622, § 21;
June 21, 1968, Mo, 116, p. 266, § 8 renwnbered a5 § 18 on July 17, 1079,

id
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Mo 114, p. P65, § 18; S, 23,1989, Ho. 21, p. 408, % T renuenbered again
ax & 17 an wrnenderd on July 20, 1985, Ne. 84, § 10, el Aup. 1, 1895,

Hissony

Texl refepences.

ferlepars o “Uhis A1 in subsocticn 0108 U Al July 23, 1995, Moo R4, ofL Aug. 1. 135,
Amendmens 1905

Subworiiva lar Acl 1935 amended this subseelion geaceally

Subeeclion Mk Act 175 dadoled "minimum rampragalion puaranles” aed changer “which
are inlierine b theer™ W “lose Vhan ovhad is™

§ 245u. Speciel permils lor disabilily _

For any industry in which & mintmum wage has been Bred by 3% 245 ot
sty of this Htle, or hy mandatory decree or mder of the Board, the
Secretary of Tahor and Human Rescurces may issue o any worker whose
earning capacily may be impaired by reason of age, physical disability or
injury, or for any other reason, a special permit authenzing his ermptoyment
for & wage lower than that fined in §§ 245 el seq. of this Btle, or in a decrec
or order of the Board, but in 10 case shall said wage, which shall be fixed
in the permit by the Secretary, be fess than fifty (50) percent of the
minimum Tate fixer for the Lrade or ocoupation bnvslved. —June 26, 1356,
Mo, U6, p. 622, § 22 June 23, 1977, No. 100, p. 225, § 1; renumbered as § 19
on July 17, 1979, MNo. 114, p. 266, § 19; renembered again as § 13 on Suly
20, 1095, Mo B4, 4 11, ed. Aug. 1, 1395

§ 245v. Special permits for apprentices

Any person may be employed as an apprentice, subject Lo the following
provisions:

{a} ‘The rmployer shall firat obtain from the Secretary of laber and

_ Hurnan Resourees a special permit setting forth the worlang conditions,

and the said permit ghall be valid for the period determined by fhe
Seccotary actarding te requlations approved hy him to that effeet.

(b} ‘'The wage to be carned during the apprenticeship pericd by any
person employod as an apprentice shall not be less than filty (50) pereant
af Lhe minitnumn rate tixed in 88 245 et seq. of this title, i the deeree, or in
the order of the Roard applicable to the trade, neccupation or work invelved
in slich apprendiceship.

{r} The provisins uf Lthe [oregoing subsections shall not apply to the
amployment of any person ag apprentice nnder the sponsarsbip, admini_.v.-
Leztinn, of suprreision of the Agprenaticeship Connuil of Puerto Rico, in
which ease, the said council shall determinge the working conditions.
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{dy The provisions on employment of apprentices contained in the
mandatary decrees in lorce, as well as any regulation of the Minimum: Wage
linard an the same subjeet, will stand repealed as soon as the Secrelary of
l.abor 2nd Human Resvurees shall approve the regulations an employment
ol zpprentices provided for in subsection {a) of this section.—June 26, 1956,
Mo 06, n, 622, § 23, June 23, 1977, Na. 100, p. 225, % 1; renombered as § 20
on July 19, 1975, Mo 114, p. 266, § 20; renumbered agaio us § §9 an July
20, 1885, No. B4, § 11, eff Aug. 1, 1935,

§ 245w Discrimination by employers; penalties: presumption; dam-
ageq

{a) Every empluyer who discharges, suspends, refusrs Lo admit or
reirslate, reduces the wages, demotes in caleyory, incTeeses the working
hours, or imposes more cnerous working conditions on any of his employ-
ces or ex-emplayees or in any way diseriminates or Lthreatens Lo do agamnst
hirn any of these acts so 38 o evads compliance with §§ 245 et seq. of this
title or any other labor law ar regulation promulgated thereunder, or with
any deeree nr order of the Board becaose said employee or ex-employce
has Gled a complaint, or has offered or given testithony, or is willing to offer
or give testimeny in any investigation, complaint, or clzim, or at any
hearing ar administrative or judicial proeceding that may bo oc has beon
made, filed, held or instituted [n relation with the application of &4 245 vt
seq. of this Litle or any other labor act or regufation promulgated
thereunder, or of any decres, order, regulation, resolution, or decision of the
Baard, or because Lie has served, 15 serving, or intends Lo ferve as membsor
of a minimum wage committee, shall be guilty of & misdemeanar and upon
convicHon punished by a fine of fraom one hundred (100) to one thousand
{1,003} dollars, or by confinement. in jail for a term of from ane (1) month
Lo s5ix (6) maonths, or by bolh penalties, in Lhe diserction of the court.

{t) 1t shall be prosumed that any of the said acts are due to the filing of
a complaini or to the offering or giving of testimony, or th the willingness
Lo offer or to give the same, or to the belief that the same will be nffered or
EIVEN, 0t o service on 2 Minimam Wase Commitlee, as the case may be,
when the employer has performed the act before six {6} months hawy
clapsed sinre the end of the {nvestigation, romplaint, cliaim, hearing,
prowvecding, or Tunctions of the Minmum Wage Commitles, uniess it is
satislartorily shewn by the employer that he had stated to tha employer or
ex-employee the purpose he really bad before Lhe investipation, comgdaint,
claim, hearng, procecding, or propasal to eerve on a Minimom Wage
Commiltes existed,

46

Ch. 11 MINIAUM WAGES 129 § 245x

{r} The employer shall reinstate the laborer in his employment and
discorlinee the act in question. Te coinpel him to fulfill this obligation, the
Ciart, of First Instance shall have jurisdicon through simple, speedy and
peeflerential proccedings, in which the ioberested parties shall be given an
uppurtunily Lo e heard. In said proceedings shall also be investigated the
darnages which tha act may have caused the employer or exemployee, for
whom judgment shall be rendered [or double the arnount of 1he damages
cauzed, in addibon to pranting him costs and a reasomable sem, swhich ghall
niver be less than Afty (50} dollars, for atorney's fees.—lune 26, 1934,
Mo, 86, po 422, § 24; June 26, 1964, Mo, 105, p. 324, § Z; renumbered as § 21
on Juiy 17, 1973, No. 114, p. 266, § 21; repumbered again as § 20 on July
20, 1995, No. 84, § 11, eff Aup. 1, 1845,

% 245x. Violalions; penalliea

{a) Any person who as employer or as managnr, nfficer, agent, employes,
or persen in charge of a firm, partnership, or corporation, or of another
prrson or persons, violates, or refuses or neglects o comply with any
provision of §§ 246 ot seq. of this tille, or of any decres, order, decision,
rule, or regulations adopled by the Becretary or by Lhe previous Minimum
Wage Board and which have been validated by the provisions hereof shall
neur a misdemeanor and shall be punished by a fine of not legs than cne
hundred (100) nor more than one thowsand {1,000) dallars, or by confine-
ment for a torm of not less than thirty (30} nor more than ninety () days,
of by both penaities, at the diseretion of the Courl

b1 In case of recidivism in the vinlabons mentonetd in this section, a ine
ol not lezs Lhan frve hundred (600) por mere than three thousand ¢3,MHY
dollars, nr imprisonment for a term of rot less than ainety (M) days nor
tiore than one (1) year, or boln penalties, in the discretion of the court, shall
he impused —June 26, 1956, No. 96, p. 622, § 26, renumbered as § 2 on
Juby 17,1979, Mo, 114, p. 266, § 22; renumbercd as § 21 and amended on
July 20, 1595 No. 84, § 12 ol Aug. 1, 1995

HIsTURT
Antendmenle-- 1995, o
Subkeetion fak Acl 1995 subetilulod “ Every™ silh "Any” added “wiopled by . . . previous
and “and whirh . _ Fermf” substitaled “be goiky™ with “incur” and deleled “in Jail”.
Slaketornl ol molires,
Eer lawy of Tuerto Ricn:
July 20, 195, Ho. 54
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§ 245y, (In conperative organicalions

[n the case of workmen or other cnaperative assacialions or nrganiza-
twng, Lhe advance or payment moade W the copperalive associates or
members (or wark done o the cooperative and chargeable Lo the profits
they are Lo reveive therefrom, shall nol be loss than the minimem WaEe rake
fixeel by §5 245 et scg. of this bile cr by a mandatory decree or an orler of
the Roard for the cccupation in questinn and there shall be granted the
enjoyment of the vacations and sick leave eatablisher by decree or order of
the Board.—June 24, 1956, No. 96, p. 622, § 26; June 21, 1968, No. 116, i3
206, § 9, renumbered as § 23 on July 17, 1979, No. 114, P 266, § 23,
reaumbered again as § 22 on July 20, 1995, No. 84, § 13, efT. Aug. 1, 1995,

§ 245z, Authority of Courl of Firsl Instance

Authority 15 herehy vested inthe Court of First [Instance of Puerto Rico
tz Lake cognizance of actions insbiluted for the commission of the ofensos
established in §8 245 ot seq. of thie ktle. Such cases shall be heard by a
court withoul 2 jury and it shall be the duty of the Secretary af Justice Lo
prosecuts the pertinent indictments —June 26, 1956, No. 946, p. 622, § 27,
renumbered as § 24 on July 17, 1979, No. 114, p. 266, § 24, renumbered
again as § 23 on July 20, 1995, No. 84, & 13, off. Ang. 1, 1995,

RronT
Codificul[un.

"Superiot Couwrl” was changed to “Courl of Fusl [nalance” pussuant Lo earg Tlan WMo 1A
of Faby 2R, 1994, lorowm as tha “ 1904 Jodi-iary Acl®, 86 Z2.23n of Tille 4.

& 246, Injunction wnd alher groceedings

It shall ke the duty of the Secretary of Labar and Huinan Rusourves,
personally or through his duly authorized agents, to enfures §§ 245 ot seq,
of this title and all the deerees, orders, rules and regulations promuigated
hereunder: Ta this end, whepever, in his opinion, any employer is vielating
ar combemplates fviotating] any provisions of §% 245 et seq. of this tide; or
has doene ot is about to do any acl prohibited by $8 245 ot seg. of this LHe,
or by a decree, erder tile or regulation; or has failed, omitted, neglected,
or refused, or is about to Eul, amit, neglest, or refuse ta perform any duty
irnposed on him by §§ 245 et seq. of this Gtle, or by a deeres, order, rule or
regulation, tha Seeretary of Labor and Human Resnurees may institute
injunetion ar any ather proceedings 1hat may Le necrssary [Le] effectively
18 enforee the provisions of §§ 245 oL seq. of this Gtle and the decrees,
arrers, rules or regulations premulgated herenunder, The Caurrt of First
Ingtanee zball have authority to hear and deride ofl the oforesaid ac-
Liens. —June 26, 1956, Mo 96, n. 622, § 28 June 24, 1977, No. 1OH), v E25,

48

£h. 11 MINIMUM WAGES 129 § Ba
% 1; renumbered as § 23 on July 17, 19749, N, 114, p. 266, § 26; rename

berert apain as § 4 on July 20, 1995, No. 84, 4 13, el Ag 1, 1995,

HisroRy
Cadifiention.
“Briperiar Coust” was changod W 'Gowr ol Iipst Leslanes” pursuant o Raorp, Plan Mo 1A
ol Judy 28, 1854, bmeesm as Cha ~199d Jodicsary Aot §% 225230 of Tuile 4.

§ 246a. Judirial raview

{a) The findings of faet at which a Minimum Wage Corranitber, acting
within its powers, may artive shall, in absence of fraud, be conclusive. Any
persen aggrieved by any mandatory deeree or order issucd hercundoer inay
file a petition lor ils review with the Supreme Court of Puerte Rico within
the berm of filteen {157 days folowing the date of puldicalivn of an arder or
notice of the Hpard inforning of the approval of & decrec in a newspaper of
general cireulation in Vuerte Rico Various pelitinns for review may he
joined in 2 single action when the questions raised Lhirein are identical.

{b} Tha Court may affirm, annul, or remand to the Board the decree or
sirder objecied to for further acton; bt Lhe annulment or remanding ol «
decree shall enly be on the groonds that the Minimum Wage Committee
acted wilhuul authonty or wvitra vires, provided said question has been
expressly and Bmely raised hefore the Commitlee and ater before the
Board, or before the Board in the memnrandom previded for by § 24501
the petiioner did not have the npportinity to bring it befure the Committne
sriginally; or because the Board acled without antharity or ultra vires, if
the guestion was expressly and appropriately raised before the Board
through a2 motion for reconsideration; or because the dreree was procutred
through fraad.

{c} The annauiment or remand nf an order shall only b on the grounds
thal the Board acted without sutherity or ultra vires, Provided, 'I"J::a.L the
question was cxpressly and appropriatcly raised through a moliun for
rocansideration before the Board, or berause the order was procurcd
through fraud.

{d} The Board may cousider a motian for reconsideration in cennection
with an order or deccee i sach mabion is filed before the Board with !.hl.‘.
first ten (18} days following the publication of the orier or nokice jn.fm-rmpg
about the approval of the decree. 1f Lhe petitiener is nol in agreement Wllt.h
Lhe decision of the Beard, he shall have a term of ten (18) days, reckﬂn}ng
from the date the decisien was notified to him, to file the petition for review
provided in Lhis section bufore the Supreme Court of Puerte Hico,
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§ 246d. Limilation of actiona

{a} The right to institule an actien to recaver wages which an rmployee
may have dgainat his employer under $% 245 et seq, of this Litle, under the
mandatory decrees heretafore or hereafter approved pursuant to its
provisions, under the orders promulgated by the Board, or under any
enntract, agrecment or law, shall preseribe upon the lapse of thres (3
years. Por the purpose ol the prescription of such action the time shall ke
reckoned from the dute the employee ceased in his employment with the
cmployer: The limitation of actions abovementioned wirall be fiscontingedt
and shall begin to elapse again fnr the recovery of the indebled wage from
the employer, judicially or extrajudicially, by the worker, his representative
or officer of Lhe Department empowered to do so and for any act of
acknowladgment of the debt hy the employer.

(L) Where the employze iz working with the vmployer, the elaim shali
include enly Lhe wages to which Lhe employee may be entitled, on auy scare,
during the last ten (10) years immediately preceding the date an which he
may institute the judicial acton.

{c} 1n the event the eruployee has ceased in his cmployment with the
employer, the claim shall include only the last ten (100 years immediately
precoding the date of his ceasing.

(A} [n connccting with the limitatjon of actions pravided in this section,
& change in the pature of the work of the emgployer shall not constitoie a
novation of the contrael of hire,

{2} The provisions of this section shall in no wise affect the ruses already
filed in eourt or that may be filed within one (1) year after §§ 245 ot seq. of
this title take effect -June 26, 1956, Nu. %G, p. 622, § 32: June 6, 1967,
Mo, 108, p. 342, § |; renumbered as & 29 on July 17, 1979, No. 114, p. 268,
§ 29; renumbered again as § 28 on July 20, 1995, Mo. 84, § 16, eff. Aug. 1,
1935,

§ 26e. Persons excluded

{2) Sections 246 et sen. af this Litle shall not apply to:

(1} Persons employed in the domestic service in a family residence
wilh the exception of chauffeurs;

(2] peraons employed by the Government of the United States of
Anertea ar by the Government af the Commenwealth of Puerto Rico, with
the vxceptinn of those agencies or instrumentaliics of the latter which
nporate as private businesszes nr enterprises;

{3) persons employed by municipal governments: and

{4} artisans employed by actisan-employers in artisan workshops,

Ch. 11 T29 § 246g

MINTAIUM WAL ES

(L} The pravisions of §§ 245 et seq. of this title shall nol apply ta
managers, +xecutives and professionals. The Board shall define said termsy
by reguiation.—-Jone 26, 1956, No. 96, p. 622, § 34; July 21, 1960, Wo. 142,
p. 505; renumbered as § R0 on July 17, 1979, No. 114, p. 266, § 30;
renumbered again as § 29 an July 20, 1995, No. 84, § IT; June 29, 1336,
Ne. G0 & L

Histoay

Fdilur's noles,

The Bparich sarsinn of Acl 1996 included in Lhis amandment that Lthe werlehope nood o oe
crrlined according Lo 49 1205 b seq. af Title 18, but the ofEcal Enpilah canalatian doe not
mznlion this reqiirement
Amerdments—1994,

Act 1936 2cvled clause (4] Lo subsection ()

Filectivenesy.

Section 2 oF Al June 23, 1996, Mo, B0, provides: “Fhis Act [which amended Lhis eecdon] shall
Lake effecl immedialely aflcr s approval, howeven, aHisar-empiyecs win s working for
arlisan-empioyeee on the dake of appeoval of this Act [June 29, 1996], shabl contipnn ojoying
the beorfits already zequired woder mandatory deerce”

Slatement of motiven,
See Laws of Pomrln Rico:
June 29, 19846, No, 60,

¥ 246f Right o strike and to collective bargaining

Mothing herein conlained ehall authorize povernment oflicers or courts
of justice to construe §§ 245 et geq. of this Gtle in the sense of Lmiling,
restraining, eurtailing or in any manner impaining the right to strike and of
picketing which laborers have for procuring their economic betlerment, or
the principle of callective bargaining.—Jone 26, 1956, Ne. 86, p. 623, § 34,
cenumbered as § 31 on July 17, 1579, No 114, p 281, § 31; renumbered
qeain a5 § 80 en July 20, 1985, Mo, B4, § 37, =ff. Aug. 1 1985

§ 246g. Cooperation with Federal Government

‘I'he Secretary of Labor and Human Rernurees is hareby authoriznd and
empowered lo furnish such facilitiee and other assistance as may be
requested by the Secretary of Labor of the Unitod States or by Lhe Wage
and Hour Administrater in cannection with the application to Puertn Rigo
af the Federal Fuir Labor Stangards Aet of 1338, as amended. —June 26,
1858, No. 96, p. 622, § 135; Junc 23, 1977, Mo. 100, . 286, § 1; renomberedd
a5 & 32 on July 17, 1979, Neo. 114, p. 266, § 32; renumbered again as § 31
on July 20, 1995, No. 84, § 17, eff. Aug. 1, 1595,
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§ 24¢h. Cenecrel definitions

in 8% 245 et seq. of this Gtle, the loltowing definitinns nf words and
phrases used hergin shall be accepted, anless otherwise dediteod frosa the
context hereol;

Agriculture— [ncludes agricwlture in all its branches, and, among other
things, the following agriculbural setivilies:

{a) Cuitivation and Bllage of the sail,

{b} The suwing, cultivation and harvesting of any farm or horticuitersl
crip, including, ameng others, sugarcane, caffee, tobacco, pineapples,
vegetables, cereals, fruits and legumes.

{¢) The sawing, cultfeation and friling of lumber trees (ailvieulture).

{d} The sowing, cultivetion and production of flowers (floticulture).

{e) Uattle ralsing and dairy {dairying).

{f) The raising of any other kind of cattle, including swine, goats, horses,
shecp, and fur-bearing animals.

() Avieulture and zpicutture.

{h) The sowing, cultfvation and catting of paskere.

{id The growing of any crop with aqueous roluticn in gravel or washed
gand, without the use af soil (hydroponics).

The lerm “agriculture” also comprises any wark carried out by an
gmployer on a farm or estate as incidental to the abovementioned
agriculiural activities, ncluding maintenance work in connection with the
farm er estate, the implerncnis or equipment thereaf, and the preparstion
aof the products for marketing in their natural stats, ar their delivery to Lhe
warchouse or the market, or to carriers for bransportation to the market.

Commitles —Means Minimum Wage Commitiee,

ftrmployer. -Includes every natural or artificial person of whatcver
nature whn or which, whether or nol for profit, employs any number of
labarers, workmen or employees, or allows them to work for compensation
af any gort; and includes the chief, direclor, offidal, manager, officer,
managing partner, administrator, superintendent, supervisor, foreroan,
averseer, agent, ar representative of any such natural or artificial person.

Lobor conditions—lpeludes wages, workdng hours ant any other con.
dition related with the eervices rendered by workmen to their employers.

Mandolory decres. —Means a deeree fxdng minimuem wapges approved by
the Minimumn Wage Board under the provisions af §§ 245 et seq. of this
title or of Aet No. A of April 5, 1841

To empliry -~Mceans to compel, tolerale or permit anyons te work.

Frdastry. —Means any Aeld of ceonomic activily and embraces agricul-
b, silvicolture, and fishery; mining; ronstruction; manufacture; whale-
sale and rotall trade; finance, insurance aned real eslats business; ranspur-

b4

Ch. 11 MiNIMUM WACES T20 § 240
Lation, communications and other utilities, and perganal {excepl domestic),
professional and commereial services.

Mannfactering industry.- -Includes every work, laboer nr service donc
ur rerdered for Lhe fabncation, construction, creatinn, assembling, or the
tinal conversinn of one or more producls into Bnizshed goads.

faord. —Means the Minimuom Wage Beard.

Workeman, employee, or lwborer —Includes every person wha exereises,
perfarms, or carries oul any art, Lrade, employment, or work under the
orders or for the benefit of another, un the basis of a contract of hire of
services, or for remuneration of any kand or an express or implied promise
Lo reeeive same, in any industoy

federal onler or federal wnge order—Means an order lixing minimum
wages [or an industry in Puerto Rieo under the provisions of the Federal
Fair Lahor Standards Act of 1938,

Chairnan. ——Mrans the Chairman of the Minimum Wage Doard,

Production on o commercial scele.—Means production for sale on the
market in the normal course of buginess, in quanlitiss and ab the prices
Justifed by the operation of a plant, establishment, factory, machinery o
machinery assembly with eapacity to carry out the main functions invelved
in the preduction on a commercial scale of a manufactured articie

Weler {rrigators.-—Tneludes those feld workers who direct or control
wiler for Urigation in the sugarcane feld.

Wage —1nctudes salary, wage, and any sort of compensation, whether in
maneay, Kind, services, facilities, or & combination of any of them; et it shall
inctude money only in the casa of the minimum wape prescribed under the
provisions of 5% 245 et seq. of thiz tte, unless otherwise provided or
authorized by the Roard.

Minivtierm wage fized ine §§ 245 ef seq. of ikis title - -Or "minimum wage
fixed”, or *legal minimum wage" shall comprise the minimum wages fixed
by §% 245 et seq. of Lhis title in § 245h of this title, as well a5 the mipimumn
wages herelofore or hercafter fined by mandatory decrees.—--June 25, 1956,
tNa. 96, p 622, § 86, renumbered as § 32 and amended on July 17, 1870,
Mo 114, p. 266, § 33; renumbercd again a5 § 32 on July 20, 1995, No, B4,
§ L7, eff Aug. 1, 1995,

§ 246j. Authorily to amend the delinitions for industries and industry
divisinns
Besides the power vested in it by § 245j{a) of this Utle to define
indusleies, upon estabtishing proceedings (or fixing or revising minimum
wages and establishing the right to enjoy vacation and sick leave, or for the
revision of the provispns reparding minomum compensabion goarantecs
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Hizvonry
Text relerences.
Refecences to b Arl” ave io Act July 20, 1995, No. B4, eff. Aug. 1, 1956

Codifjeation.

Article 20 of Ar. Juiy 20, 1995, Na. B, even though it deet oot farm part of Acl June 25,
1855, Mo, 99, p. G22, hay basn claadficd in thia chapler becaune of the pertioo e of e 1995
amerdmenta ta Acl 1850,

Blatemenl of mrohiver,
Sue Lana of Puerlo Rizo:
July 20, 1458, No. B4

Chamer 18, Working Howrs and Days
SECTION ANALYFIS

£1. Working howrs—Fer day and week

272. —Regular hours

272a. —Fledble work schedule

294, - Extra wages for extra hours

276, ——Lonsbrucdon of labor contracts

276, —Weekly wage as covering regular hours

277. —Monthly wage ae covering regular hours

278. —Hecewark; extra hours

279. ~—Construction and lmprovement work; exdra hours; prescrip-
tion oo claim

280,  —Conaplidation of payment for regular and extra haurs vaoid

28}. —Waiver of wages [or extra Hme prohibited

BBZ. —Llaims of employees; damages; compromise; ntervention of

mediators
2R3, —Posting notice of work hours; printed models
284, —Payralls made and kept by employer; subject ta inspection
285. —Occupations subject to Jaw, exceptons
OHE. —Regulations by Severatary of Labor and Human Resources

287, —Tenaltea
28R, —Definitions

& 271. Working hours—Fer day and weck

-Bight (8} hours of work ronsbitule Lhe [egal workday in Puerte Rico.

Forty {40 hours of work cunstitute o workwaeck. - -May 15, 148, No, 373,
p. 1254, § 2; July 23, 1974 No. 225, Part 2, p. 161, § 1; July 20, 1985, No. 83,
§ L

=1
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Ch, 13 WORKING HOURS ANL DAYS T23 & 272a
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Amendpse nls—19345,
A 1995 amended Lhis section penerlly.
Salemenl of mokives.

Sew Taws of Puerts Rico:
July 20, 1995, No. B3
Appilcabilily.

Seclion § of Art July 20, 1995, No. B, provides: ' The provisions of this Art |this chapler]
with regard o the meaning acd s of the Lerms *workidey', “workeook’ and "perisd for
iaking meal’ alsr apply Lo the Mandatory Decrwes of Lhe Minimmm ®rge Hoard o Fuerls
Hice atill in effack, pppraved under Lhe repealed Act Mo, 8 of Apeit 5 2541, 23 smended [former
ES 211 gt soy. of thix biile), which contain rorme te regolale o0 mpeneation fur overlime and for
U.e perieds for Lalcng mealy "

4 272. —Regzular hours

Regular working hours are eight, (8) hours during any worhday and forty
hours (40} during any workweek.-~May 15, 1948, No, 379, p. 1254, § 3; July
2, 1974, No. 223, Part 2, p. 1G], § 2; July 20, 1995, Mo. 53, § 2.

Hwmoar
Amendmenis—1355,
Art 1985 rubetlniled “period al teaty-foor monseulive howrs,” with “workday”

Stalement of moliven.
Sew Laws of Puerto Rieg:
Joly B0, 1995, No. 5.

§ 272a. —Flexible work achedule

An alternate or optional Bexible work schedule may be eatablished solely
by agrcement between the wnployee and the employer, which will alfow
advancing or delaying the hour to begin the workday and the period
assigned or Lalang meals. This hourly work schedule shali be completed
consecotively, without fracHoning it. The aforesaid may be interrupted anly
for the peried of Hme provided fur or agreed upon for taking meala as
rskablished Ly law Any much agreement ghall also provide for & rest perod
of net less than twelve (12) consecutive hours hetween daily work sched-
ules, When these requirements are complied with, those hours which are
the result ef having utvanced or delayed the work echedule or the time for
taking meals during the workday shall oot be deemed as gvertime.
Mevertheless, thase hours worked during the periods reserved for resbing
or for taking meals and those houre worked in excess of the daily R.-hour
workday or the 40-hour workweck, shall be decmed to he aned paid for as
averlime, as provided in this chapter—May 15, 1948, No. 373, added as § &
on Juby 20, 1585, Neo B § 5,
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