DEFARTMERT OF JOSTICE {POJ) DEADLY FOECE FOLICY

2.4 CHAPTER I SUMMARRY

CS0s are contract employees and not employees of the U.S.
Government . However, in order to fully provide security
gervices required by the contract, it ie deemsd essential that
all ¢S0s have the power to enforce Federal law while on a
Federal work site during duty hours and while performing

contract duties.

In this regard, all CS0s receive special, limited deputation
through the U.S. Marshal. Thie deputaticnm is limited to the
extent that it will only apply while the CS0 is on duty at the
Federal worksite and in the performance of duties.

The Firearms Policy etates:

A federal law enforcement officer may use deadly forece only
when necessary, that is, when the officer has a reaspnable
beliaf that the subject of such force poses ar imminent
danger of death or serious physical injury to the officer or
to another person.

The key elements of the Firearms Policy ars:

+ Necessary

4+ Reascnable Beljief

+ Imminent Danger

4 Dearh or Serious Physical Injury

Pirearss Qualification

L]

The ecourse of fire is desigmed to gimulate real situwations and
no deviation of ammunition, clothing, stance, or acoring ie
permitted. This qualificatien coursge of fire will be
conducted with the following criteriz:

A. Weapon

B. Amunitioco

C. Firing Distance
Target
Clothing
Scoring
Pualification

. Safery

EREI
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2.2 ¥FIREARMS POLICY/DEADLY FORCE

The Firearms Policy states:

A federal law epforcement officer may use deadly force anly
wher, necessary, that is, when the cfficer has a reasconable
belief that the subject of such force poses an imminent
danger of death or serious physical injury to the cofficer cr
to ancther person. ’

Fey elemants of the firearms policy are:

¢+ HNecessary |

4+ Eeascnable Belief

4+ Imminent Danger

+ Death or Serious Physical Injury

Deadly force

Any force that is likely to cause death or serious physical
injury. '
Perniowiblie Taas

The need to use deadly force arisec when all other available
means ©f preventing imminent and grave danger te officers or
other persons have failed or would be likely to fail. Thus,
employing deadliy force iz permissible when there is no safe
alternative to using such force, and without it the officer or
orthers would face immjinent apd grave danger. An officer isg not
required to place him or hergelf, aoother ocfficer, a puspect, or
the public in unreasonable danger of death or sericus physical
injury before using deadly force.

Determining whether deadly force is necessary may involve
inetantaneous decisione that encompass many factors., such as the
likelihood that the subject will vse deadly force on the officer
or others if such force is not used by the officer; the officer’s
knowledge that the pubject will likely acquiesce in arrest or
recapture if the officer umes lesser force or no force at zll;
the capabilities of the subject; the gubject‘s access to cover
and weapons; the presance of other persons who may be at risk if
ferce is not used; and the nature and the severity of the
subject's oriminal conduct or the danger posed.

Deadly force should never be used upon mere suspicion that a
crime, no matter how serious, was committed, or simply wupenh the
officer’s determinaticn that probakle cause would support the.
arrest of the persop being pursued cr arrested for the commission
of a crime. Deadly force may be used to prevent the escape of
fleeing subject if there ig probable cause to believe:
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1} the subject has committed a felony invclvihy the infliction or
threatened infliction of serjous physical injury or death, and
2] the escape of the subject would pose an imminent danger of
death or eerious physical injury to the cfficer or to another
person. As uged in this policy, “imminent® has a broader meaning

that *immediate" or "instantaneous.*

The concept of "imminent" should be understood to be elastic,
that is, involving a period of time dependent on the
eircumstances, rather that the fixed point of time implicit in
the concept of "immediate* or "instantaneous." " Thus, a subjzct
may pose an imminent danger even if he or she is not . at that very
moment pointing a weapon at the-officer if, for example, he or
she has a weapon within reach or is rucning for cover, carrying a
weapon, or runnipg to a place where the cfficer has reason to
helieve &2 weapon is available.

Raaponable Beliaf

For purponsas of this poliey, "probable cauge®, "reagon to
believe® and "reascnable belief® mean, that facte and
circumstances, including the reascnable inferences drawa
therefrom, known to the officer at the time of the uge of deadly
force would cause a reascnable officer to conclude that the point
at igsue is probably true. The rezscnmableness of a belief or
decigion must be viewed from the perspective of the officer on
the scene, who may often be forced to make split-second decigions
in circumstances that are tense, unpredictable, and rapidly
evolwing. Reasonableness is not to be viewed from the calm
vantage point of bhindsight.

Izternadiate Force

1f force other than deadly force could reasonably be expected to
accomplish the same =nd, such as the arrest of a dangerous
fleeing subject, without unreascnably increasing the danger to
the officer or to others, then it must be used.

Verbal Werning

I1f possible and if to do sc would not increase the danger to the
officer or others, a verbal wamning to submit to the authority of
the ocfficer shall be given prior to the use of deadly force.

Warning Shote and Shooting to Disable

Warning shots are not authorized. Diegcharge of a firearm is
usually considered to be permigsible only under the came
circumstances when deadly force may be used, that is, only whenh
necessary to prevent lose of life or serious physical injury.
Warning shots themselves may pose dangers to the officer or

others.
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U.S. Department of Justice

United States

Marshals Service

Policy Directive
Subject Index:
No. 99-0%
Non-Letha] Deviezs January 29, 1999
OC Spray File No. 0220
Baton, Expanable .
Stun-Gun
STUNBELT
NON-LETHAL DEVICES

I. PURFQSE: The purpase of this policy directive is to consolidate the previoualy isseed policy
notices that address the use and izssugnce of U.5. Marshals Service (USMS) approved
intermediate weapons and devices. In addition, this policy directive indicates which devices
are authorized by the Sexvice, and establishes procedures and reporting responsibilities.

1. AUTHORITY: The Director's suthority to issue this directive governing non-lethal devices is
set forth in 28.15.5.C. Saction 561 (g).

oI POLICY:

A Axrkorized Devices: . Only the following non-lethal devicea are authorized foruse by a
Deputy U.S. Marshal;

1. Oleoresin Capsicum Aerasols (OC Spray);
2. Expandable Baton, 21" electro less nickel with foam bandle;
3. Stun-Gun; |
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Non-Lethal Devices

4, Electronic Restraint Belt (STUNBELTY); and

5. Itenw spproved by the USMS for use by the Special Operations Group.

B. Only the devices designated by the USMS may-bo-used while in the performance of official
duties. Identical equipment used by other law enforcement agencies may be sbstituted if
prior consent has been obtained from district management. For the STUNBELT,
substitution requires prior written consent from the Prisoner Services Division.

C. Non-letha] devices shall be cancealed from the gencral public when and where
sppropriate. A device should not be inspected or handled in view of the public unless for

an opesational purpose,
IV. PROCEDURES:

A, Use of OC Spray:

1. Whenever postible, a deputy should be upwind from the subject before using OC pray
and should avoid entering the spray arex. The deputy should maintain a safe distance
from the subject of between two and ten feet. A aingle spray burst should be directed
at the subject's eyes, nose and mouth. Additional burst{s) may be used if the initial or
subsequent burst proves ineffective

2. A subject sprayed with an OC aerosol should nat normaily require medical treatmeat.
However, when the pevson sprayed has been placed in a safe environment, the person
should be decontaminated as directed in the spproved USMS OC training program. If
the subject’s symptoms do not decrease after 45 mimites, the subject exhibits
symptoms that are not consistent with the normat reactions to OC, or the subject
requests medical attention, medical attention will be provided as soon as possible.
Most OC substances will naturally dissipate and decontamination of clothing should
not be noceasary.

3.. Subjects that have been sprayed shall be monitored contimipusly for indications of
medical problems and shall not be left alone while in USMS custody.

4. OC spray may be employed againgt dogs and other animals when the deputy
reasonably believes that the animal poses ¢ danger to USMS personnel or other
PETEORS.

Pagel2of &
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Non-Lethal Devices
09.05

B. Use of the Expandable Baton:

L.

3.

Thete are severn] ereas of the human body that if struck by an expandable baton would
provide a measure of contre] over a resistant subject. Since the objective it ta control
with a minimuum possibitity of permunent mjury to the subject, certain body areas as
identified in basic training and re-centification ahould be aveided if possible.

The expandable batan should be carried m the ivsued holster on the deputy's non-

handgun side, While it the holster, tip end down, the baton is ready to be tactically
drawn and utilized.

Esch deputy shall re.cenify anmually to continue camying the expandabie baton.

C. Usc of the Stun-Gun or STUNBELT:

L

Before using a Stun-Gun or STUNBELT, the Deputy will undertake all reasonsbie
measires 10 ensure that the prisoner has ao exigting medical conditions that would
prachude use of the device. The Stun-Gun or STLINBELT will not be used on
prisaners known to have Lhe following medical conditions.

2. Pregrancy,
b. Heart diseass;

¢. Multiple sclerosis, muscular dystropity, or epilepsy; or

d. Any other medical condition knawn 10 pose 1 risk to the prisoner.

Use is allowed where there is a easomable belief that the prisoner poses w substantial
escape risk or risk of infury or desth to the deputy or others. Activation of the
STUNBELT i5 aliowed when the priscner purpoasly tampers with the device or takes
actions ko avoid constant visual supervision by the deputy.

Before the STUNBELT can be applied, a deputy must first obtain verbal approval
from an immediate mpervisor of the official in charge of the assignment, if the
supervisor is not available. An employee who intends to carry & Stun-Gun should aiso
first receive verbal approval from district management. Use of the baton or OC Spray
Prior to applying the STUNBELT, the deputy will advise the detainee that the belt is
going to be placed on him or ber, and thet the belt will be activated under certain
crcumgtances. Thil notification will be accomplished by reading the Nodfication af
Electronic Restraint Belt Use (Form USM-536) slowd to the detainee or by allowing
the person to read the form. The detainee will be given the opportunity to sign the
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Non-Lethai Devices
90-09

notification. If this is not posmble, or the individual refuses, the deputy should record
this information on the form.

5. Before using u STUNBELT in any court procesding, the presiding judge will be fulky
informed of the U'SMS"s intention to use the STUNBELT for securnity purposes. The
responsible U5, Attoney and the detainee’s representative should also be informed of
the rationale for STUNBELT usage and be given a description of how the
STUNBELT operates. The STUNBELT will be covered to preclude any prejudicial
mfluence of o pury membey.

D. Techrical Problems. IFn non-lethal device does not function as designed, or should
other technical problems occur, the deputy will complete the following steps:

1. Write s memorandum describing the probiem, the conditions under which the problem
ocrurred, end the idemtification (brand) or other nomenclature.

2. Send s copy of the memorandum to both the Assistant Director for Training end the
Heahh and Safety Officer. Itunutnm:r}rmmdﬂuefuﬂtydmcemwupon
unless requestad (o do so.

E. Aircraft Restrictions:

1 OC Spray shall not be carried on commercial or USMS atroraft, esther on the persen
or in checked baggage. Devices containicg OC-based materials are designated as
hazardous substances, and foderal regulstions prohibit the transport of such items
sboard aircraft.

2. STUNBELTS may not be used sboard aircraft because FAA has not approved their
usage. Batons and Stun-Guns may be carried subject to the resirictions set by the
carrier.

F. Storage: Each deputy issued u non-lethal device is responsible for keeping the device
under lock und key or In 2 protected sres where limited or controlled sccess can be
reasonably assured. The OC spray, when carried, will be in & securs, safe, and resdity
accessible location. Aecosal devices should vat be stored in areas where externally high
ternperatures are likely 1 ocour.

G. Reguired Yraining: Bafore using amy non-lethal device, each deputy shall have
mcceasfully completed the required traimng program, inchuding the re-certification. In
Initial and refresher training for non-kethal devicea will be conducted by a certified
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MNon-Lethal Devices
99.0%

mstructor and will be documented by the district/division office. Documentation of
training will serve as the authorization to poasess, carry, and employ non-lethal devices. If
s deputy is unable to qualify with an authorized non-lethal device, the instructor will
conduct and document remedia} training necessary to atuin qualification before the deputy
is sutherized to carry the device.

V. RESPONSIBILITIES:

A. Deputy (U.S Marshal): 1f 2 non-lethal device is used on a subject/detaines, the following
steps will be taken:

1. Provide medical sttention immediately to any person who is obviously injured, alleges
an injury, or requests medical atteption. When a chemical agent has been applied, first
aid shall be administered as scon as practicable. An injured subject will be transported
to a medical facility for examination pricr to further processing. During
transportation, the injured subject will be constently monitored. If the mibject is
vnconscious or, in the opinion of the concamned deputy or supervisar, has an injury
requiring medical aitention beyond the capability afforded by training and issued first
aid items, the deputy will request that an ambulance or emergency medical service
respand to the scene,

2. Report the incidert to the immediste supervisor as soon as possible;

3. Complete Form USM-133, Firearms Discharge Assauit Report. Submit, by mail or
FAX, the completed form within 24 hours to the Office of Internal Affnirs, U.5.
Marshals Service, 500 Army Navy Drive, Suite 907 CS-3, Arlington, VA 22202.4210.
If a STUNBELT is activated, the Office of Internal Affxirs will notify the Deputy
Directar; and

4. Photograph and/er videotape arry marks or injuries. These should be documented with
a measuring tape or ruler. The photographs or videotape will serve as documentation
of the size and location of the injuries relnled to the use of the device. This material
will be maintained with the incident docutnentation (Form USM-133) in a secure file.

V1. DEFINITIONS:

A. Deputy (U.S. Marzkal}: Includes operstional employees assigned 1o the 1813 job senies,
U.S. Marshal, an employee who has & valid special deputization, or kn employee (or
contract employee) who has been suthorized specifically by the USMS to carry a non-
lethal device as a requirement of hisher duty sasipnment.(i.e., Detention Enforcement
Officer, Aviation Enforcement).
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Secticn ) - Attachment 4(B)



MNoa-Lethal Devices
99.09

B. Non-lethal Force Device: An suthorized device that is intended to be used to subdue a
subject but ot to cause serious physical infory or death.

C. Oleoresin Capricum Aerosols (OC Spray): An inflammatory agent that occurs in various
peppers. Oleoresin is a mixture of resin and essentiat o1l occurring niturally in vasious
plants. Capsicum is any of several varicties of red peppers such as chili, cayerme, and bird,

D. Stap.Gum: A device that directs an electrical charge that cao be used to control a violent
parson.  This electrical charge can disorient, temporarily immobilize, and stun & person

E. STUNBELT: A restnaining device that tranxmits an electrical charge thai can be used to
controf a victent person. The STUNBELT is activated by s remote control device. For
eight contimious seconds, the bedt emits £ $0,000 volt charge that ¢can disorient,
temporarily inmobilize, and stun & person without ensing permoenent injury.

Effective Date: By Order of;

_,;af/n;/ff

Gonzalez
Director
11.5. Marshals Service

Cnmell United States Marshals Service Policy and Procedures Marual, paragraph 2.8-3,
Electrontc Sten-Gun (XR~500), dated 2/22/8%; Policy Notice 94-003, Expandable
Barons: Policy Notice 34-020, Dlecoresin Capsicwm (OC) Aerosols, and Policy Notice
6002, Electrortic Restraing Belt

Cross Reference: Policy Directive 99-08, Use of Force.

Proponent: Executive Services Division, Policy Center, 202/307-9480; FAX 202/307-9831,

mmmumwmwﬁmwwav&mm
Locyls American Federation of Goverament Employers.
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Scction J - Attachment 4{C)

Solicitation MS-02-R-0002
Questions-and-Answers

1st Cireuit specific

l. Question: Can the reguiations noted in Articles XIII and XIV of the Puerto Rico
CBA be provided? The regulations referenced arc Pucrto Rico’s Mandalory Decree
No 74 (5" revision} and the Puerto Rico Act. No. 84 of 1595,

Answer: These articles are attached Lo the questions-and-answers. Reliance on this
imformation is at the discretion of the offeror.

2. Question: [s the Courthouse in Boston a 24-hour site? How many lcads are
authorized for this site?

Answer: One Courthouse Way, Facility F, Boston MA is a 24-hour facility. This
will be changed by amendment to the selicitation. 1AW para C-5 (¢), for facilitics
operating on a 24-hour basis, the contractor must provide 3 Lead Court Security
Officers {LC50s).

3. Questign: Section J Attachment 1 (A) Applicable Wage Determination (WD) &
Collective Bargaining Agrecments (CBA). .. For the city of Manchester, NH there is
no W reference listed on this matrix. Article I of the CBA between MVM and the
Court Security Officers/First Circuit Court of Appeals (New England) includes New
Hampshire as a statc for union coverape, however, there is no DOL Wage
Determination included in Section J for Hillskorough County. What WD covers the
CSOYLCS0s in Manchester, NH?

Answer: The CBA between MVM and the Court Security Officers/First Circuit
Court of Appeals (New England) will apply to the city of Manchester, Hillsborough
County, NH. A wage determination for that location was requested from the
Department of Labor but has yet to be received by USMS.

4. Question: Section J, Attachment 1{A) included a list of Wage Determination
numbers for the 17 Circuit, Manchester, NH has no WD/CBA number listed on this
summary page. Pleasc confirm that Manchester, as well as all other locations except
Puerto Rice, is covered by the same CBA.

Answer: The CBA between MVM and the Court Security Officers/First Circuil
Court of Appeals {New England) will apply to the New England districts.

Page 1 of 23
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2od Circuit specific

5. Question: The S50 program in Southern New York currently has a Site Supervisor

and 6 LS50s. The USM69 indicates only 3 LS80s. Does the USMS want to retain
the current status at 6 LS50s?

Answer: The number in Section B, Specification and Pricing Proposal Sheets (USM-
65) are estimates. {fferors arc to prepare their proposals based on what is in the
solicitation.

&. Question: The CBA for Brooklyn ENY and SNY have recently been accepted by the
DOL and are now the governing document for those employees. The WDs for these
locations were provided in Section I rather than the CBAs. Since the CBAs have now
been accepted by DOL, will the RFP be amended to replace the WDs with the {BAs?

Answer: The CBAs for Brooklyn E/NY and S/NY will be incorporated as the
governing documents by amendment to the solicitation.

7. Question: Section J Attachment 1 {A) Applicable Wage Determination (WD) &
Collective Bargaining Agreements (CBA)... What WD or CBA applies to the work
sites 1n Central Islip? It appears this city is in Suffolk County, however, there is no
local WD or CBA for this county. Will the government please provide the applicable
local WD or CBA for the locations in Central Islip?

Answer: The CBA for Central Islip, Suffolk county, NY will be incorporated by
arnendment inio Lhe solicitation.

8. Question: Section J Attachment 1 {C) Actual Wages and Benefits for Sites covered
by Non-CBA WD 's. .. It appears from this section’s spreadsheets, for the cities in the
Eastern and Southern NY Districts, that the DOL will incorporate a CBA short]y bul
at this point only the local WD is included. For Brooklyn, New York, Foley Square
and White Plains NY, the CSC pay rate on these spreadsheets is $21.18, wiich 1s
LESS than the prevailing WD ratc of $23.04. Please advise which rate you want the
offcrar to use?  Also, for Poughkeepsie NY the CS0 pay rate on these spreadsheets
is $19.27, which is LESS than the prevailing WD {(#94-2379 Rev 17) ratc of $23.64.
Plzase advise which rate you want the offeror to use?

Answer: The offerors are to use the rate in the CBA | which will be incorporated into
the solicitation by amendment. For sites in the 2™ Circuit that arc now covered by
CBAs, that information in Scction J Attachment 1 (C) for the 2™ Circuit will be
deleted from the solicitation.

Page 2 ol'23
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dth Circuit specific

0.

1L

11.

13.

Question: In CBA 2001-0455 (rev 1), Article 19, paragraph C, it states that after ten
years and one day of employment, employees shall receive “four and one half {4 ')
weeks paid vacations based on onc hundred and sixty (160} hours...” Does this mean
employees get 180 hours (4 Y2 weeks) or 160 hours of vacation? [s the 160 hours a
typographical crror?

Answer: Employees get 180 hours.

Question: In CBA 2001-0455 (rev 1}, Article 20, paragraph 4, changes have been
made by hand. Which 1s the approved version; is sick/personal leave acerucd [rom
year to year?

Answer: According to the CBA, sick Leave can accrue.

Question: In CBA 2001-0455 (rev 1), Article 26, paragraph C has been crossed out,
Do the employees get a shoe allowance of 3150/vear?

Answer: There is no shoe allowance.

. Question: What 15 the number of billable hours per LCS0Os and C50s by individual

locations within the 4th Judicial Circuit? Please provide the number of personnel
identified as LCS0s and CSOs at each location.

Answer: Scction B, Specification and Pricing Proposal Sheets for the 4™ Circuit
specify the number of LCSOs and CSOs required for each facility. The estimated
number of hours for each position is 2008 per year.

Question: ParaJ 1 (A), 4" Circuit, West Virginia - USGOA Local #87 CBA s
therg a coresponding DOL WD issued [or this CBA?

Answer: The CBA between Akal Security Inc and USGOA Local #87 will apply to
the cities of Elkins, Wheeling, Martinsburg, and Clarksville WV. The CBA between
Akal Secunity Inc and USGOA Local #92 will apply to the cities of Charleston,
Huntington, Bluefield, Beckley, and Parkersburg WV. A wage determination for
these locations {Charleston, Huntington, Bluefield, Beckley, and Parkersburg WV)
was requested from the Department of Labor but has yet to be received by USMS.
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Section B

14. Question: Para B-1 (b) (1) Basic Rate How does the Government derive the

2,008-hour estimate for the Basic Rate category? [s this some type of calculation that
starts with the typical 2,080 available annuatl hours? Further clarification would be
appreciated.

Answer: The 2008 hours are derived from the number of working days per month
multiplied by 8 hours a day [or cach position. This number of hours includes
allowances for mght differential, medical exam time, weapons proficicncy standards,
in-service training, and Orientation Phases [and [T, The 13 federal holidays are not
included in the 2008 hours.

[5. Question: Para B-1 (¢) Wages & Bencfits Since successor contractors must abide
by the wages and bencfits of the applicable CBA (for the base year), offerors will
need a quantity of the night hours worked 1n each cireuit where a shalt differential 1s
patd in order to project this cost. The information provided by the USMS indicates
24-hour siles but does not give data on how many hours of work are required between
&pm and 6am al any site. The contractor must pay a premiwm for this work under
some CBA's. Please provide the quantity of might hours to be worked 1n each eircuit
with shift differential.

Answer: The following are the estimated number of hours worked from 6PM (o
6AM by cireuil:

1* Cireuit Average # of 6PM to 6AM hours worked

Hours/Month

Boston, MA 2,174

Warcester, MA 0

Springfield, MA {

Portland, ME 0

Bangor, ME 0

Concord, NH 45

Manchester, NH 4]

Providence, RI 43.3

Hato Rey, San Juan, PR 2,393
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2 Circuit

CT
N/NY
ENY
S5NY
WINY
YT

[T .
4" Circuit

MD
EMNC
MANC
WINC
SC
E/VA
WA
NWY
S5/WY

6" Circuit

District of Western Kontucky
District of Eastern Kentucky
Distnct of Eastern Tennessee
Instnict of Middle Tennessee

Avcrage # of 6PM to 6 AM hours worked
Hours/Month
143
6
2005
720
2
2

Average # of 6PM to 6AM hours worked
Hours/Month

1435
0

0

0
102
381
124
55
163

Average # of 6PM to 6AM hours worked
Hours/Month
4]
£
0
** £7.5 (August only)

hsingt of Weslern Tennessee 0

District of Northern Ohio
District of Southem Ohio
District of Eastern Michigan
District of Western Michigan

345

2.5

*+ 200 {October only)
4.25

Hy. Question: Section B Specification and Pricing Proposal Sheets Some sites are
listed as ‘reimbursable’. Please explain what effect this categorization has on pricing.

Answer: A site being categonzed as a reimbursable site has no impact on the
offerors pricing. The designation “reimbursable™ indicates that the contractor
services are (o be provided by Special Sceurity Cliicers vs. Court Sccurity Officers.

ME-03-0-0001
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17.

18.

19

20,

Questicn: Para B-1{b)(1) indicaled that the Basic Rate for LS50s and 550s should
include the Contract Hourly rate, starl-up cosls, radios, leather goods, and gun locks.
Does this mean that all of those costs should be bundled into the Basic Rate? Does
this apply te Bosion only, or to all SSO programs?

Answer: Only for the 1* Judiciat Circuit, 1 Courthouse Way, Boston MA LSSOs
and S50s does the Basic Rate include the start-up costs, radios, leather goods, and
Pun locks.

Question: Para B-1{b){1) also indicated that “lcather poods” should be included in
the Basic Ratc. Pleasc define “leather goods™.

Answer: Leather poods for the 1% Judicial Circuit, 1 Courihouse Way, Boston MA
L580s and 550s include the holster (beit type}, eguipment belt/trouser belt,

flashlight holder, handcuff case, magazine case, speed loader casc and radio casc.

Question: How will a potential offeror be required to propose (1.e. per man-hour, per
position, total staffing)?

Answer: Offerors are to propose IAW Section B, Specification and Pncing Proposal
Sheet {Basic Rate and Overlime Rate — per hour rate and Start-up Cost — cosl for cach
pasition).

Question: How many judicial districts are located in each circuit (by state and city)?

Tatal Districts

Answer: 1% Circuit 5
2™ Circuit 6
4" Circuit 9
&1 Circuit 9

Scction B, Speeification and Pricing Proposal Sheets are divided by circuit and
separated by district. States can be divided into scvcral Districts. Districts can
iiclude scveral cities.

. Question: What is the curremt level of staffing for each court/court building/judicial

distict/and circuit?

Answer: The anticipated number of LCSO/CSO positions for this requirement is
included in the Specification and Pricing Proposal Sheets.
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22,

23.

24,

25

Question: Please confirm that medical exams, Firearms Qualification training and
the annual ¥ hour training course are billable at the Basic Rate. Although the cover
letter indicated that medicals and weapons training are billable at 2 hours each and
Para C-7 indicated that the 8-hour training 1s billable, Para B-1 paragraph {(b) (1)
could be intcrpreted to mean that those costs should be included as costs in the Basic
Eaic.

Answer: Medicals and weapons training are allowed 2 hours each and biflable at the
Basic Rate. The 8-hour training is billable at the Basic Rate. Para B-1 (b)}(1) will be
revised by amendment 1o provide clarification.

Question: A maximum of 2 hours for each category (medical exams and weapons
proficiency tests) has been allowed. However, our experience ts that the new medical
exams take from 3 to 4 hours or more to complete, depending on the availability of
blood testing and EKG equipment in the locally available docior or clinic offices. Is
the Offeror expected to include the estimated time for medical cxams and weapons
proficiency tests in the Basic Rate? Will the USMS reimburse the new contractor for
additional time required to take medical exams?

Answer: A maximum of 2 hours each has been allowed for undergoing medical
gxams and weapons proficiency tests.

Question: Are “jury duty pay” and “bereavement leave pay” illable at the Basic
Ratc?

Answer: Jury duly and bereavement leave pay, if included, must be estimated and
detailed as part of the Basic Rate in the Business Proposal. Conlractors will not be
directly reimbursed at the Basic Rate while CSOs are on jury duty or bereavemnent
leave.

Question: We have noted that several of the Collective Bargaimng Apreements are
due to expire on 9/30/02. Arc the wages and benefits that are required by the
Department of Labor to be paid effective 10/1/02 consistent with the highest wages
and benefits under the present CBA, or any extensions of that agreement, or under the
applicable wage determination? Are Gffcrors required to propose and pay at least as
much as the CBA wages and benefits for FY 01 / 027

Answer; The successful offeror 1s required o pay, at a minimum, the wages and
benefits of the current Wage Deternuination or Collective Bargaining Agreement in
the solicitation.
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26.

27.

28,

29,

30

Question: Since the DOL generally updates WD’s in June or July of each year, will
the successful offeror be entitled to an eguitable adjustment for any increase that
occurs between the health and welfare rate used with the offer and the actual ratc in
effect on October 1, 20027

Answer: These Ws/CBAs n the solicitation will be incomporated into the contract
at ime of award. No adjustment will be made.

Question: [s the security operation run 24/7 or during busingss hours onty?

Apswer: Section B, Specification and Pricing Proposal Sheets indicate which
facilities operate on a 24 hour hasis.

Question: How many number wise will each IXstrict need to man the operations?

Answer: The number of LCS0Os and CS0Os are specified in Section B, Specification
and Pricing Proposal Sheets.

Question: What is the pay scale for the Distncis?

Answer: The pay rates are dictated by the apphicable Collective Bargaining
Agreements or Wage Delermimations.

Question: When will the new contractor assume the operational function of
providing secunty under the new contract?

Answer: The period of performance begins on Qctober 1, 2002, Note para H-6,
FACILITY SURVEY PRIOR TO ASSUMING/COMMENCING CONTRACT
PERFORMANCE — “After the award, but prior to performance, the Contractor must
coordinate a facility survey wilh the COTR for purposes of familiarizing each
Contractor personnel with the CSO post assignment records and the Judicial Security
Plan designed specifically for that facility. A facility survey must also be performed
on the first day of duty for each Contractor personne! hired after implementation of
the contract.”

. Question: Will the current Contract Manager and histher staff will be ¢ligible to be

included in a transition? If so, how many staff members work for the Contract
Manager? Plcase provide a break-down by job title/function te include current salary
and benefits of the Contract Manager and stalf.

Answer: The Contract Manager and his/her staff are part of the current contracler’s

operation. There is no transition provision in the contract, See Section C-5 (a) for
Contract Manager duties.
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32

A3

34,

Question: Is the Contract Manager and‘or any members of his'her stalf included
under any of the conditions outhined in the Collective Bargaining Agreements?

Answer: The Contract Manager or members of his/her staff are not included in the
Collective Bargaining Agreements or Wage Determinations.,

Question: By reference to the cover letter indicating that the prices applicable to the
base period of the solicitation will be applied to all oplion periods, upon complcting
the Specification and Pricing Proposal Sheet do we or do we not input & price guote in
these columns cven if it wilt be the same as that input in the celumn reflected for the
hase period?

Answer: Offerors need to compietely fill oul the entire Specification and Pricing
Proposal Sheets for the circuil(s) for which it is proposing.

Question: What information is available relating to accrued vacation and sick days
that would be carried over in the transition?

Answer: The CBAs include vacation and sick leave information for C50s under
CBAs. For CS50 under Wage Delerminations, see Section ] Attachment 1{D} for this
infommation.

. Question: By delinttion 15 the Senior LCS0 the same as the non-billable site

supervisor? There is a wage classification for Senior LC80s. Can you provide
infarmation on the number of Senior Leads at each location?

Answer: The Government does not have a requirement for Senior Lead Court
Security Officers only Lead Court Security Gfficers and Court Security Officers. Site
Supervisors are specified in Section B, Specification and Pricing Proposal Sheets and
descnbed in Section C-5 (b}

Section C

36,

37

Cuestion: Based on the RFP SOW requirements, do the incumbent CSOs meet the
qualification requirements?

Apnswer: Incumbent CS0s currentty meet the contractual requirements.

Question: When calculating staffing for a facilily, are Level [ or Level I court
attendance requirements considered a Post? M so, how 1s that staffing number
determined?

Answer: The number of LCSOs and CSOs to be utilized for a Level I ar Level 11

proceeding are included in the number of LCS0Os and CS50s in Section B,
Specification and Pricing Proposal Sheets,
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38,

44},

41.

Question: Please clarify Para C-4 wheretn it states “The Contractor nust not apply
any aother charges nor profit or fee to the itcms being purchased.” Please indicate
why a contractor would not be entitled to recover its General and Administrative
costs or a matenial handling fee both of which are allowable and reasonable costs?

Answer: The offerors are to decide on how to include this is their proposal. Offerors
arc not prohibnted from including this in their G&A.

. Question: Please confirm thal the Contract Manager and administrative staff

described under Para C-5 are all to be priced as indirecet costs under the Basie Hourly
Rate for LC50/ CS507

Answer: The manner in which the afferor chooses to calculate these costs would be
a business decision made by the offeror.

Question: Para C-5, b: We understand that office space is provide by the USMS
for Site Supervisors. Does the USMS provide phone service, internet access, ete.?

Answer: The USMS does nol provide space, phone service or internet access for site
supervisors. Space is provided for CSOs for storage such as a break room or locker
roo.

Question: Please clanfy Para C-5, d 4 Full-time/shared positions wherein it states
"In the event that a facility has only one CS8O position, this position may be classified
25 a shared position.”™ We note that various locations under Section B list
requircments for 2 or I posihons which are listed as “Full”.  Are these positions
listed correctly? Is the statement that the position may be classified as a shared
position discretionary? Docs USMS envision that these single or twin positions could
be changed from “Full” to “Shared” withoul a change order? Is there a mirumum or
maximum number of Shared positions required for facilities with only one CS0
position?

Answer: The positions specified in Scction B, Specification and Pricing Proposal
Sheets are the Government’s requirement. The total number of positions includes
both the full and shared positions. The positions are either full or shared. This is not
disereionary. The only methed to change a pasition from full to shared or shared to
full 15 by a modification to the contract. Sce Section B for positions and Section C-
3(d){3} for shared description.
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42,

43.

44.

45,

46.

Question: Please clarify Para -5, & wherein it states “Lead Special Securtty
(ticers and Special Secunty Officers duties, wages and benefits remain in
accordance with the LCSO and CSO duties, wages, and benefits to the contract,
respectively.”  Are these positions covered under this contract or another contracl gr
vehicle? If the LSS0 and S50 are not covered under this contract, how and why is
this provision applicable to this contract?

Answer: Included in this contract are facilities that are under an inter-agency
agreement with the USMS such as the US Tax Court and US Court of Veterans
Appeats. The USMS is respensible for providing the services required by this
contract to these organizations. Lead Special Secunity Officers and Special Sccurity
Officers may be designated as Lead Court Sccurity Officers and Court Security
Officers. Duties, wages and benefits are the same for LS50s and LCSOs and 5805
and C50)s.

Question: Para C-8 (c) Medical Standards and Procedures At what point after
contract award will the Government require the submitia] of designated licensed
physician resumes?

Answer: Physician resumes must be submitted to the USMS within 30 calendar days
after contract award. This will be added to Section C by amendment.

Question: Para C-1. Daoes the USMS provide the ammumition for the annual
weapon proficiency standards?

Answer: 1AW Section C-26 para {a), the Government will fumish the ammunition
{including ammunition for qualification} to the contractor for each Lead CSO and
{50,

Question: Para C-10. Does the USMS provide a safe area for clearing and cleaning
weapons?

Answer: The C50 will coordinate this with the COTER.

Question: Para C-12, paragraph 3 wherein it states “In cases where a uniform was
issued to a CS0O under a previous contract award or option period, less than four
months pror to the start date of the current contract, the Conlractor will not be
required to reissue a new uniform nor will the Government be liable to pay the start-
up cest for such situations.” Does this mean that the Government will furnish
uniforms for any individual who was hired within the four month penod prior to the
contract start 1o the successful offeror?

Answer: The CS50 will use the same uniform reccived within that 4 month penod
and the Govermment will not pay Start-up costs for that T80,
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47.

48,

49.

.

52.

QOuestion: Para C-12, paragraph 4. s the contractor obligated to turm in to the
Covernment used uniforms belonging to former CSOs each time there 1s a separation
of employment or arg uniforms only to be tumed in upon completion of the full
contract term? Does the Government intend that the contractor hold on to or dispose
of any and all uscd and or worn uniforms until the completion of the contract?

Answer; At time of contract completion, disposal of the uniformis is to be
coordinated with the COTR.

Question: Section C-12, paragraph 4 wherein it states ™... all uniforms must
remain the property of the Government...” Does this mean that the uniforms are
Covernment Properly at the time the uniform is purchased and assigned to the C507
Or does this become Governmenl Property only at the end of the contract?

Answer: The Uniforms are Government property that are assigned to the
contractor’s CS0s,

Question: Para C-12, paragraph f. Are uniform items that are defined as uniform
variations such as V-neck blue vests, sweaters, outer wear and rain wear reimbursable
under the “Start-up costs™?  Or are these cosis considered supplemental uniforms?

Answer: Uniform vanations are reimbursable items LAW C-4 and not included n
Start-Up Costs.

. Question: Para C-15 (e), page C-27 The RFP indicated that the C50s receive a

**...2 hour lunch” rather than a %: hour lunch. We believe this to be a typographical
error. Was an allowance for ' hour for lunch what was really intended? As a 2-hour
lunch break has major pricing ramifications, plcase clarify the lunch break period for
C50s.

Answer: Para C-15(¢) states the following: “Ne CS0O 15 authorized to leave their
station dunng their shift except when the CS0 is authorized to take breaks or lunch.
Each C8O position will be allowed a 15-minute meming “break™, a | 5-minute
afternoon “break”, and a 1/2-hour lunch. .. To provide clarification, this will be
changed by amendment to the solicitation. The paragraph will be rewritten to statc a
*“30 minute lunch”.

Question: Para C-23(a). How many hours are required for the In-Distnicl
Orientation Phase I?  Are these training hours reimbursable at the Basic Rate?

Answer: In-District training is reimbursed at the Basic Rate,

Question: Para C-23 Orientation/Training Doecs the Government provide the
Phase [ training or is this a contractor responsibility?

Answer: The Govemment provides the Phase | training,
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53

54,

55,

56.

57.

Question: Para C-25. Arc the costs attributed with the preliminary background
check reimbursable as “start-up costs™ Plcase reference page F-3 and H-1.

Answer: Cost attributed with the preliminary background check are not reimbursablc
as start-up costs. [t is at the contractor’s diseretion on how it incorporates these costs

Question: Section C-25 Backpround Investigations. Arc we comrect in our
assumption that the statement “and other Contractor personnel working on this
contract” includes only contractor personnel who arc directly assigned to the contract
guch as the Program Manager and Sitc Supervisors, and would not apply to
administrative support staff who work offsite?

Answer: JAW Section C-25 para (b) (3), the Government may conduct a background
investigation on any of the contractor’s corporate officers or any other employees or
subcontractors as determined necessary by the Government.

Question: Para C-26 (a)} Government Furpished Property (GFP) We undcrstand
that the Government provided property in this paragraph must be stored at the
iocation designated by the Government. Does the government alse provide the
storage cabinet(s) for this equipment or 1s the Contractor responsible for purchasing
gun lockers, ete.”

Answer: The Government does provide a location for weapons and/or radio storage
at each facility. The Governmenl does provide a safe for weapons storage.

Question: Will specific required equipment be identified that the contractor will be
required to provide?

Answer: There is no requirement for contraclor provided cquipment included in the
solicitation at this time. However, the requirement for the contractor to provide
bulletprool vests is anticipated to be incorporated into the seolicitation. Information 1s
being provided by amendment that only offerors included in the competitive range
will be required to provide a proposal (see para M-8 (c}).

Question: Para C-27 states that the US Marshal may authonze CS50s to carry OC
Spray devices. If this oceurs, dees the TJISMS provide the instructor and facilities for
the imitial and annual training? Is this training billable at the Basic Rate? How many
hours for this training? Would travel expenses, if any, be reimbursed to the
contractor?

Answer: The Government provided training 15 bitlable at the Basic Rate.
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5k,

59,

&),

61,

62.

63.

Question: Does USMS continue 1o require CSOs te lock weapons at the closc of
daily duty in the USMS office?

Answer: [AW Section C-26 para (c), "The Contractor is responsible for ensuning
that all C50s retum these items to their place of storage at the completion of the
C507s shift”... “Under no circumstances is a CSO take any of the items from the
duty station. ..

Question: Para C-2% (e), page C-38 and Para F, para (a)(1-2), page F-1. These
paragraphs direct submission of a C50 Monthly Activily Report and the recipients of
this report. The solicitation is silent with regard to a similar report for the SS0s. Isa
Monthly Activity Report required for 3805 and to whom is the report submitted”

Answer: The Monthly Activity Reports for LSSC and 5505 is required to be
submitted to the Comracting Officer for the Clrcuit.

Question: Does USMS require more than one £SO in the courtroom during any
abnormal ot high profile situations?

Answer: The COTR will determine on a case-by-case hasis.

Question: Arc these armed or unammed positions, or a combination of both, what is
the breakdown?

Answer: All positions are armed.

Question: Does secunty screening equipment to be utilized in each court building
exist now? If yes, will use of such equipment be permitted? Do you have a need to
install additional cameras and security devices in these districts? Who may [ contact

about contracting this type of work out?

Answer: The Government has security equipment in place that the CS0s will be
using (see C-26(d)).

Question: Will CS0s provide court building entrance security also? How many
courts 1n which districts/cities have more than one entrance to be securcd?

Answer: C50s are required to provide entrance security. The USMS has determined
the number of personnel needed as stated in Seciion B.
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64,

G5,

0.

67.

38,

09

0.

Question: Would the USMS provids the turnover rates in each of the judiciat
distriels?

Answer; The national average turnover rate is 8%.
Circuit Turnover Rate
1% Circuit 5%,
2™ Circuit 10%
4™ Circuit 7.5%
6™ Circuit 3%

Question: In FY 2002, Temperary CSO positions have been added 1o enhance
security as a result of Scptember 11", s it anticipated that this will continue in FY
20037 If yes, are Temporary CSO positions included when determining if a Site
Supervisor is required ler a distrct?

Answer: Congress has only funded the TCSO positions through 9/30/02.
Question: Are C505 to be present in each courtroom while court 15 1o session?
Answer: The COTR will determine on a case-by-case basis.

Question: Arc CS80s to provide court building entrance security?

Answer: C50s duties include entrance control {see C-5(d)).

Question: How many cournsfudges are m each court building in each judicial
district?

Answer: The number of CSOs required has been detcrmined by the USMS and is
what is included in Section B.

Question: Are there any court buildings in any judicial district which have only
visiting Judges? Identify district and ¢ity? that would require C5() on site on non-

regular basis or to travel to such sile?

Answer: There arc court buildings that have visiting judges which vary depending
on the judicial calendar, The USMS reimbursed travel as aciual expenses IAW JTR.

Question: Will all U.S. Magistrates courts require C50 coverage while court 15 1n
session? 1 yes, please identify how many in each district by city and number?

Answer: Secticn B, Specification and Pricing Propesal Sheets provide the facilily
locations for services to he provided under this contract.
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71

73

74,

73

Question: Would the USMS please advise the city and location in each of the
Judicial circuits where Contract Managers, Contracting Officers, and Contracting
Officer Technical Representatives are to be located?

Answer: The location of the Contract Manager 1s at the discretion of the contractor.
The Contracting Officers for cach circuit are located at Headquarters, USMS,
Arlinglon VA. A COTR will be appointed for each district. The location of the
COTR vanes in each district.

- Question: Whal equipment will the Federal Government prowide?

Answer: The property furmished by the Government is listed in Section {-26 para

(a).

Question: Arc vehicles necessary?

Answer: There are no vehicles required by this contract,

Question: Will credentials and badges be provided by L'SMS or contractor?

Answer: JAW C-12 (c) and C-26 (a), the Government will issue C50s a pocket
identification and name tag to be wom while on duty. [AW C-28, the Contraclor
must provide company dentification cards.

Question: Please clarify that start-up costs attributed to a new hire wheo ts assigned
to the contract for reasons that are not stated under C-30 or at initial contract start are
not reimbursable as “'Start-up Costs” and could only be recovered as indirect costs.

If, for example, a new hire were to fill a position that had been held by a former CS50
who had been employed for less than 18 months, and none of the conditions under
C-30 2, 3, or 4 were to apply, then according to the definition for “Start-up cosls”, are
we ¢correct that these costs would not be reimbursable as “Start-up costs™?

Answer: The Contractor 1s hiable for the background investigation if the C50 |eaves
their employment in less than 18 months.

Section F

76. Question: Please clarify why F-3 lists 3F-294 & 295 as deliverables when

subcontracts are generally precluded?

Answer: Subcontracting possibilities such as uniform purchase, office supplics and
training materials are available under this procurement. Subcontracting restrictions
arec IAW H-1. Offerors are to submit subcontracting plans [AW 52.219-9 and Section
L-4. Since a subcontracting plan is required, the SF294 and SF295°s are required to
be submitted as stated 1n F-3.
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Section G

77,

Question: Para G-7(b) wherein it states: "“No adjustment wili be made for business
expenses such as uniform costs, medical exams, weapons qualiflications or any other
itern listed in a wage determination or included in a CBA (hat 1s not considered a
direct labor cast.” Please clarily this statement as it appears to contradict paragraph
(a) which states that price adjustinents will be processed in accordance with FAR
52.222-43. FAR 52.222-43 states al paragraph (e) “any adjustment will be limited to
increases or decreases in wages and fringe benefils as described in paragraph (c) of
this clause, and the accompanying increases or decreases in social secunty and
unemployment taxes and workers’ compensation insurance, but shall not otherwise
include any amount for general and administrative cosls, overhead, or profit.” Social
secunty, workers' compensation, and fringe benefit costs are not considered direct
labar but arc subject to the price adjustment pursuant to FAR 52.222-43,

Answer: Under FAR 52.222-43, any adjustment will be limited to increascs or
decreases in wages and fnnge benefits, Uniform costs, medical exams and weapons
qualifications are business expenses and are not adjusiable under FAR 52.222-43,
Taxes including all federal {e.g., FICA), state {e.g. unemployment), and local taxes
that are directly chargeable to the direct labor rate are included in the price
adjustment.

Section H

78.

79,

Question: Para H-9. Please clarify il the costs for the Background Investigations
for which the contractor is liabie will be censidered an indirect cost since the
Government will not reimburse these as “starl-up cosls”™?  Please indicate the
availability of incumbent CSC ¢ work on the successor contrael?  Does this
provision imply that the Government will reimburse background investigation costs
for Lead Court Security Officers?

Answer: Costs attributed with the preliminary background check are not
reimbursable as start-up costs. The contractor is to determine how to allocate their
costs. TS50 may be available to work on the successor contractor. The Government
does the background investigation. The contractor does a prelminary background
screening. Background checks are done on LCSOs, C80s, LS80s, S50s and may be
done on any other contractor officer or employce as determined by the Government.

Question: Para H-10,e. What amount of notificalion would the Government
provide if it were to unilaterally increase its requirement by 500%? Would an
increase of this magnitude be subject to the Changes clause?

Answer: The 500% will be changed to 100% by amendment to the solicitation. The
Govemment would provide adequate time to the contracior to provide service if the
start-up services were increased by 100%. Since this is a requirement of the contract,

the Changes clausc would not apply.
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B0, Question: Para H-10. Also note that simular relercnces to LSS0 and SSO positions

Kl

LI

arc made in the RFP. Please clarify that where thesc references are made that these
mean LCSO and CSO7?

Answer: LSS0s and LCSOs and S80s and CSOs are the same with respect to
duties, wages and henefits. Howcever in determining the minimum gearantee, LSSOs
and S50s are not included in the calculation.

Question: Para H-13. Are the costs altributed with Blood Bome pathogen
instructions considered reimbursabie under the “start-up ¢osts” or are these indirect
costs under the “Basic Rate™?

Answer: Each offeror is to determine how to allocate these costs.

Question: Whal 1s the minimum level of liability insurance that is required to be
carried by the contractor?

Answer: Section H-4 provides contractor insurance mformation.

Section |

B3

Question: Will FAR 52.219-4 and/or 52.219-23 Price Evaluation Adjustments for
HubZone and SDB businesses be implemented into this procurement?

Answer: This procurement is being issued under Full and Open Campetition.
Clauses 52.219-4 and 52.219-23 are incorporated by reference in Section 1.

Section J

54,

Question: Section J Attachment I{A) - Varicus CBAs  Several CBAs stipulate
that the health & welfare allowance must be paid in accordance with the prevailing
Wage Deternmination, or, state that the Company will adjast the health & welfare
payments based on the Wage Determinations every year (on Qctober 17). Where this
language occurs, no current health & welfare rate is listed. In these instances, should
the offeror use the health & welfare rate from the applicable prevailing WD tn effect
at the time of proposal submission?

Answer: Ifthere 15 not a CBA, the offeror should use the WD for health and welfare
raies or the rate that is currently being paid.

Page 18 nf 23

MS-03-0-0001 Section J - Attachment 4(C)



Section L

85.

R6.

8T

88,

Question: How do we arrange a site visit?

Answer: Conlact the Cantracting Officer for the appropriate circuit [AW para L-12.
The Contracting Officer will in turn contact/or have you contact the Contracting
Qfficer’s Technical Representative (COTR} at the site vou wish to visit to determine
when a site visit can be armanged.

Question: Para L {1) Proposal Submission - Yolume II Business Proposal,
*...pricing data is required on diskette for data in Para L-4 paragraphs (d)(2} and
{(d}{7).” In Para L-4 paragraph {(d)(6), the Cost Sumniary Sheet is also required on
diskette. Will the Governnient pleasc confinn exactly which data from Para L-41s
required on diskette?

Answer: For the Business Proposal, information that is required to be submitted on
diskette 15 as follows: Section B, Specification and Pricing Proposal Sheets {L-4
{d)(2)), Cost Summary Sheet (L-4 (d){6)). and Hourly Rate Computation (L-4 (d}7)).

Question: Para L-1(c}2), page L-2. This hsts those proposal submission pages that
are not included in the 100 sheet page linitation. This does not exclude the Past
Performance Survey forms, which consist of 2 pages each. Because of the solicitation
requires offerors to 1dentify all current and past related federal, state, local, and
private contracts performed during the past 3 years, this could potentially result in the
submission of 15 or more surveys 1otaling 30 or more pages. This significantly
reduces the pages available to fully describe the contract management and technical
ability. Will the Government consider excluding the Past Performance Survey forms
from the page count limitabon?

Answer: The Past Performance Survey forms are cxeluded from the page limitation.
This will be changed by amendment to the selicitation.

Question: Section L-2 (d)(2) Introduction and Summary  Is it the intent to have the
scparate Scction ! Introduction and Summary address only the portion of “the
overall approach 1o meeting the Governntent’s needs and requiremenyts’ that relates
to Contract Management and separately address in Section 3 Intraduction and
Summary the portion of the overall approach that relates to technical ability? Pleasc
confirm or clarify,

Answer: Se¢epara L-2(d) The contract management section and the techmcal

section should at lcast include the following: (1) Table of Contents, (2) Listing of
Tabics and Drawings, (3) fmtroduction and Swmmiary.
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B2, Question: Section L-1 (b) Responsiveness Paragraph {1)and (2) Paragraph 1requests

an,

9l.

G2

“The afferor must submir a proposal based on the designated circnits. The proposal
must afso clearly fdentify the circuit for which the proposal is being submitted.”
Paragraph 2 clearly states “A separate business proposal must be submitted for each
Judicial Circuit that the offeror is to be considered for an award.”

Is a separate Technical Proposal and a separale Business Proposal required for each
Judicial Circuit that the afferor submits upon in consideration of award ™

Answer; The offeror may submit the same contract management/past
performance/technical ability praposal for the circuits for which 1t 1s proposing. A
scparate business proposal must be submitted for cach circuit.

Question: Para L-4. Please clarify how the costs for shift differentials as prescnbed
by the CBA should be incorporated in the BASIC RATE?

Answer: This is atf the discretion of the offeror.

Question: Para L-1, (¢} General Instruction (2) Configuration: The RFP limits
the combined Contract Management, Past Performance and Technical Ability
proposal to 100 sheets, inciuding appendices. No reference could be found reguiring
submittal of information in appendices. Please clarify.

Answer: [fthe offeror submits its proposal with appendices, the pages of the
appendices will be included in the page limitation.

Question: Para L-1, (¢} General Instruction (2) Configuration: REFP requires
proposals to be prepared in single type space, 12 pitch Times New Rorran Font. This
is a very large font for use in tables and drawings. Can the text within graphics be
stmaller than 12 pitch as lony as it is legible”? What is the limitatien, if any, on the
font for tables and drawings?

Answer: The font sizc for tables and drawings can be less than 12 pitch; however, it
should still be legible.
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93.

Q4.

Question: Standard Form 33, [tem % This requires no hand carmed proposals be
submitled. May we assume that this limitation is met using any licensed and bonded
local or national delivery service such as FEDEX, s this correct?

Answer:; 5ee Section L-14 for revised puidance of submitting proposals.

Hand carrving proposals is strongly recommended. The delivery address for Fed Ex,
L'PS and commercial companies has been changed. These addresses will be
added/changed by amendment.

As an additional precaution to ensure receipl of all oflers, offcrors submitting
proposals will be required to fax a notice on its company letterhead to the USMS,
Alin. Sheryl Pierce ai (202) 307-9360 that they are submutting a proposal and tnclude
the method of delivery,

Question: 1T a contract exist now and in the recent past, will USMS provide a copy
of that contract?

Answer: There are currently contracts awarded for each of these circuits (1% Circuil
MS-98-D-0001, 2" Circuit MS-98-D-0023, 4™ Circuit MS-99-D-0043, and 6"
Circuit M8-99-D-0039). To obtain a copy of & contract that 15 currently in place, a
request must be submitted IAW the Freedom of Information Act.

Section M

93,

Question: Para M-5, EVALUATION OF CONTRACT MANAGEMENT and M-7
EVALUATION OF TECHNICAL ABILITY, In ParaM-5 “The coniractor will be
evaluated on its abilily to perform, administer and manage the contract™. In Para M-7
it states .. .Specifically the offeror will be evaluated on the following: ... How it
performs contractual duties.” These two requirements appear to be very similar.
Please clanfy the distinction between the two requirements

Answer;: Para M-5 provides information on the offeror’s proposed contract
management efforts. M-7 provides information on the offeror’s proposed technical
ability to perform the contract. Para M-7 “how il performs contractual duties™ will
be revised as follows by amendment: “conceptual approach in the performance of
contract requirements’.
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96, Question: Para M-S EVALUATION OF CONTRACT MANAGEMENT, This
paragraph requires “The contraclor will be evaluated on its ability to perform,
administer and manage the contract,. Among other things, this would include the
following: Evaluating corporale and adnumistrative staffing levels,” Are we being
evaluated on our ability to evaluate these levels or are we being évalualed on the
appropriateness or reasonableness of our proposed staffing levels? Pleasc clarify.

Answer: The offeror will be evaluated on its corporate and adnuinistrative staffing
levels. This paragraph will be revised in an amendment ta delete the word
“evaluating”.

97, Question: Para M-8, Are we correct to assume that the Start Up Costs are
applicable to the total number of full/part-time time equivalents and nol iotal
positions since the number of shared positions actually equates to two individuals?

Answer: Start-up costs are applicable for LCSOs, CS0s, LSSOs and 580s (see
Section B-1 para (b) (23) except for LS50s and S50s in the 1™ Judicial Circuit, 1
Courthouse Way, Boston MA.
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Additional Questions-and-Answers

93.

49,

100

101.

Question: For Puerto Rico, the wage scale 1sn't clear. It lists § wage levels but
doesn't explain how to determine who is at what level. The also have a list of people
and their wages, but that is from 1998 and not current.

Answer: Using the seniority information along with the CBA should assist the
offerors in determuning the wage rate.

Question: The 550's in New Yoark City receive different uniforms and extra
equipment/uniform items that the CSC's. Annually they receive ESL! style shirts and
Irousers, safan boots, baseball cap, and a fur lined hat. On a one-time basis they
rceeive the following: 36 inch long waterproof jacket, stash-proof gloves, raincoat
with USMS silkscreen, wool swealer, holster, equipment belt, flashlight and holder,
handcuffs and case, speedloader and case. radio case, and belt keepers. Should these
items be included i startup or will the contractor be reimbursed for these items?

Answer: For Start-up, offeror’s should propose lor uniforms specified in the
Statement of Work. If the above stated items are required dunng the 1erm of the
contraci, the contract will be modified accordingly.

Question: Section C-5(c) 1 Tlns paragraph states that the Contractor must
provide an LCSO at each lacility. At the sites where there is only one (fulltime or
shared) position, {i.e. 2™ Circuil — Watertown}, should the offeror assume that this
position 15 staffed by an LCSO?

Answer: If there is only one position, that position will be a LCSG position.

Question: Section C-5 {c) | Would the Government please clanfy the number of
LCSO’s at the sites in each Circuit?

Answer: The Contractor must provide an LCSQ at each facility. For facilities
operating on a 24-hour basis, the Contractor must provide three LCSOs.

102.  Question: Section C-5(¢c) 1 This Many CBA’s possess a two-tier LC50 pay rate

strzcture; one for a Senior LCSC and one for a LCSQO, or, identify an LC501 and
LCSO2 labor categorics. Please differentiate these categories and how Lhe offeror
should select which rate is in effect at each sie?

Answer: The Government has ne requircment for a senior LCSO or LCSC1 or
LCS02.
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MANDATORY DECREE NUMBER T4

FIETH REVISION [12%1)

APPLICABLE TO0 TIE

WATCHING ANR PROTECTIVE SERYICE INDUSTRY

Article 1 - Definition of the Industry

This decres shall be ppplicable te all the employees covered

by the definition of the Watching and Protective Service lndustry,

4% defined below:

The katching and Protective Service Industry shall
include bOY witheut [Imitation, all activities re.ated to
detective, private Iinvestigators, patrelling, ard pight
watching services; to persenal, turglary, fire or other
risk protection services, and to armorced ¢er, finmger
printing, and similar services.

Likewise, it shal! include any work or service
necessary or related to the aforemerntioned activities,

The ninimum wiges and other working ronditions eof this
industry are applicable to sn employee cf the same consi-
dering his occupational activity together with the indusirTial
actiyity of the enteyprise or employer who haes employed him,
excepl in cases where the Mipimum Wage Board cxpressly provides
or has provided differenzly.

The minimum wages and other working conditions established
in other mandatory decrees for the occupational groups of
other industries 5hall not be appliceble either by interpreta-
tion or in any other way to the employees whe work in the
VWarching and Frotective Serviece lndustry.

Establishments engaped in sctiviries or services te which
gny mandetory decree of the Minimum Kage Board of Puertpo Ricoe
i5 currently applicable or may be epplicahble in the future
are exzluded from this definitiom.

Arricle 1] - Mipimum Wape

Every employer of the Watching and Pretective Service Industry
shail pay the employees covered by this decree a wige part hour net

lower than those provided hereinafter:
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Clessiflcations and Uccupations . MLitlwuw Wage Per flouy

——

I, Becurity Guards, lrivate Brtectives
gnd Other fieleted Services

All Workers

el Durding First Yeer of : { 3.65
Lffectiveness :

b} From Seceoad Yoar of : 3,80
Nifoctivenpss linr .

1l. Trausportation of Morey and )
Uther Veluables In Araored Vehicles

t. Armored Velilcle Operator .90
Z. All other workers
6) turlng Flrst Yepr of : 1.65
Effectiveness
bE) From Second Yamr of ; 3,60

Bffectiveness Un

Article 111 - pefinirions of Classiflcetions and Occupations

The classifications end eccupations of this Industry shall
linve the meanings provided herefnafrer:

I, Security Gumrde, Frivate Detectives
and {Jthicy Rolated Services

firis clnssification sliall comprisc, ulthnut_!imltatiuu,
activities related to watchlug and protectlive services such es:
Security Guards, Private Detectives, nlght watching, persnnli,
burglery snd fire protection, fingey printing, atsrms, watching

witlh Guard Jogs end similar services.

11. Transportetion of Money and
Ofther uables I1n Armored Yehicles

This classificetion shell comprise, without limitatlon,

activitles related to the trasnsportation of money and other
veluzhles in ermored trucks, It includes occupations such pe:
ArmaTed Yelilcle Operetor, OIfice Fuployees, Janltors and other
vecupations releted to these services.

1. Armored Velhicle Operster

This occupstion includes the driver and
8ll occupents of the armorcd vehicle,
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2. All Hemainine Enployeces

'{hiﬁ cccupatien includers plffice ewmployees, secreotaries,
sonitors, mechanigs and eother activities related o
Classificarien I1,

Article 1¥ - Vacation Leaye

Every employee covered by this decree shall be entitled teo
vacation leave with full pay to become effective when he bepins
te enjoy the same at the rate of the nonthly workdays stated

below and azccording to the months of service with The enterprise.

Months of " Working Days  Working Days  Wcrking Hours
Service Fer Month : Fer Year v Fer Menth
12 monthe ot less 1 : 12 . 110

Over 12 momths k 115e : 15 : 110

The employee shall accrue vacation leave durinp the first wwelve {12) months
of Service with the enterprise at the rate of one (1) working day for
each month in which he has worked at least one hundred and ten {(10)
hours. Provided that if he continues working for the same empleyer,
Le shall accrue vacation leave in succesding menths at the rate of
one snd one fourth [I 1/4} workianp days, whenever he meets the regui-
rement of cne hundred and ten (L) monthly hours. The employee who works less
than one hundred and ten (0} hours, but not less than sixty (60) in any month
shall accrye vacation leave at the rate of half {1/2) a working day. The erployee
who wortks less than sixty €60} heurs in any memth shall not accrue any VACET )T
leave for that month. Nevertheless, said manth shall be reckoned for determining
the mmths of service the employee has.

¥acation leawe shall be taken consecutively by the employer and shall be
granted annually in such 2 way that it does net interfere with the nomal
cperation of the enterprise, tao which end, the esployer shall establish the
proper schedule. The employee shall preferablv enjoy this vacatjon leave mce
ke has sccrued it for cme (1) year. In cese of urgent need and through written
apreement with the erployer, the employee may emjoy, in advance, what lie has

accrued up to ther.
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By mutual agreement, the vacation may or may not include
the non-working days cowprised within the wvecation period. #hen

he employee includes non-working days in his vacation, these
shall be with pay.

Every vacation period actrued in excess of twe (Z) years

shall be computed and paid at a deuble rate. In the event the

employee ceases in his work, the employer shall pay him the total
thus far accrued evenﬁif for less than one [1} year. f If the wage
hes been stipulated per hour, the wage corresponding to etach day
of vacation shall be cemputed by multiplwving by eight (&), or by
the average nomber of hours worked daily, the highest regular ratc
per hour received by the employee guring the last month of work,

Any ccntract whereby the employee waives, for money or other
consideration, his right to actuslly enjoy his vacation leave, shali
be vnlawful and void, unless & specisl permit is pbtained Irem the
Secretary of Labor or any agent duly authorized by him, In enter-

prices having 8 bargaining agreement or a Written agresment between
the union and the employer, the intervention of the Secryetary of
Labar shall not be reguired.
Article V - 5ick Leave

Every employee covered by this decrae who hecones i1l and is
certified a5 unable tc work by a decter authorized to practice medicis
in Fuerto Rico, or is5 hospitalired subject to verificatiom, shall be
entitled o sick leave with full pay at the rate of ene (1) working
day for each month during which he has worked at least one hundred
gnd ten {110) houss, and at the rate of helf [1/2) = working day for
esach month duting which he has worked less then one hundred ard ter

{19) Nours Dur not less thet sixty [60). Provided that the employee

who warks less than sixty [B60) hpurs during any month shall not

accrue sick leave for that month,

Sick leave not taken by the employee during the gourse of The
year shall be accrued for succeeding years up to 3 mazimum of Twenty-

four (24) days by employees actruing at a rate of one {one} Working
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dey end up to a maximur of twelwve (12) days by employees zccruing at
a raté ¢f half (1/2) a working day. If the doys of sizk leave accorned
exceed eleven (11) days for those accruing up to a3 maximum of 24 deoys
and five (%) days for those sccruing up to a maximum of twelve (12)
days, on the date the employee begins T enjpy Rtis repular vacation,
the ewmployer sholl ko Bound te pay in cosh the excess of cleven (113}
tleys to the former and the excess of fiwe (5) days to the latter at
a rate of eight (8] deily hours and on the basis of the repulsr wape
rate he 1s Teceiving at the time,

Except in cases of scts of God, the employee shall notify his
employer of his sitckness the same day he is absent, at least five
{5} hours before his shift. Jf the wape hes been stipulated per hour,
the wege corresponding to each day of sick leave shall be computed
by multiplying by eight (8), or by the average nuamber of hours worked
daily, the regular rate per hour the amployee was earning at the
time of his sickness.

Article Vi - Definitlon of “Day", "Week' and "“Month”

1. Day - 5%hall mean any period of twenty four

[(24) c¢consecutive hours,
2. Week - aAny period of seven [7) consecutive days.
3. Month - A period of thirty [30) consecutive days

counted successively RS a unit from the date
the mandatory decree poes intoe effect or sub-
sequently from the employee's date of employment.

Aop-oy2]l ancd Puklication of DNecree

This Mandetory Decres was approved by the Minimum Wage Board cof

MPuerte Mice an Wednesday, May 15, 1991. The notice of its npproval

was published in the newspaper El Nueve Dfa en [Friday, “ay 24, 1351,

Effectiveness of Necree

This decree thall become effective pn Saturday, June 8, 1991,
However, it shall be retroactive to Wednesday, June 5, 1991 by expres.

provision of Section L1 of Act 96 of June 26, 10856 (Minimum Wage Act

of Puerto Hico.

R )
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Coverape of the Jefinjrion
The preceding definition is the sare a5 Lba3 cubntiined in

Mandatory Decree Mumber 74 - Fourth Revision (1982} applicable 1o

the Watching and Protective Service industry and covers the sane

the Jpard nRas decided

activities. As in the previous definitien,
ta mentiaon zt an illustrarien, the services to be included since

T0 enumerate every service rendered in this industry would bhe very
difficult. Teor this reason, the definition 1s nor limited to the

estahlishments specifically mentioned.

It is the purpose of the Board to include apencies engaged

in providieg detectives or private investigators to individual persopne

with the purpose of conducting investigations te obrtain information
on public effentes, habits, credibility, conduce, movements, where-
abouts, associations, Transactions, Teputation or character of any
person, location of stclen property anc collection of evidence to
be usel in court,

It is alszo the purpuese of the Minimum Wage Beoard teo include
establishments engaged im previding matrolling, nipght watching,
guvarding and armored car services for the protection of perseons or

realor personal property; or for preventing theft:, embezzlement or
illegal appropristicn of money or any kind of securities cor documencs
Likewise, it is the Pgard's intention to expressiy include these
establishments rendering protective and watching services of persons
or movable or Teal property by the wse of trained degs.

When the definition states thart "likewise it shall comprise
any Waork @T Service necessary nr related to the aforementioned acTi-
vities", it iz the purpese of the Board ro include not enly the acti-
vities previcusly mentipned in said definitien, Yut any work or servi

necessary, related or incidental to said sctivities, That is te say,

those empleyees of the industry who perform office, repzir o mainte-
nancte work should be considered as included in the definition, as

well as the transportation activities carried on by the enmployers of

the industry in their own vehicles,

L]
T-r

Ly ]



13142 IS VARSKALS SERyo

e
¥
[ =
L]
r
-
L= )
o
Fr
-
"
| o)

7.

When the defirition states that the minimum wages and gther
wnrking cenditions of this industry are app.icable te an emplicyes
of the same, consjidering his occupational activity tegether with
the industriel activity of ‘F_he enterprise or emplcyer who has
enmployed him, it is intended1tu mean that in order to determine
the minimum wege of an employee, his occupation simultanecusly with
the industrial activitx of the enterprise, has to be tonsidered,
excepr in cases in whiﬁh the Minimum Wape Beard expressly provides
or has provided differently.

Therefore, the minimﬁm wages Thie Minimom Wage fpard mppraves-nas
previously Tecommended by the Minimum Wape Committee appointed
for that purpose-for each sccupational group cf the mandatary decree
for s3id industry shall be applicable to all werkers and employees
aof this industry. .

The minimum wages, vacation, sick lesve end other working
cenditions [if any} that are established for the emploryees of this
;ndustry shinll he based pm the econemic and fimanciz) conditioms
shown in the ecanemic rePDrfslprepared on the industry snd shuli—a—u1<
depend, therafore, on the economic ability of the industry te pay B
the same. On eccount of this, it would not he proper to make
epplicable to the empployees of this industry the minimun wages fixed
in gorher decrees for similar occupations in or for other industries,

The storage, custody or parking of motor vehicles ln gerages,
parking lots or premises for such purpase are excluded frem the
definition. Such services are coveved by Mandatery Decree Number 89
applicable to the Cpmmeyciel Services Industry. Likewise, sll those
establishments engeged in teaching (schools) guards or private detec-
tives are excluded. These will be covered by Mandatory Decree Mo, 7!
applicable to the Bducational Service Industry.

In the case of enterprises engaged in activities covered by
gther mandatory decrees that hire personnel ditectly to work as
watchman, guards or in similar sctivities ik their own establishment
the workers thus hired would be covered by the mandatory decrees

spplicable to said enterprises apd excluded from the definition of

this industry.
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Statement uf orlives
Sev Laws ol Puerts Fuco
Seph 1T 1486, No. 23,
AMNKUTATIONY

1 Grnerudly, The slandard fir proving cansiruclive discharge s thal the nem working
rantilhns would liaer boen o bificall or unpleasent that o feasopable pomon in e
pmptuye's ghoos waald have fell compellad Lo mssgm; thix is an abjecbve staidard in winch
the focus 6 wpon Lhe masorable fale of mind of the pelative “disoriminats™ Flamand +
Amenican Inlernational Ceroup, Ine, 376 F Sopp. 356 (18he)

A epuines and & oonjud parnershlp do nol bave stapding under Lhe Age Dlscrimination i
Emgluyrmonk Ak Pucrlo Rico Law 80 and Lew 100 Lecbune they do rot mesl the deseriplion
of “ernployes™ ar of an iodividual wto may bring qent wider the stabulos. Flamend o American
Irlernativral Groop, Inc, §76 F: Bopp. 356 (1954},

A vupuresar o aol an amployer” wader Do R, hecauss Uhe remidies avalable onder the
%o wr hased on reages, ard it does nub inake acns Lhal 3 fopervisar shauld pay wegos bo an
vavplugue. Flamand v Ancerican fnferpational Groop, [nc., BT6 F Sepp. 356 [1934),

Saveranee pay wider Act B3 siild nol be awarded whene campcrsalory damage wnder
olfer statutes s greater Lhan the amoant of Lhe severancs pay mandated under Act 80, Selgas
v umercan Abrlinas, R F Sapp, 316 (19640,

Vaeria RBicw omrts bave nat recognized a fight or abl-will supleyess to sur fnr wrengfl
diecharge ol brids the remedies given under § I854a) of this tille, for dier harge willahi couse
Hojguod v, Merril Lynch, Plerce, Fanpor & Smilk, £ B Bupp. 58 (1693,

Secbion TASa bas been found W be the exclusive remidy [or wronghal termination under
Puertn Rica law. In re El Ban Juan Hotel Corp, 145 Uanks 263 {Dhrtcy O, Puerta Rico 1843).

Io Puerta Hiou, the employment alowill doctrine which ia found in mml ataiey hes been
modifed b offer the employee aatte proleetien; Lot Ut in o way cregtes wny Fduciary duty
on parl of the trustee towned an empleyec Thore BI San Juan Hotel Carp., 143 Bankr ¥&7
(Lhrtcy O Puerto Rige 19043, ]

In same elates, n whilebdmwer o probecled by 8 pablc pobicy exeepton to the
emplnysnent-ab-wikl dociriine when: Le rofed s bo partc fmte in iidegal or unethial acts; thak
rolthe case in Feerla Rico. In re 81 Sab Joan Holel Corp, 149 Bankr 263 (Bkrtey, . Puerto
sen 10002).

Aithangh Arevyn o Hellun Xpacizfiiax, Foe, 17 0P R 35 (1985} livaupses public palicy, it
refery Lo Lhol public polcy which stales thal a wurker ghouwld have adtquats remedien Lo
effertively vindicate hs conslitutional mghts aml nol te 3 mere gerergl public (oley

exnenrniog recsedies ol whisUchlowees, Inore Bl San Juan Hatel Carp, 49 Bank, 263 {BRecy.
Py Puortn Faeo 199E).

¢ Law governing. e indemnilicalion for cauploymenl ermminstion withow josl caune
preovislenl by this seciien 9 ot sabiocl by deduclion of sovial teurly; the safary o a
Fom e hadbin LA & persnn Tor Bervices, while Urs aenounl peod 8o 2 bormin.ated rmplapoe s by

naLure an indemniby as pravided in thi seetin. A'vira Cywibrin v, 5K & F Laboratarics o, ¥
vlros, HE-O0-83 (249,

{. Faceplion. The irly cxceplives n Lhe application of § 1557 in cazes innbving wrangfil
terminution are: U pLiubil is w anember of 3 gmup proteced by othy socad 'egisllian, if
plasatill has ancineepeneden? cagse ol aelven for et eommmitiesd i e oenrse of U dischacge,
ar il Lhe Leninireddon of he plaintd wietato] his oonatiluBenal rghta. [nre B San Juan Holel
Torp, 199 Hanke 264 [Herfey U Puerlo Bicy 1925
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T.29 § M5

Ch. 11 MINIMUN WALES

Chapter £1. Minimun Wages
RECTION AMALESS
245.  Declaraddon of principles
2451, Minimum Wage Commitiens
245). Hcarings
Zahk. Action by Commitice
2460, Mimimum sage standards
245p, [Reopealed.] 1
2450, Charges and deductions prohibited
245r. Employers’ liability
2455, Momework regulation
#451. Standards set by law; cootrachs subject to decrees; wage reduc-
tions
245y, Spewal permits for disability
24%v. Special permots for apprentives _
245w Discrimination by employers; penelties; presumgtion; damages
245x. Violations; penalties
245y On eooperative organizations
245z Authority of Court of First Instence
246. Injuncbon and other proceedings
Bd6a. Judicial roview
24hib. Claims by employees
Z4tc. Annual report
#46d. Limitalion of aclipns
gdte. Persons eacluded .
246f Right to strike and to colleckive bargaining
24Gg. Cnoperation with Federal Govermment
246h. General definitions _ _ .
246j. Authnrity to amend the definitions for tndustrics and indestry
tivisions
246k Suving Jause
246,  Scparable clausc
246m. |Repealed ]
247, Vested rights

§ 245. Declamstion of principles
{a) The Legisliture of Puerto Rico hecehy finds thal the u::is:u_enr,c |_:|1'
puibstandard wages, hours of work and other working conditiens in
industry: _
{11 s ddetrmental to the heaith, efficicacy and general well-being of
worhers,

A5
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(Z) ia delrirnendal 1o the sound and Rl dewelopment of econnmy;

(A constitutes an unlair melthod of conpetibion in production and
lrade;

{4} leads to disputas belween workers and employers which obslnac,
the progressivee development of Puerto Rican economy, and

{B) represenls a state of manifesl sovial injiuslice,

(b3 Itis hereby deelzred bo be the policy of the Commenwrallth of Puerta
Kico as rapidly as possible to eliminale substandard working cenditinns in
industrics; promele Living, health and safety standards for workers; slepup
the dmielopment of agricaiture, industry and businesses In Puerle Rice,
eliminate wafair competstion, eml achicve tha highest possible wage tevel
eompatible with auch development, witheut substantially curtailing ein-
ployment or unpaizing the opportunities to obtam the highest wagns,

{u) It is hereby further declared ta be the public palicy of 5% 245 et seq.
uf this title to guaranter equality in the autumatic application of the federal
wunimum waye o workers in Puerta Riva. Far those aetivities nol covered
under the Federal Mair Labor Standardy Acl of 1938, as wmended, Lhe
pulicy of Fxing minimum wages and vacation and sick leave shull Lo
maintamed, su as to esure the highest wages and benefits for the workeres
thal the eonditions af Lhe industey will allow.

(d) Itis herchy further declared to be the policy of §§ 245 at ser. of this
ttie that the minimum wage leve) for warkers employed in industries
prducing or whipping their products far sale in the United States in
eompetition with industries Ineated there, should, so far as possible, eyual
or approximate the minimum wages provided by §8 245 et seq. of this titls
for workers in the resprrtive cumpelitive induslries,

{e) 1tis hereby furlher doclared to be Lhe policy of the Teyisluture of
Vuerte Rico to encouruge colleotive bargaining Lelween lsbiorers and
cmplnyers which will serve as an effeclive social ingtrument progressively
to raise the Jevel of minimum wages, reduce the working day, and insur:
Lhase other working conditions requisite Go the health and welfare of
waorkers.

(0 It is hercby likewize deelared to be the policy of the Legislature of
Pucrty o that the procedares avthorized heren for the fixing and
revision of minimum wages and vacabion and sick Teuve be condueted in a
g asi-tegisbalive manner

{g} TLis hereby Turther declared W be the policy of the Government of
the Cunmonwealth of Puerta Rico, that Lhe Minimuin Woapre Hourd, in
discharging the dulies ussigned to it by 8§ 245 ot seq. of this Gtle, shall
estabidish prRorilics Jor revising the decreas nf mdustries, biusinesses, and
iraces, based on the dale of the last revision, Hhe offective date of {he st

K

Ch. 11 MUNIATUIM WAGES T.29 § 245i
amendments 1o the Fair Labor Standards Act of 1938, 28 amended, and the
working condiions. —June 26, 1856, No. 90, p. 622, § |; June 14, 1960,
No. H1, p. 136; June 6, 1867, No. 110, p. 348; June 21, 1568, Mo, 116, p. 266,
§ 1;July 0, 1979, No 17, p. TR, B 1. July 17,1979, No. 114, p. 266, § 1, Scpl.
23, 1483, No. 21, p. 408, § I, July 15, 1968, Ho. 101, p. 422, § 1; July 20,
1095, Mo, 84, § 1, off Aug. 1, 1955,

HigTonY

Amendments —189%
SirbarocLive (o). Arl 1998 amended this Fubgesticn groetally )
Rubsrelian (07 Act 1995 ropealed subsection 1), redeopnaled former subseclisn (g as (0,

anrl amenided il grreratly ) .
Suhsucton gl Act 1995 redesiprated Tuiiner subsectisn (h] e (gL and amenderd it

penerally.
Siptremen| of mulives,
e Taws ol Peerlo Kicw:
Juky 20, 1545, Mo, B4

§ 2451 Minimym Wage Commiilees
fu} Whenuever the HBoard shall consider it necessary to fix ar revise
rminimum wages or that which coneerpa vacation or sick leave acerual, it
shall designale 2 Minimum Wage Commiltee Tor such purposes, composed
of an equal number of persons represcnting the publie interest, z”._c
empluyars’ interest, and the employees’ intereat. In the event the Commit-
ter o appuinted is composed of an even munber of members, the
Chairperson of the Board shall alsa designate an additional member
renrescoling the publie interest to be on Lthe Committes, ,._1.5 mey
narticipate in the hearings as any other member of the Committee. The
additicnial member shall be present in the deliberations, decisions, and
witing of the Committes, but shall only intervene when the Commitier is
vnable Ly rerommend a draft of the deeree due to a e vele and hisgfher
presence and interveation is requested by at least one-hall ol the members
integrating the: Commiliee. The additional member shall not be na__EE.n._ lor
4 quurum until hefshe is requested to inlervene to setfle a tie, as provided
hireimn, .
{13} "Ihe Chairperson shall desigrale a inember representing the pablic
interest froun cach Minimum Wage Committee to chair said comrmittes,
{r) The Brard shall funish to the Minimum Wage Cuopwmitiees the
servires of [awyers, economists, stenographers, branslators, clevks, and
olhivr personnel required fne the discharge of their funclions, as nepded,
fd) A rmajority of Lhe members of 4 Minkaum Wage Coanrmoltiee shall
eonelitube a quorum, and @ majorily of those present may adaopt decsians
il resalutions, & vete of at least o majonity of 2l members constituting
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Eh;rgummitmf_- shall be required, to recommend a draft deeroe Lo the
(e} M'mip:num Wage Committees are hereby empowered to take caths,

§UMMOR wilnesses, and issue subpoenas under the same combitions and

pubject to Uie same court action &s provided in § 246¢c of this fitle.

(0 Tn addition to reimbemsement of brgvel expenses, the memhbers af
Minimum Wage Cormemitlees shall receive o por diem of ffiy-frve (55)
doliars, except for the Chairperson of each Committee, who shall receive
w:elnty-ﬁvle (¥5) dollars, for cach day they aitend o mecdup or engage in
official businesy or any ather activity needed to fulfil their duties, acenrding
L the rr_:gulal.iuns the Board may approve for such purpse. The members
of a Minimum Wage Committes shall cease as sich when the Board
approves the mandatory decree for the industry for which they were
appainted, or when the Board decides th appuint a new Commitiee,

For Ithﬂ purpoges of this ssbsection, 3 member of the Minimum Wape
Committes who receives a pension or annuity from any retirement system
of the Lovernment of Puerto Rieo or any of ils agencies, dependancies
puhh:t: corparativns, or palitival subdivisions, may receive payment of t.h{,:
per diem provided in this sulwsection withgut affecting his right Lo & pension
or retirement anmiity. June 26, {956, No. 6, w622 & 10; June 10, 1958
No. 56, p. 119; June 25, 1958, No. 103, p. 241; Junc 21, 1968, No. 116, 266,
2 renumbered as § 7 and amended op July 17, 1979, Ne. 114, p. 2;3-5. § ‘?;

:?;é;h 23, 1883, MNo. 21, p. 408, § 2; July 20, 1955, No, B4, § £, effl Aug. 1,

Hiymony
Amendmenty— 1993,

S.ul'.aecl'.{'nn 14l Aot 185 apzendng Chia sulowcton grocrally
L\ilml:;u {luy: Art 1094 detrtiod unbacction (b} ynd n=legipmaled the femawning sebsertions

Sulesestivn {eh: Act U85 afded *2 needog.”

Subssewtinn {): Art 1995 amende) Uhe branslatian of this subsectipn ganeralty,

E?ub-:cﬂ!'an Crb: Art 1996 subie il oo “sdminifter” with “take", I
uriim:;:[{;l Art 1?3::::;;:! the firnt paragrph of Wis setsociion and the Lranglation
Slalement of maokfves

Soe Laws of Poorts B

July 20, 1955, No. 4.

£ 245]. Hearipgs

{a) ‘Ir'.-"hﬁr._::f.:er the Roard finds that proseedings must be institutert to fix
AF fevist minknum wages, or o establish provisions regarding the rini-
e seerieal ol vacation and gick leave, it shall issue u call for a puhlic
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hearing before the pertinent Minimum Wage Committee, which shall be

announced Ly the Chairperson of the Hoard by publishing a natice in a

newspaper of genural circulalion in Puerto Rico, at least tan [‘L‘l}_} days prior

to the date of the hearing. Such notice shall contain the definitien that the

Board approves for the industry concerned, which may net be altered by

the Committee in any wuy .

(L} Ln the cxercise of its yuasi-legislative functions, the Committee shall
hold the hearing in the fashion of a public consullation so Lhat .i.‘t.l mtz,rf_:shad
persons may participate in the drafting of a decree by aubmltbn_g pertinent
dula, information, remurks, or argaments, which roay, st the diseretiva wf
thi: Comunitlee, be presented either in writing or orally. A complete recard
of the proceedings shatl be made. Subject to such reg‘u.'lnl.mr_ls as the Er_rard
may yreseribe, the Comrmittee Chaleperson shall control s _pmceedmgs
arul shall determine bto what extent cumulative infurmation may be
recemvad, . _

{c} At the hearing, the Board shall make available to the Committee il
studies, reparts, slatistics, and any other pertinent data or information lor
tne proper discharge its duties—June 26, 1956, No. 96, p. G282, 8§ 11; May
8, 1959, No. 4, p. 14, § 1; June 21, 1968, No. 116, p. 266, §3; renumbi:r'erti
as § 8 and amended on July 17, 1978 No. 114, p. 266, § 8; Sep. 23, 1384,
No. 21, p. 408, § 3, July 20, 1995, No. 84, § 3, aff. Aug. 1, 19495,

Hustuwr

Amecndmenty—1795,

Subgeclion (o) Act 1385 amended Lhis sedion genorally )

Suhkoclion (bf Acl 1995 subetiluted “wozking cob” with “drafliog,” “wrilien” wilk "
wrriling,” ard “Thalrman’’ with = Chaispersan,”

Subsecilan (o) Acl 1955 pahatitoted “of the duking Weroof™ wilth “is ditjea™
§ 245k, Action by Conumitice

Al the close of the public hearing and once ils deliberalions have Iheen
concluded, the Comunittee shall dispatch a report to the Board containing
its findings ¢f fact, the grounds in support thereof, and a draft of t?m decree
recommending the minimum wage rate or rates which shall be puid and 1:]“3
pravisions cencerning the mandatory minimum acerual of varation and sick
teave for the industry concetned. _

The recommended raises of the minimum wages shall take into consid-
eratiun Lhe Fse in the cost of living [ram the date of the last revision and
the economic capacity of the partirmatar industry to abserk them.

The Chairperson of the Committee shall send the complete, daly
cortified, reenrd of the hearing to the Board no later than thirty {200 days
after the Commillee has remitied its report—June 26, 18586, Mo 96, p. 622,
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& 12, June ¥4, 1957 Mo, 50, p. 146: June 14, 19, Mo BY, 1 136; June B,
1967, No. 110, p. 848; June 21, 1568, Mo, 116, 1. 265, § 4, duly i, 1973, Na 17,
o TEL § I orenumbored a5 € 9 on July 17, 1879, No. 114, p. 266, § Sepl.
21, 1383, Mo. 20, p. 408, § 4; July 15, 13H8, Ne. 101, p-422, % 2; July 20,
1995, Mo 81, § 4, eff Aug. 1, 1995,

Hisiuny
Amendrents — 1995
Act 125 xubslituled "selunit* with “dispalels” “Orofl desmee™ with “drafl of Bhe dpe rog,*
awrt "varabion and siek Jeave, and Che pearantend minimum wagl if any, for ke induslry being
inveshignled”™ with “the marfatury . | . cenerrned,” in Lha firsk paragraph, and in Lhe turd
paragraph, Fubrlitoted “submdiiod it beport o the Board™ wilh "rrmilted i bl

£ 245n. Minimum wage standants

(2] The minimum wayes of employoes not covered undor the Foderal
Puir Labor Standurds &ct of 1938, as amended, shall be fixed with due
regand o the ends and purposes of this chapter They shall Ye the highest
MINIMAM wages that ean be reasunably paid by the industry roncerned
without substanticlly curtailing employment in such industry, and taking
intg considerating the cust of living and the needs of the employees as wall
as the ceondtnie and competilive condition of the industry in question.

() In the cage of industrics coverml by the Federal Fair Labur
Standards Act of 1938, as amended, and which are in subsiantial enmpeeti-
Lun with industrics of the slates of the Union, consideration shat also be
given Lo the prevailing wages and fringe henefits of the lalter and Lo the
compebibive situatioh cxisting betwern induslrics in Puerto Rico and
simifar industries in the United States.

{r) A minimum acerual of vaeation lenve s hereby provided, at a rate of
viie and one fourth (1%4) days per moenth, and a minimum accrual of sick
leave, al a rate of one (13 day per month, For tha secruzal of such leave, it
shall Lie required that the empinyee work at least one hundred and ffteen
(113) hours in the month, Provided, That the use of vacabion and sick eave
shall be teemed to be time worked, for the purpases of the aeecrual of these
benefits,

The minimwn benefits mentioned above shall apply immediately to all
empliyees who, 4s of the effective dale of this Acl, were covered by
mandatory deerces of which the acerual levels are uqual to the latter. Those
employees whe oo the effeclive date of this Ack are covered by Board
decrees which provide preater minimum leave benefits shall remain
gnbitted Lo the same, pursuant ko the provisions of § 45 gl this Act [sic]

Thase employees whose mandatory derrees provide, as of Lhe effective
date of Lhis Act, benchls helne thnse established in fhis sibisection, shall

q1
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contioue under the protection of said mandatery decrees. ._,__,m. Board wr%.__
procure the minimuin vacation and sirk lcave _u.v.:mmrw ....E.m_w_..w.m by E __m
subscetinn fur Lhese employces as toon as _u_omm..Em anid a.,.ME..E:m mu_ t _M
financial capability of each industy, Upen attaimng :mw. a a.E:n:. ﬂ.m:
minimum Lenefits, Lhe jurisdiction of the Beard aver said employees sha
P
:..“w” H%E...“__ﬂz am] sick leave shall ke accrucd rﬁmn.a: the ..mmﬂ_m..q ,_n”_.:,.w
day in Lhe monlh in which Lhe arcrual occurred. For m_dt_c“__p__mmy. W EWM
working schelhites fluctuate, the regular ﬂawr day shall Le ._w..ﬁ_.ﬂw::“ i
dividing the tola) of regular houys worked .”.mE,_zm the month iy 1 _M.. n_bET
days worked. Far employees nhuse workdng schedules ﬁ::cﬂ. B
mined, it shall be computed on the basts of ﬂnn.:._m.w 8-hour days, y
{e) Vacabion and sick leave shall b .P__,m_n.m_ and paid based on ,z:... q,Mm__. LH
work day when used, or the benefit is paid. m._...;.‘ these purposes, a period no
greater than ten (2) months may Le taken into account before using or
_ aitt boneht, .
_.uwaa:m_,wnmza: and sick lpave shalt be paid on the basis of an amuunt .___n”
less than the regular wage per hour carned by the n:__u_cwmw in the mant
the leave was accrued. For eniployees who receive B commisran oF ather
incentives which are not enrely at the employer's m.maﬂna,o:_. r.rr. total
crmunission or incentive carned during e .__“__Em._. shall WM cd....__..h.aaa by
-bwa (H2) wecks, 5o a8 to compute the regular wage per hour ,
_,j.mwn..mrhn_m a prabation period avthorized _._.u___ law be A.u.mEcFm“q_aF vacation
leave shall be accrued upon termination of sajd probation H:_JE_. is._._..ncn_..
any employee whe passes sald trial period shall secrue vacathon loave [rom
i date the job commences. . .
" ?ﬂ»ﬁfn ahﬁ__S___...m shall nnt claim the use of vacalion leave c:E ha ﬂﬂ.
acerued it for one yews Vacaton leave ghall be E,us_h_n_. amnually, in .m_._nr_ﬂu.
way &3 bu not interrupt the normal operation of the business, for which the
ernployer shall cstablish the eorrespanding schedule. N
i} Vacation jvave shall be enjoyed uninterruptedly; howewver, it tnay ._
[ragmented by agreemeab bebween the employer and the maﬂ_a“..w_r
provided Lhe employec enjoys 2 vacation of at least five (4} conseculive
working days a yrar. o
(j} By agreement hetween the employer and the empleyee, 3”5_3::..
of Lhirty (30) days of vacalion leave may be accrued. An employer who dues
net prant vacation |eave after sald maximum has _umm.: acerued shall grant
the Lotal acerierl until then, and pay 1he employes twice the eorcespuneling
salary lor the pering in exeess of sald maximum.
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(k) Upon wrilten runuest of the employee, the employer may allow Lhe
vacation leave by inclmle nun-working days comprised within the peried
during whirh Lhe vacalisng are to ke taken.

() In case the emplyyee ceases in the job, the craployer shall iquidate
the: total acverued until then in cash, aven if for less than a year

frn} Upon wrilteo request of the employee, The employer may zllow the
pariial liquidation of vacation leave accrued in excess of ten (L) days.

(n) The sick leave not used by the employee during the course of a year
shall be carticd over to subsequent years, up to a maxirnum of Rftoen (15)
daye,

{n) Execptin circumstances bevond the control af the employee, ho'she
ghall notify his employer of hisfher illness as soon as noticompliance with
histher regutar work schedule becomes a [oresceable fact, and not later
than the tlay of his absenrs.

{py The use of the sick leave is no excuse for failure to romply with Lhose
norms of condual validly established by the employer, such as attendanc,
punctuality, medical cortificates if the ubsence exceads two (2) warking
tlays, and peripdieal reports on contiming illness.

(q) Any employer wha requires the employees to wear uniforms shall
defray the expense entailed by the acquisition thereol. Under no circum-
stance shal) the employee be required in any way whatsoever Lo assume,
directy or indirectly, the total or partial cost, entailed by the scyuisition of
suth unilorms.

Fmployees whe upan the cffective date this Act hase been covered by
mandatory decrees that provide for holidayr with pay or minimum daily
enmpensation guaranlees, and {ur the payment of sperizl compensativn for
thaity overtime, shall continue ta enjoy said henefits as provided in § 246tnf
this title—.June 26, 1956, Mo, 96, p. 622, § 15; renumbered as % 12 on July
17, 1972, Nin, 114, p. 266, § 12; July 20, 1995, No. 84, § 5, ¥ Aug. 1, 1995.

RisTokRy

Text reletences,

Heferencer in Laxl "this Act” are to §§ 245 el +aq of thie Litla
Amendmeniy. 1035

Subsectivn {2y Act 1995 substilled “for cach industrs” with “af employees . ., a8
s e

Act 1195 arlded sebssclions (e Lhrough £l
Stalement of malives

Sec Lowr of Purrte Rit:

Jaly L 1985, No B4
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§ 2457 Mepealed. Act July 20, 1995, No. B, § F, cffl Aug. 1, 1985

1isTony

epeal.

: 'Ii':is seclion, which mwag derived frem § 14 of Acl June 25, 1156, Mo, 36, p, 12 rrm'i.:lr:'d fr
reviertn nf miimnn Eages by Ue Board, vacation and sick eare, and guaranteee miniman
WS )

Frar ta reprd, Uis seetian had boen amended by Acts Jone 2, 1428, Fe. 82, 10 LSHR R
14, 1960, Mu B, . LI6; Jure 6, 1967, Wo. 110, p. 348; June 21, 1968, Mo LIG . 204, % & -rf"ll}'
9, 1914, o 17, . 169, § 4; moumhorad as § 14 and wrended by Juby 17, 1973 Me. 114, p 265
Sepl 27, 1984, Mo, 21, p. 08, ¥ 5; and Juby 15, 1988, Ne. L0, p. 420, § 3.

ABNOTATIONT UNBER MANER § 2459

H i ; . L docroe, Lhe
I. Generally. In granling vacklion #ith pay and sich keavr in 2 man ﬂ'ﬂlﬂll':l' -
Minimurn Wage Buard is mul bonod te make elass firabisns within Uhe tegulatad indislry when
surh dotermiratinons Bnd eansislent support in the neimomie sfudy of Lhe bafnpee shect uf the
indgskry, Crrroceria Corona, Inc, o MUWB, W P RR TB4 (LT

§ 245q. Charges and deductions prohibited

Mo employer shall charge his employee who lives in or oreupies &
dwelling, house, lob, or tract of Jam! belonging Lo him.l any !.WE rental
whatsoever which he has not been already Jawfully charging said employee
on January 1, 1956, ner shall such employer increase the rent which at that
time he may have been eollecting from the employee; nor shall he demand
of said employee or deduel from his wages, any amount whatsyever fop
lodging, meals served, or services fornished in the course of the crnph:lsy-
inent, whether by the employer himself or by another persun or entity,
which he is not aulhorized te demand ol him nr deduct from his wages h}r
provision of a mandatory deeree in forre af the time ﬁﬁ 245 ot req. of this
bitle are approved. - ~fune 26, 1956, No. 56, p. 622, h 18, renumbered as
5 15 on.July 17, 1979, No. 114, p. 266; repamberv again as § 14 on July 20,
1905, Mo, 84, § 7, el Aog. 1, 1995

flhisToRY

Slalement of molive
Soe Laws of Purka Ricy.
July 2, 105, Na. B,

% 245t. Ewmployers” liabllity .
The cmployer shall abways be hoond 1o pay Lhe mirimum ®ages and tnl
grant the vacalion and sick leave whicl may Lie fixed by la_-.w, mandﬁtt_:r:;
decree, order of the ifvard, federa) wape order, or eollecHyve hargmnmﬂ
agreement, even though the employer uses, middlemen, agents, adjulsh_'!‘S.
conlracturs, or subcenfractors for the empluyment aof workers, '.ru‘lthuut
prejudice Lo the obligation which such middlemen, apents, adpsters,
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conlractors, or eubeontrartors shalf also have with regard to the payment
of 2aid minimum wages and the granting of vacation and siek leave.—Junne
26, 1056, No. 35, p. 622, § 19, Junc 21, 1968, No. 116, p. 266, § 7
renumbered as § [6 on July 17,1979, No. LI4, p. 266, § 16; Sept. 23, 1983,

Ne. 21, p. 408, § & renumbered again as & 15 and amended on July 24,
1095, Mo, B4, § B el ﬁu.lg'. 1, 1945,

HIsTURY
AmendmeniFz— 1995,

Arl E395 debebad "Ly opmply with Lhe petvisiong on minimum compenssting garar hoas®,
changed *he” 1o “the ewployer”, and deleled “esempliance with Lhe provisions an mingnum
oompenealion puarantom’,

§ 2453 Homework regululion

The Board b hereby empowered, through order to Lhat efect, to
regulate homewark whenever it shall deetn it necossary or proper in order
o prevent frustration or evasion of §§ 246 et seq. of this titly und to
safeguard the minimum wage fixed in §5 245 et seq. of this title, in a
mandalory decree, or in an order of the Beard for an industry which is
carryipg oot homework The order issecd by the Board shall become
effective fiftean (16) days after it= publication in & newapager of geaeral
circulation in Twerte Rico. —June 26, 1956, No. 96, p. (22, § 20, reoum-
bered as § 17 on July 17, 1979, Mo, 114, p. 266, § 1T; renumbered again as
§ 16 on July 20, 1995, Mo. 84, % 9, off. Aug. [, 1995

§ Z45L Standerds gel by law; contracts subject to decrees; wage
treductions

{a} [n no industry shall there be established minimum wages or vacation
or sick lcave less than what is fincd by law in Puertn Rico for the indusiry
in guestion.

{b) Any coflective bargaining agreement, award, or other labor contract
whereby 2n employee agrees Lo accept lawer wapes or vacabion and sick
leave less than what is fixed in a mandatory decree, an arder of the Roard,
or a federal wape order, shall be void.

(e} Mo reduetion shall ba marde in the wages of those workers who, on the
clfeclive riate af this Act, or of a mandatory decree, an seder of the Board,
or a federal wage arder, are receiving, by virlue of a collective bargaining
aprecmenl, conciliation act, arbibralion award, ar any ather labor contract,
wagrs highet than those faed in §§ 245 of seq. of this title, or i said
dectee, arder of lhe Board, or (e:deral wage order, while such apreemenl,
arts, awards, or contracls are in force.—June 26, 1956, Mo, 96, p. 622, § 21,

Juse 21, 1968, No. 116, p. 286, § % renwmnbered as § 18 on July 17, [974,

A4
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Mo, V14, 1. 266, § 18: Brepk. 83,1959, No. 21, p. 408, & T renuenbered again
ax 8§ 17 andd armepded on JJuly B0, 1995, Mo, B4, § 10, e Aug 1. UG5,

fhsrony
Texl exlerences, )
Hefeyrarn tn “this Arl” fa suborclion [0) 55 W Ael July 2% 1995, Mo, B4 el Aug, L, 13%a.
Amrerdoieats. [R45,
Subcprlion (a) Ack 1995 simonded this subsoection prnerally )
Subreclion {: Acl 1H45 delebed “misimum compersation guarantees’ akd chaoged “which
ape ihlerine to Lhnss' b Yloce than whatl is7

§ 245u. Special pecmils for disahtlity

For any industry in which a minimum wage has boen fined by §5 245 et
seq. of this fitte, or by mandalory decree or mrier of the Board, the
Secretary of Labor and Human Resonrces may issue tn any worker whnsn
carning capacily may be impaired by reason of age. physical disability or
injury, or for any olher reason, a sparvial permit agthorizing his empleyment
for a wage Jower than that fixed in §§ 245 el seq. of this title, ot in a decrec
or order of the Boanl, but in no ecase shall ssid wage, which shall be faed
in the permit by the Sccretary, be luss than filty (60) percent of the
minimum rate fixed for the Lrade or occupation invnlved —June 26, L1356,
No, 86, p. 622, § 22; June 23, 1977 Mo, 100, p. 225, § 1, renumbered as § 10
on July 17, 1979, No. 114, p. 266, § 19; renwnbered again as § 18 on July
20, 1995, No. 84, § 11, eff. Aug. L, 1395

§ 245¢ Special permits Tor apprentices

Any person may be employed as 8n apprentice, subjeet o the following
Provisiing:

{a} "Mhe employer shall firat nbtain from the Secrelary of Labﬂ‘rlﬂ-ﬂd
Human Resources a sperial permit selling forth the worling conditinns,
and the said permit shall be valid for the period determined by the
Seerclary aceording to regulations approved by him to that nl‘{‘ech

(b} The woge ta bo carned doring the apprenticeship period by any
person eryployed as an apprentice shall nol bn less than Ly (60 [“!Tt'?{“-
of Lhe minimum rate fixed in §§ 245 et seq. of this Lile, 0 the decrlee, ur in
Lhe oriler of the Roard applicable Lo the trade, nccupation or work involved
in sich apprenliceship.

{r} The provisims of the [eregoing subsections shal] not a_ppl}- T.IJI Lhr.‘,
pmployment of any person as apprentice nnder Hhe sponsorship, ad_rmms-
tratinn, or supervicion of the Apprenticeship Council uf Pur!'il.n Rico,
which case, the said couneil shall determine the working comditions.
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T.29 & 245¢ LABOR Ch 11

§ Z{5y. (I caoperative oreganizalions

In the case of workmen or other cooperatve asenciations or urganiza-
tions, the advance or payment made Lo the cooperative asseriates or
membirs for work done i the cooperative and chargeabie to the prubits
they are Lu reeeive therefrom, shadl nol be less than the minimuem wage rate
fixed by §4 245 et seq. of this title or by 3 mandatary decree or an order of
the Heard for the occupalion in question ang there shall be granted the
enjuyment of the vacations and sick leave established by decree or order of
the Boarl.—June 26, 1956, Na. 96, p. 622, § 26; June 21, 1468, No. 118, P
266, § %, renumbered as § 23 on July 17, 1979, No. 1i4, p. 266, § 23,
renumbered again as § 22 on July 20, 1995, Ny, 84, § {3, &fl. Avg. 1, 1995

§ 247z, Avthorily of Caurt of First Instance

Authority is hereby vested in the Courl of First Instance of Puerto Rico
to take engnizance of actions institubed for the commission of the elfenses
extabliehed in §§ 245 et seq. of this tile. Such cises shall be heard by a
court williout & jury and it shall be the duty of the Secretary of Juslice to
prisetute the pertment indictments.—June 26, 1956, No. 9%, p. 622, § 27,
renumbered as § 24 an July 17, 1978, No. 114, p. 266, § 24, renuembeced
again as § 23 on July 20, 1995, No. 84, § 13, off. Ang. 1, 1995,

HisTort
Cudificualiun,

'Buperisr Cowrt” was changed lo “Courd of Firet | nstance” pacsuant ba Mrore Plan 0. 14
of Joby 2R 1984, kmown ax Che 13056 Jndicery Act™, §§ 22-2%n of Titla 4,

& 24f. Injunciion and nther procecdings

It shall he the duty of the Secrelary of Labor and Huwinun Resourees,
perzonally or through his duly authonized agents, 1o enforce §5 245 et seq,
af this ttle and all the deenees, orders, rales and regulations promuljrated
herunder. Tu this end, whenever, ia his apinion, any employer Is violating
or conlemplztes {vielating) any pravisions of §% 245 et soq. of this Litle; or
has done or is about to do any act prohibitrd by &5 245 ot soy. of this titke,
or b¥ a decree, order, ntle or regulation; or has failed, omitted, neglected,
or refused, or is about bo Fal, omit, neglect, ar refuse to perform any deky
imposed on him by §§ 245 et seq. of this title, ar by a dearee, onler, rule ar
regulation, the Seerctary of Labor and lluman Resourcer may instituate
injunetion or any ather proceedings Lhat may be neerssary [to} affectively
o enforce (he grovisions of §§ 245 cl seq. of this Litle and the docrees,
arders, rules or rogulatione promudgated hereunder The Conet of Fhrst
tnstance rball have authority Lo heor and decide all the aforesaid ae-
tions.---June 26, 1906, No 86, p. 622, § 28; Jupe 28, 1977, Mo 106, po 225,

48

Ch. 11 MINIMUM WAGES T29 § Min
§ 1), renumbered as § 25 on July 17, 1970 No, 114, p. 266, § 25; renum-

bered again ax § 24 on July 20, 19485, No, B4, § 13, off. Agg. 1, 1585

Hismny

Codific ndivn.
“Buperior Courd” wras chapgmd I "Court. of First Instanea™ purseant e Rearg, Plan Mo LA
of July 28, 1984, kmoen an Lhe * 1994 Judiciuomy Ael'”, §8 22230 of L5 4

§ 248a. Judicial review

{a) The findings of fact at which a Minimum Wage Cormmitbee, acting
within its pewers, may arrive shell, in absence of fraud, be concluzive, Any
purson apprieved by any mandatory deeree or ondne issued Liercunder inay
file & pelition for ils review wilth the Supreme Crourt of Puertn Rico within
the berm of filteen [15) days fbowing the date of publivation of an erder or
notice of Lhe Bpard inforining of the approval of a dicrec in / newspaper of
general circulation in Puerte Rice. Various pelifons for review nay he
joined in a single action when the questions raised therein are idenlical.

(b) The Court rnay affirm, annul, or remand te the Board the decres or
order ghjerked tn for further acton; but the annulment ar remanding of »
decree shall only be on the prounds that the Minimum Wage Commnittee
acted wilhout authorily or ubtra vires, provided said guestion has heen
cxpressly and limely raised hefnre the Commitiee and later before the
Board; ar before the Board in the memerandum provided fnr by § 2458 if
the petitioner 4id not have the oppartunily to bring it befere the Committce
ariginally; or because the Hoard acled wilhoub aathavity or ultra vires, il
the guestion was expressly and appropriately raised before the Bnard
throagh a2 metion lor reconsideration; or becawvse the dreree was proqured
through {raud.

{c} The annulmenl or remand of an order shall only b on the grounds
thal the Board acted without suthority or ulira vires, Provided, That the
queslion was expressly and appropriately raised through a molion for
reconsiferation before the Brard, or because the order was procured
through fravd.

{d) The Board may cousider A meton for reconsideration in connection
with an order or decroe if sech molion is fled before the Board with Lhe
first ten {10} days fotlowing the publication of the oriler or notice inlnrming
about the approval of the decree, If Lhe pelilionsr is not in agreement n:iLh
Lhe decisien of the Board, he shall have a term of len (10} days, reckomng
{rom the date the derision was notified to him, to file the petition for review
provided in this section before the Supreme Court of 'uerdo Rico.
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§ 240d. Limitalion of actions

{2} The right to inskitule an action to recover wages which an employes
may have against his emplayer under $% 245 ct seq. of thia title, wnder the
mandatory decrees herstofore or herealter approved pursuant to its
provisions, under Lhe orders promulgated by the Dnard, or under any
cantract, agreement or law, shall prescribe upan the lapse of Lhree (1)
yoars. For the purpose of the preseription of such action the time shall he
rechoned from the duate the employes ceased in his employment with the
employer. The limitation of aclivns abovermentoned shall be Heeantinned
and zhatl begin to elapse again for the recovery of the indebled wage from
the employer, judicially or extrajudicially, by the worker, his representative
or officer of the Department empowered to do 20 and for any act of
acknowledgment of the debt by the employer,

{1} Where the employse is working with the employer, Lhe elaim shall
intlude only the wages to which the employee may be entitled, on any score,
during the last ten (10) years immediatzly preceding the dale on which he
may institute the judicial eetion,

(c} In the event the employce has ccased in his empluymant with the
empleyer, the claim shall include only Lhe last ten (10} years immuodiately
preceding the date of his ceasing.

{d} In eanncetion with the Bmitalion of actions provided in this section,
a change in the nature of the wurk of the emplayee shall not constitute a
novating of the conlracl of hire,

(e} The provisions of this section shall in no wise affect Lhe rases already
filed in court or that may ke filed within one (3} year after §§ 245 et seq. of
this tile take effect.—June 26, 1956, Nao. Of, p. 628 § 32; June 6, 1987
Ma, (06, p. 342, § I, renembered 25 § 28 on July 17 1878, Ma. 114, p. 2668,
& 29; renumbered apain as § 28 on July 24, 1995, Mo, 84, § 16, efll Aupg. 1,
1435,

§ 26e. Perrons encluded

{2] Sactions 245 et seq. of this Litle shall nol apply to:

{1] Persons employed in the domestic service in a family residence
with the exception of chawlTrurs,

{#) persanr employed by the Government of the United States af
America nr by the Government of the Commonweallh of Poerte Rico, with
the exception of these agencies or instrumentalilics of the latter which
oparale as private businesses or entarprises;

{3 persoms emplayed by municipal governments; and

{4} artizans employed by artisan-employers in artisan workshnps,

r

Ch. 11 MIKIMLUM WAGES T.x9 Hy

{b) The provisions of §§ 246 et zeq. of this title shall nol apply ta
muanagers, execatives and professionals. The Boeard shal! define sajd terms
by regulation —June 26, 1956, No. 96, p. 622, § 34; July 21, 1960, No. 142,
p. &5, renumbercd as § 30 on July 17, 1979, Mo, L14, p. 266, § 39,
renumbered agaim as § 29 on July 20, 1995, No. 84, § 1T; June £9, 1936,
Mo B0, 6§ 1.

HisToay
FEdiloe's noles
The Epanish sersion: of Acl 1996 intluded (b thin amendment Lhat the scrioshops fesed 1o e
certifingd according Ly 58 1205 ol seg, of Tilke 18, but the official Kngilsh tranatation dom not
menlion This cequirement
Armendmenin— 119
Act 1056 added chusc (47 L sulsecton (a)

Eectivenans.

Savtion 2 of AclTynn 25, 1996, No. A, provides: “This Act [shich amended this section] shall
tnke efTact irarediately after s approval, hattever, artisan-emplopees why o working for
riisan cmployers an the date of approvel of Lhis Act (hune 29, 1996), shall conbinoe enjoying
the benefits already aequired under mandatory desme”

Btalemenl of motliven.
Ges Laws of Pusrta Rigo;
June A, 1946, No. 00,

§ 246L Righd to atrike and to cotlective bargainitipg

Nothing herein conlained shall authorize government officers or courta
of jestice to construc 4§ 245 el sen. of this title in the sense of limiting,
reslruiniog, curlailing of in any manner impaiting the right to strike and of
picketing which laberers have for procuring thrir economic bettenment, or
the princigle of eolleclive bargaining —June 26, 1956, Mo, 36, p. 623, § 3,
renembercd as § 31 on July 17, 1979, No. 114, p. 281, § 31; resumbered
agdin as § 30 an July 20, 1995, No. 84, § 17, eff. Aup. 1, 1955

§ 246g. Coopcration with Federal Government

The Secrotary of Labor and Human Resources is hereby authorized and
empowered to furnish such faglities and other assislance as may be
requested by the Secretary of Labor of the Tlnited States or by Lhe Wage
and Hour Administrator in conneclion with the applicatien to Puerln Rico
of the Federal Fair Labor Standards Act nf 1938, a0 amended. —~June 26,
1956, No. 96, p. 622, § 35; Jene 23, 1977 Na, 100, p. 226, § 1; renumbered
as § 32 on July 17, 1979, Mo, 114, p. 2686, § 32; renumbered again as § 3
on July 26, 1995, Mo 84, § 17, off. Aug. 1, 1995,
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T2 § 24ba. LAHOR Ch, i1

& 246h. Gencrel definitions

In &% 24% el sen, of this title, the following definitiuns of words and
phrases used herein shall be aceepted, unless otheredse dedueed from the
cantext hereol:

Agricultiere — [nciudes agriculture in all its branches, and, among nther
things, the following agriegltural activilivs:

{a] Cultrvation z2nd tllage of the soil

(3) The: suwing, rultivation and harvesting of any farm ur horticutural
crup, including, among others, sugarcane, coffee, tobacvo, pineapplus,
vegetables, eercals, fruits and legumes,

{c} The sowing, cultivation and felling of Inmber trees [sidwirulture}.

{d) The sewing, cultivation and production of Aowers {Aorculbure).

{e} Cable raising and dairy {dairying).

{f} 'I'he raising of any other kind of eattle, including swine, poats, horses,
shecp, and fur-besring animals.

{g) Avieuliure and apiculture,

{(h) The sowing, cuitieation and cutting of pasture.

(i} The growing of any crop with agueous sotulion in gravel or washed
zand, withau! the use aof soil thydroponics).

The lerm “agriculture" also comprises any work carried out by an
employer on a fam or estate as incidental to the ahbovementioned
agricullural activities, including maintenance work in connectign with the
farm or cstate, the implements or equipment thereof, and the preparstion
of the products {or marketing in their natural state, or their delivery to the
warehouse or the market, or to earriers for transportation b the market,

Comsmilee —Means Minimem Wage Committee.

Fmployer —Inclodes every natural or artificial person of whatever
nabure whn or which, whether or not for profit, employs any numkber of
laburers, workmen or employees, or allows them to work for compensation
af any wort.; and inclutles the chief, dirortor offical, manaper, officer,
managing partner, adminisirator, superintendent, supervisor, foreman,
overscer, agent, or representative of any such nabural or artificia} persnn,

Laber conditions—Includes wages, working hours and any other con-
cition related with the services rendercd by workmen to their employers.

Mandolnry decree. —Meana a decroe fining minimum wages spproved by
Lhe Minimurn Wage Board ender the provisions of §§ 245 ct seq. of this
litle or of Azt Mo, 8 of April 5, 1041

To emtployy. —Means Lo compel, tolerale or permil. anyone th work.

Industry —Moeang any ficld of cconnmic activily and embraces agricul
ture, silviculivre, and fishery; mining: ronstruction; manufacture; whole-
sale and retail trade; Gnance, insurance and real estate business; transpor-
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Ch. 11 MIN[MUM WARES T20 § 246)
Latiun, commanieations and other utilities; and personal texcent domestic),
professional and remmercial services.

Manufactnring indvstry—Includes cvery wark, fabor or service done
vr rendered for the fabdcation, constructon, ereation, assembling, or the
fina! conversion of one ar more preducts inte Gnished goads.

flrard, . Means the Minimum Wage Board,

Workmau, sraployer, or biborer—Includes every porson who exercises,
pesforms, or carries aul any arl, brade, employment, or worll under the
orders or for Lhe benefit of gnother, on the hasia af 3 confract of hire of
services, or for remuneration of any kind or an express or implied promise
Lo rereive same, in any industry.

Foderal arder or federad wege orler—Menns an order [eing minimum
wages {or an industry in Puerto Rico under the provisions of the Federal
khir Laber Standards Act of 1938,

Chairntan - Mrans the Chairman of the Minimum Wagn Hoard,

Froduelion o a commercial seale.—Means production for sale on the
market in the normal course of husiness, in quandibes and ab the prices
Justifed by the eperalion of a ptant, establishment, factory, machinery or
machinery asseiobly with capacity to carry out the main functions invelyet
in the pruduction on a commercial scale of 3 manufuctured article

Water irrigators.- -Includes those field workers whe direct or contrul
wiler for irrigation in Uh: sugarcane field.

Whage — Includes salary, wage, amd any sart of compensation, whether in
mondy, ond, services, fzcililies, or a combinalion of any uf them; hut it shall
inelide toney only in the case of the minimuem wage prescribed under the
prvasions of §% 245 et seq. of this ttle, unless otherwisc provided or
aylherized by the Board,

Mintmwm wage fireld i §§ 245 ot seq. of this title —r "minimum wagn
fixed”, or "logal minimum wage™ shall comprise the minimum wages fixerd
by §% 245 et seq, ol this Litic in § 245h of this Htle, as weli aF the minamum
wages herefolvre or hereafter fxed by mandatory deerees.—Junc 26, 1056,
Mo, U6, p. 622, § 3, renumbered as § 33 and amended on July 17, 1974,
No. 114, p. 266, § 33; renurnbered again as § 32 on July 20, 1995, No. 81,
§ 17, el Aueg, 1, 1995

& 246j. Autharily to wnend Lhe debnitinns for indusiries and indusiry
divisinns
Besides the power vested in it by § 245j(4) of this Gtle to r}Pﬁm:
imlustries, upion establishing proceedimgs for Axing or revising mininutn
wapes and estahlizhing the right to enjoy vaeation and sick loave, or for the
revision of the provisions regarding minimum compensation guarantecs
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T2 § 246k LADBOR Ch. 11
fced in Ehe mandatory decrees promulgated nwnder Act No. 8 of April 5,
131, as amended,nf this title, Lhe Board may amend the definitions of the
indusiries or industry divisions whenever it may deem it nocessary to
cordormn the same bo the inlecpretations, variations or athendments of the
vorrespareding definitions canlained it a (ederaf wage ordar. The Baard
tay mint, liowever, amend A definition in such a way as to bring aboot an
inereasr or teduelion of bhe minkmum wagr fixed by §% 245 et seq. of this
title, by a [ederal order or by an arder or by an orider or decree of the
Buard, without complying wilth the proviziens of §§ 2451, 245§, 245k, 2451
and 245m of this Gtle.—June 26, 1958, Mo, %, p. 622, § 38 June 21, 1R,
Mo, 116, p. 226, § 11, renambered &5 § 34 and amended on July 17, 1979,
Mo, 114, p. 266, § 35, Sept. 23, 1583, No. 21, p. 408, § B; renumbered as § A%
on July B0, 1995, No. 84, & 17, effl Aug. 1, 1995,

§ 246l Saving clawse

(ra}] [Hepealed ]

[(t1] Mathing provided in §% 245 »f seg. of this Litle shall have the effvet
tf reducing any minimwm wage rate fved by a mandatery decree in forea
or approved as of the date this Act Eakes effect.

{{e}] Mothing provided in this section shall deprive the Supreme Conrt of
authrrity Yo canaider and decide any petibion for review under Act No. B of
April 6, L04]1, e amended, which may be pending hefore said court on the
day this Act takes clfeet,

[[d)] Motwithstznding the repeal of former §% 6, T, 8 and 37 of this act
185 2450, 245, 245¢ and 246i of this title), if there exisls ak the prasent time
any industry of thoze mentioned in the repealed sections which is not
covercrl by any mandatory decree of the Minimum Wage Brard uf Puerto
Ricu, federal wage ormder or by any other act, the provisinns of said sectinos
regarding such industry shail continue in &l force and cffect, in all Lheir
terros, unhbl the Bpard detorminps atherwise—June 26, 1955, Ma. 96, p.
622, § 40; June 23, 1971, No. 75, p. 266, §% L, 2 renumirered as § 36 and
aminded on July 17, 1979, No 114, p. 266, § 37; Scpl. 23, 1883, No. €1, p
408, & 4, remnnbered a5 § 35 and amended ap July 20, 1595, Mo, B4, §5 17,
19, el Aug §, 5085,

HisiuRry
Amendmeniy— |93
Suhseckinn (2]: Art (9% repestod this sabstelion snd redesignaled Uie toxt of subseLions
o} (e) @a Ha) () withoyl fodesignating The Iolters.
Elecliveneny.
Thir eMs-live dJale wuf This Arl, menbionsd Wroughoal ks secion, refers tn Ark Aug. 1, 1995,
Mo B4

Ch 11 MINIMIIN WAGES T29 § 247

§ 2468, Scparable clause

IT any clause, paragraph, article, section or part of §5 246 et 5o, of this
Lithe: 15 adjuclged uneonstitulional by a court of enmpetent jursdiction, sadd
Jutdbgment shall nul affect, impair or invelidate the comainder of this act, but
its efTect shall be [onited to the clawse, paragraph, article, acetion or part nf
this act so declared uneonstitutional —lune 26, 1956, No. 86, p. 622, § 42,
retwmbered as § 3B onJuly 17 1975, Na. L14, p. 260, § 3% renumbernd as
§ 37 on July 20, 1995, Mo, 84, § 17 eff. Aup. 1, 1595

§ 246m. Repenaled, Act July 20, 1595, No. 84, § 5, efl Avg. |, 1595,

HisTyay
e penl
W section, dorved from § 43 of Aot Moo %G of Juns 2R, 190, provided for revininn of
minjmun wages hy Lhe Beand, vacation and sick Teaws, mrd guarentoed minimuon seagos
Brfore repeal, this naction hed been ronumbered as § 34 on Juky 17, 1973, Ma 114, ., &6
§ 40,

§ 247 ¥Vesied rights

MNeither the ininimutn wage nor the vaeation or sick leeve acerval rate of
any employee shall be reduced as of the eflfective date of this Act, is crtitled
by virtue of a mandatory deerma, to 3 minimum wage or gn acerual rate of
either leave, greater than what is provided in §% 245 ot meq. of this title
Mor shall said employee be required o work a number of houea per month
fur leave accrial purposes, greater than what is provided in the mandatory
decree, as of the elfective date of this Act Hewever, all uther aspects of &
mandatory decree, than those previously stated, shall Le governed by the
provisions of 3§ 245 ot seq. of this title.

Any unused sick leave aecerued under a mandatory decree which exceeds
fifteen {15} days upon the efiective date of this Act, may be liguidated by
agreement between the employer and the ermployec.

Any employee who works in an indusiry which on the cifectve date of
this Act is eovered by a mandatary decree which provides for the perictdle
lifuidation ol sick leave aceruer] in excess of certain levels provided Lherain,
shall retain his right Lo said lLquidation under ihe previously existing
terms, provided the emplayee agrees to said liguidation.

Any ernployes who ab present or in Lhe fulure works in an induatry for
which a mandatory docree provides a mindmum wage greater than the
fetleral minimum wage in effect on Lhe eifective date of this Art, shall be
guaranteed the minimem wage which most benefts the employee -—July
20, 19495, No. 34, § 20, eff Aug. 1, 1095,
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T2 & 211 LABOR Ch. 13

HistoRy

Text referehees,
Aeferenced to “thin Act™ are in Aet Jaly 20, 199G, Mo B4, o, Aug. 1, 1996,

Codificalion

Article: 20 of Azl July 20, 1295, No. 4, even though it does oot form part of Acl June 26,
1956, Mo, B8, p 522, bas baen dassifed i thia chapler bevage of the partieence of i 1935
amerdmenls to Arl 1954

Blalement of mot{ves,
B Lawa of Puerlp Rice:
July 20, 1995, No. 84,

Chapter 18, Working Hours and Days
SECTINN ANALYRIS

Z1.  Working hours—Per day and week

212, —Regular hours

27241, ~—Flexdble work schedula

274, —-Extra wages for extra hours

275, — Constructbon of labor contracts

21, —Weekly wage as covering regular hours

277. —Monthly wage as covaring regular houre

278. —Piecawork; extra hours

279,  —Construction and improvement work; extra hours; preserip-
tion on claim

280. —Consolidation of payment for regular and extra bours vaid

281. —Waiver of wages [or extra time prohibited ’

282, —Claims af employees; damages, compromise; intervention of
mediators

283 —Tusting notice of work howrs; printed models

284. —Payrolls roade and kept by employer; subject Lo inspection

285, —-Occupations subject to law, excepbons

286. —Hegulationa by Secratary of Labor and Human Resowrces

287. —PFenallcs

288 _—Definitions

§ 271, Working hours—Per day and weck

-Eight (8) hours of work constitute the fegal workday in Puerto Rico.
Forty (40) haurs of work constibute a workweek.-May 16, 1948, No. 375,
p. 1254, § 2; July 23, 1974, No. 223, I'art 2, p. 161, § 1; July 20, 1895, Ma. 83,
§ 1

Ch. 12 WORKING HOURS ANU DAYS T & 202a

HisTony
Amrndmenls— 1995,
Act 1995 amended this rection generally.

Statement of molhe,
v Tavax of Muerto Rico:
July 28, 1995, No, B3,
Applleability.

G tion 6 of Acl July 20, 1993, No, BY, (wovides: “Tbe provisions of this Act |this chapler}
with regard Lo the meaning and acope gf Lhe Lerms "warkday”, ‘'werkwond’ and ‘perisd for
laking mealt’ also apply 1o the Mandatory Decrees of Lhe Minimurm Wege Board of Doerlo
Hico sl in effocl, npproved under the repealed Aol Mo, B of Aprt &, 13941, px areended [former
15 211 ebsey. ol thix hitla), wiich montain norms Lo regatate compenantion far overtime and for
the peritds for Laldng meals "

§ 272. —Rezular hours

Hepular working hours are eight (8) hours during any workday and forty
haurs (40) during any workweel.—May 15, 1948, Ho. 373, p. 1254, § 3; Tuly
21, 1974, No. 223, Part 2, p. 101, § 2; July 20, 1995, No. B3, § 2.

Hurony
Arriend menkts—1996.
At 1945 substiyted “perind of taanty-foar consecutive hours,” with “werkday.”

Slatement of moliven.
Bee Lawt of Puarln Rieg:
Juty B, 1795, Na, B3,

§ 272n, —Flexible work achedule

An alternate or opbonal Aexible work schedule may be estahlished salely
by agreement between the employee and the ermnplayer, which wil] ailow
advancing or delaying the hoor to begin the workday and the perierd
assigned for taldng meals. This houriy work scherule shall be completed
ronsecutively, without Eractoning it. The aforesaid may be interrupted only
for the paritd of time provided for or apreed upon lor taking meals as
estalilished Ly law Any rueh apreement ehall alse provide for a rest perind
of not less than twelve (17 cansecntive howre betsween daily work sched-
ules. When these requircments are complied with, those hours which arc
the result of baving advanced or delayed the work schedule or the time for
taking mecals during the workday shali not Le deemed as overlime.
Nevertheless, these hours worked during the periods reserved for rosting
or for faking meals and those hours worked in excess of the daily 8-hour
wortulay or the 46-hour workoeeek, shall be deemed to be and paid for as
avertimea, as provided in this chapter—Mazy 15, 1948, No. 379, added as § 5
on July 20, 1505, Mo R4, § 5
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