
 

United Staus Department of Justice 
United States Mmbals Service 

1- AGRE'SMENT 'NUMBER ll. mBcrIVEDATE 
. 79-O7'()()()6 11/Ot106 

4. ISSUING OFFICE 

UNITlID STA TBS MARSHALS SERVICE 
WIT/llESS SBCURITY AND PlUSONBR OPBR.ATlO'NS DTVrSION 
PROGRAMS AND ASSJSTANce BRA"NCH 
WASH1NGTON, oc 20S31H 000 

6. APPROPRIATION DATA 
lSXI020 

7. 8 .. 
ITBMNO. Stll'PLIBSISBRVrCES 

This agreement is for the bousi!Jg, 
safeJcceping. and subsistmlce of 
federal pritlODm. including S!i:ardl 
I:t'llnrftortation services to rilCQiea1 
faol1 %.nand U.S. Courthouse, in 
accor ce with the contents set 
forth bQein. 

The Local GoVernment shall be 

  

IDtergo"VemmCJltai St.. ..:e AgreeJllent 
Housing of Federal Prisoners 

3. REQUEST FOR OETENTJON SERVICES (R.DS) NO. 
06-169 

[ Paaelof9 

S. LOCAL OOVERNMENT . FAClLmlcoDE(S) 
I 617 I 

NMreANDr- i 

ADDRESS Brooks County Sheriff's Department 
I 

·Brooks County Jail 
901 County Road 201 
Falfurrias, TX 7·8365 
~ 

Contact Person :Baldc Lozano, Sheriff I 
Area Code & Telephone No.~ .(361) 325-36r6 

I 
II. 10. It. 12-

QUANmY UNIT UNITPRIC~ AMOUNT 
I 

ESTIMATED ! 

USMS FIXED ' ESTIMATED 
PRISONER. ~IEM! 'ANNUAL 
l2AYS. PAYMBNI 

7,300 PDs $46.00 $335,800.00 

BSTIMATBD 
GUARDHRS 

I 

·GRs 4,800 $13.97 $67,056.00 
reimbursed by the Federal Oovernment 
at the GSA Federal. Travel Regulation 
mileage rate~ 

I 

. 13. AGBNC'V C£RTIFY1NO 14. NAME A"NO lTrLE OF LOCAL GOVERNMENT Al!ITH01UZIID TO 
To 1M buI ofmy btt)W/edgc and heliJl{. tiDla 

SIGN AGREBMENT ' 
sublllillMl ill RJppfJrl of this tll1'MIIU!1Jt /$ uw altd ~d.!~ ll..~tJ. -0 i, t:orrccl. llluiDt1IIIrIeIt has been dilly GUthDriztttJ 
by the goYmllng bD4y olth~ iMpart_t IIr A;pncy .NATURE DATE' 
dIId tht TAJxzrlnmll or Azency 1IEREfJ.' WIllA &title. Lt'2.~n 0 ~her(++ A.LL PROVISIONS BET FORTH . 

NAME (1Ypt DI' !>r/Ill) TITLE 

15. PRISONER TYPE TO BE INCLUDED 16. LEVEL OF USB 
UNSENTENCeD $BN1ENCBD CJ Minimum (0-249-) 
r8I Adult Male r8I Adult Male o Mediwn (250-999) 
~ Aduh FmJlle Ci!I Adult l<'cma1c Ii!} Major (1000 +) 
o Juvenile Clluvenile 

: 181 ICE 181 BOP 

17. NAME OF AUl'H01tIZJNOOF~)ClAL 

Jackie '"'- .L:>.. ill",.,.,..,...",tive Amement SDeclalist 
NAMErr~~ NOV _ 'J 2006 oj 

OA.TE: 
(S~URE OF C«11jJRACTING OFFICER) 

./' 
PRIOR EDTTIO"NS ARE OBSOLBTE.AND AR.E NOT TO BE USBD . FORMUSM 241 

(Rev. 3199) 
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3. The Local Government agrcc:s to notify the United States Marshal (USM) as soon AS possible orall emergency 
health care provided to UBMS prisoners to include when removal from the facility is required. 11u: Local Government 
must obtain prior authorization from the USM for all other health care ~ces required outsi.de the facility. 

4. All health CB.t'C services tn be provided outside th~ tilcility for USMS prisoners will be in accordance with USMS 
Publication 100 (Prisoner Health Care Standards). . 

5. When a federal prisoner iB being transferred from the facility by the USMS, adequate prescription medication will 
be provided by the facility to accompany the prisonct'. Due to USMS airlift t'eCiuirements, female prisoners will be 
provided a 7 day supply of medication and male prisoners will bt provided a 3 day supply of medication. 

6. The facility will have in place an adequate infectious d:i8ease control program which 'includes testing all prisoncr!i 
for Tuberculosis Wi soon as possible upon intake (not to exceed 14 days). 1B testing will be accomplished in accordanoe 
with the lattst CDC Guidelines and the results will be OOcl.\Jl1Cltlted on a Penn USM 553 as well as in the priMmer medical 
tccord. The facility agreeg to i1IlII1llCliately notifY the USM of any cases of suspected or active 1B 50 that any scheduled 
transports or productions can be delayed until the prisoner's TB status is vcified by a physician. 

7. Medical records must 1l"avel with thc fedet1l1 prisoner. If medical records ate maintained at a medical contractor's . 
facility, it is the detention facility's responsibility to obtain them before a federal prisoner is moved. Upon notice by the 
USM that a federal prisoner is being transferred from the facility, the facility medical staff must complete and provide a 
Form 553. 

8. Federal pri&oneI'fi may be charged a co-paytncnt for medical services provided by the Local Government, but such 
charges must be adminisbm:d by the Local Government in accordance with Public Law 106-294, the Federal Prisoner 
Health Care Copaymcnt Act of 2000 (Title 18, 4013d). Specifically, all fees charged must be authorized under state )awj 

be the l!I1Ille amount paid by state and local prisoners, for oare not Iip=cifically excluded by federal law, not applied to 
indigent prisonm, and levied only after federal prisoners have been. aiven 30 days prior notice by the facility. 

ARTICLE IV - RECEIYlNG AND DISCHARGE 

1. The Local Government agrees to accept as federal prisoners those persons committed by fcdcnt1 law enforcement 
officers for violations of federal1aws only upon presentation by the officer of proper law enforcement credentials. 

2. The Local Government agrees to release federal prisonm DIlly to law enforcement officers of agencies initially 
committing the prisoner (i.c., DEA, BleE, etc.) Or to a Deputy USM. Those prisoners who are remanded to custody by a 
USM may only be released to 8 USM or an agent specified by the USM of the Judicial District. 

3. The Federal Govcrrunent agrees to maintain federal prisoner population ltwels at or below the level established by 
the facility administrator. 

4. Federal prisoners may not be released from the facility 01' plaoed in the custody of state or local officials for any 
reason except for medical emergency situatiom. Federal prisoners &Ought for a state or local court proceeding must be 
;u;quired through & Writ of Habeas Corpus or the Interstate Agreement ofDetainers and then only with the concurrence of 
the: District USM. ' 

5. The Local Government aiftts to notify the USM as soon as possible when a federal prisoner is involved in an 
escape, attempted escape, or conspiracy to escape fron. the facility. 
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ARTICLE Y -WOD OF PERFORMANCE. 

This a~eemcnt &hall be tn effect indefinitely until terminated in writing by either party. Should conditions of an unusual 
nature occur making it impraotical or undcsimble 1:(l continue to house prisoners, the Local Government may suspend or 
restrict the use oftbe facility by givini written notice to the USM. Such notice will be provided thirty (3D) days in 
advance of the effective date of fannal termination and at least two (2) weeks in advanoe of a suspension or mtriction of 
use unless an emergency situation requires the immediate relocation of pri$01lcrs. 

A.lUlCLE VI - PER DIEM RATE AND ECONOMIC PRICE ,ADJUSTMENI 

1. Per diem rates shall be established on the basis of ac1l1al and allowable costs associated with the operation of the 
facility during a recent annual accountilli period. 

2. The Federal Govcmt1¥!1l.t shall reimburse the Local Government at the per diem rate identified on page one: (1) of 
this agreement. TIle rate ma.y be renegotiated not more than once per year, after the agreement h~ been in effect for 
twelve (12) months. . 

3. The rate oovers one (1) person per "prisoner day." The Federal Govcmmentmaynotbe billed fortwt) (2) days 
wben a prisoner is admitted one evenin, and removed the following morning_ The Local Govcmnent may bill for the 
day of amval, but not for the day of departure. 

4. When a rate incrcBSe is deilred, the Local Government shaJl submit a written :request to the USM at least sixty (60) 
days prior to the desired effective date of the tate adjustment. All such requests must ecmtain • completed Cost Sheet for 
Detention SctViees (USM-243) which can be obtained from the USM. The Local Government agrees to prOvide 
additional cost information to support the requested rate increase and to permit an audit of accounting records upon 
request of tile USMS. 

5. Criteria used to cvaluate the increase Of dcorease in the per diem. rate shall be those specified in the Office of 
M~t and Budget (OMB) Circular A-S7, Cost Principles for State, Looa1, and Indian tribal Govemments. 

6. The effective date of the rate modification will be negotiated and specified an the IGA Modification form approved 
and signed by a USMS Grant Specialist. The effective date will be established on the first day oftbe mOnt'll for 
accounting purposes. Payments at the modified rate will be paid upon the return of the signed modification by the 
authorized Local Govermm:nt official to the USM. 

ARTICLE vn . BUkING AND FINANCIAL PROVISIONS 

1. The Local Government shall prepare and submit original and separate invoices each montb to the federal agencies 
listed below for certification and payment. 

u.s. MARSHALS SERVICE 
SOlJTHERN DISTRICT OF TEXAS 
10017 U.S. COURTIiOUSE 
515 RUSK AVENUE 
HOUSroN, TX 77002 
(713) 718-4800 

BUREAU OF IMMIGRATION AND CUSTOMS SERVICE 
FOD • HOUSTON 
126 NORTIIPOINT DRIVE 
HOUSTON, TX 77060 
(281) 774-4783 
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BUREAU OF PRISONS 
COMMUNITY CORRECTIONS OFFICE 
515 RUSK. ROOM !l016 
HOUSTON, TX 77002 
(713) 718-4781 

2. To constitute a proper monthly invoice, the nnme and address of the facility, the name of each federal prisoner, their 
specific datep; of confinement, the total days to be reimbursed, the appropriate per diem mte as epprovt:d in the IGA, and 
the total amount billed (total ~ multiplied by the mte per day) shall be listed. The name, title, complete address, and 
phone number of the local official responsible for invoice preparation should also be listed on the invoice. 

3. The Prompt Payment Act, Public Law 97-177 (96 stat. 85, 31 USC 1801), is applicable to payme:nts under this 
agreement and requires the payment to the Local Government of interest on overdue: payments. DctcrminatiOIUi of 
interest due will be made in accordJmcl: with the provisions of the Prompt Payment Aot and 5 CFR, Part t 31 S. 

4. Payment under this agreement will be due on the thirtieth (30") eatend8r day after receipt of a proper invoice, in the 
o:tliee designated to reoeive the invoice. If the du~ date falls on II non-working day (e,i., Saturday, federal boliday). then 
the due date will be the next working day. The date of the check issued in pay1t1ent &ball be considered to be the date 
payment is made. . 

NOTE: RATES NOT SPECIFlED IN THE AGREEMENT WILL NOT BE AUTHORIZED FOR PAYMl!:NT. 

ARTICLE YIn • SUPERVISION AND MONITORING RESPONSmlIJIY 

All recipients receiving direct awards from the USMS are responsible far the manageltlcnt and fiscal oontrol of all funds. 
Responsibilities include the accounting of receipts anrl expenditures, cash management. the maintaining of adequate 
fmancial records, and the refunding of expenditures disallowed by audits. . 

ARTICLE IX - ACCOUNTING SYSTEMS AND FINANCIAL RECORDS 

1_ The recipient shall be required to .establish and maintain accounting systems and financial records that accurately 
account for the funds awarded. These records shall include both federal funds and al1 matching ftmds of state, local, and 
private orpnizations. State and local recipicntB sball expend and account for funds in accordance with state laws and 
procedures for expending and accounting for its own funds, as well as meet the financial management standards .in 28 
Code of Federal Regulations (CFR), Part 66, and outrcnt revisions of OMB Circular A-&7. 

2. Recipien.bi are responsible for complying with OMB CiTCUlar A-87 and 28 CFR, Part 66, and the allowability of the 
costs covered therein (511bmission of Form USM-243). To avoid possible subsequent disallowance or dispute based on 
Wll'CBSOtlsbleness or unallowability under the specific cost principles, recipients must obtain prior approval on the 
treatment of special or unusual costs. 

3. Clwlges in IGA facilities: The USMS shall be notified by the recipient of any siKIiliicant charlie in the faoility, 
including sijIlificant variations in inmates populations, which CAUSCS a significlIllt change in the level of services under 
this lOA. The notification shall be supported with sufficient cost data to permit the USMS to equitably adjust the per 
diem rates included in the IGA. Depending on the size of the: facility for purposes of assessing changes in the population, 
a 10010 increase or decrease in the prison population shall be 9. "significant inerease or decrease" for purposes of this 
sub8eCtion. . 
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ARTICLE X - MAINTENANGEAND RlITENTlON OF RECORDS AND ACCESS TO RECQRIlS. 

1. In accordance with 28 CFR, Part 66, all financial records, supporting documents, statistical records, and other 
records pertinent to contracts or sub-awards awarded undeJ: this IGA shall be retained by each organization participating 
in the program for at least three (3) years for putpOses of federal examination end audit. 

2. The 3-year retention period 2iet forth in paragraph one: (1) above, begins at the end of the first yar of completion of 
service under ~!GA. If any litlsation, clo.inlt ne,aotiation, audit, or OthCII action involving the records luIB been started 
before the expiration of the 3-year period, the records mU!1: be retained until completion of the action and res'olution of all 
issues which arise from it or until the end of the regulaT 3-year period. whichever is later. 

3. ACCC5S to Records: The USMS and the Comptroller General of the United States, or any of their authorlf.ed 
representativC8, shall have the rlaht of access to any pertinent boob, documents, papers, or othe.- records of recipients or 
its sub-recipients/contractors, whioh are pertinent to the award, in order to make audits. examinations, excerpt, and 
transcripts. The rights of access must not be limited to the required retention period, but shall last as long as the records 
are rctzined. 

4. Delinquent Debt Collection: The USMS will hold recipient accountable for any overpayment, audit disallowance, 
or any breach of this agreement that results in a debt owed to the Federal ~vcmmcnt. The USMS may apply interest, 
pcnaltie&, and administrative costs to a delinquent debt owed by II debtor JnlfSUmlt to the Federal Claims Collection 
Standards. 

ARTICLE XI - GCNERNMENT FURNISHED PROPERlY 

1. It is the intention ortlle USMS to furnish excess federal property to Local Governments for the specific purpose of 
improvinljail conditions and &erViccs. Aocountable exCC&S property. such as furniture and equipment, remains titled to 
the USMS and shall be returned to tbe cU8tody of the USMS upon 1m'mination of the agreement . 

2. The Local Government ~8 to inventory, maintain, repair, assume liability for, and mBlllIic all federally provided 
accO\mtable property as well as controlled excess property. Such property cannot be removed tivm the jail without the 
prior writ1cn approval of USMS Headquarters. The loss or destruction of any such exccss property shall be immediately 
reported to the USM and USMS Headquarters. Accountable and controlled excess property includes any property with a 
unit acquisition value of S 1 ,000 or more, all furniture, as well as equipment used for security and control, 
cormnunication, photography, food service, medical care, inmate recreation, etc. 

3. The suspension of use or rcrrtrictioo ofbedspace made available to the USMS are asrted to be grounds for the recall 
and Tetum of any or all government furnished property. 

4. The dollar wloe of property provided each year will not exceed the annual do11ar payment made by tlle USMS for 
prisoner support unlC1'ls a specific exemption is granted 'cry the Chief, Prisoner Operations, USMS Headquarters. 

5. It is understood and agreed that the Local Government shall fully defend, indemnify, and hold harmless the United 
States of America, it! officers, employees, agents, IlIld 1Im'lIntS, individually and officially, for my and all liability caused 
by any act of any member of the Local Government or anyone else arilsing out of the UlIe, operation, or handling of any 
property (to include any vehicle, equipment, and supplies) fumished to the Local Government in which legal ownership 
is retained by tbe United States of America, and to pay all olaims, damages, judgments, legal costs, adjuster fees, IlJld 
attorney fees related tbcrrcto. The Local Government will be solely responsible for all maintcnaricc, storage, and other 
expenses rtlated to the care and re8pon!Ibility for all property furnished to the LocaJ Government. 
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ARtICLE XU - MOPIFlCATIONSIDISfUTES 

1. Either party may initiate I request for modification to this agreement in writing. All modifications negotiated will 
be written and Bpproved by Ii USMS Grant Specialist and submitted to the Local Government on form USM 241a for 
approval. 

2. Disputes, questions, or concerns pertaining to tbis agrccmcnt will be resolved betwten the USM and the appropriate 
Local Government officinl. Space guarantee questions BIOI\g with any other unresolved issues are to be directed lo the 
Chief, Prisooer Operations, for final decision. 

ARTICLE XIII· INSPEC'IlON 

The Local Government agrees to allow periodic inspections of the facility by USMS Inspectors. Findings of the 
inspection will be shared with the facility administrator in order to promote improvements to facility operations, 
conditions of confinement, and levels of services. The mandatory minimum conditions of confinement which are to be 
met during the entire pariod of the IGA agreement arc: 

t . Adequatx:, trained jail staff wilt be provided 24 how a day to supervise prisoners. Prisoners will be COtmted at least 
once on every shift, but at least twice in every 24-hour period. One of the counts must be visual to validate prisoner 
occupancy. 

2. Jail staffing will provide full coverage of all security posts and full sW'Vtillance of inmates . 

. 3. Jail will provide for three meals per day for prisoners. The meals must meet the nationally T~commended dictB.ry 
allowances published by 1lle National .Academy of Sciences. 

4. Jail will provide 24-hour emergency medical care for prisoners and ensure that they hllve adequate access to any 
prescription mcditultions. 

5. Jail will maintain an automatic smoke and fire detection and alarm system, and maintain written policies and 
procedures regarding fire and other safety emergency standards. 

6. Jail will maintain a water supply and waste disposal program. that is certified to be ttl. compliance with applicable 
laws and regulations. 

ARTICLE XlV -CONFucr OF INTEREST 

PcrsOllIlcl a!Ki other officials connect~d with the agreement shall adhere to the requirements given below: 

1- Advice. No offioial or employee of the recipient. a sub-recipient, or s. contractor shall partiCipate personally 
through decisions, approval. disapproval, recormnendlltion, the rendering of advice, investigation, or otherwise; in any 
proceeding, application, request for a ruling or otbtr determination, contract, pnt, cooperative agn:etIl1:::nt. claim, 
(;Qnn-ovmy. or other particular matter in which Department of Justice funds are used, where to hislher knowledge, helrihe 
or hislhcr immediate fRmily. partner, orpnization other than II public agency in which beirne is serving as an officer. 
director, trustee, partner, or employee. or any pet50n or organization with whom he/she is ne80tiating or has any 
arrangement ooncerning prospective employment, has 8 financial interest, or less than an armll.len~ transaction. 
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2. Appearance. In the use ofDc:pa:rtment of Justice project fimds, officials or employees of the recipient, e. sub-
recipient or t conttactor, shall avoid any action which might result in, or crcab: the RJ)pelI1lIIlCC of: 

a. Using his or her offioial position for private gain; 
b. Giving preferential treatment to any person; 
c. Losing cotnplcte independence or impartiality; 
d. Making an offioial decision outside official cltannels; 

or 
e. Affecting adversely the confidence of the public in the integrity of the government or the program_ 

ARTICLE XV -GUAF.Q!I'RANSPQRTATION SERViCES TO MEDICAL FACILITY 

1. The Local Government agrees, upon request of the Federal Government in whose custody a prisoner is held. to 
provide: 

Ii. Tranl5portation and escort guard servtoes for federal prisoners housed at their facility to and from a medical 
f'aCility for outpatient care, and 

b. Transportation and stationary guard services for fedm.1 prisoners admitted to a medical facility. 

2. Such service! will be performed ~ua1ified law enforcement or correctional officer 
pcrsormc 1 employed by the Local Government under their policies, procedures, and practices. The Local Govemment 
agrees to augment such pra.cti.ccs as may be requested by the USM to enhance specific requjrement for security, prisoner 
monitoring, visitation, and contraband control. 

3. The Local Government win continue to be liable for the actions of its employees while they arc transportin,s federal 
prisoners on behalf of the USMS. Further, the Local Government will also continue to provide workers' compensation to 
its employees while they are providina this service. It is further agreed that the local jail employees will continue to act 
on behalf of the Local Government in providing transportation to federal prisonC!S on behalf of the USMS. 

4. FurthtIlIlOre, the Local Government agm::s to hold hannlcss and indemnify the USMS and its officials in their 
official and inctividual capacities from any liability, including third-party liability or workers' compensation, arising from 
thc conduct of the local jail employees during the course of transporting federal prisonCTs on behalf ofthc USMS. 

S. The Fedcntl Government agrees to reitnbunte the Local Govemmentat the rate stipulated on page one (1) of this 
agreement. Mileage shall be reimbursed in accordance with the current GSA mileage rate. 

MUCLE XYJ- GUARDlIRANSPORTATION SERVICES TO U.S. CQIJRTIIOUSE 

1. Thc Local Govmunent agtee! upon request of the USM in whose custody a prisoner is held, to provide 
transportation and escort JUud services for federal prisoners housed at thcir facility to and from the U.S. Courthouse. 
The Local Govemm.cnt agrees to the following:' 

a. Tnmportation and cscort guard serviccli wlll be performed officers 
employed by the Local Government under their poliCies, procedures, and augment such practices 
may be requested by the USM to enhance specific requirementli for security, pri/lOllct monitoring, lind contraband control; 
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b. Upon arrival at the courthouse, 'tt1lnSp011ltion and escort guard w11l turn federal prisonors over to Deputy U.s. 
Marsha1s only upon presentation by the deputy ofproper law enforcement credentials; 

c. Tht: Loc&l Government ~ transport federal ~ to any U.S. Courthouse without 8 specific request 
from the USM who will provide the prisoner's name, the U.S. Courthouse, and the date the prisoner is to be transported. 

2. Each prisoner w;U be restmined in handcuffs, waist chains. and 108 irons during transportation. 

3. Such services will be pcrfcmned by qualified law enforcement or correctional officer personnel employed by the 
Local Government under their policies, procedures, and practices. The LooaJ. Government agrees to aU&rnCl1t such 
practic~s as may be requested by the USM to enhance specific requirements for security, prisoner monitoting, visitation, 
and contraband controL 

4. The Local Government will continue to be liable for the actions of its employees while they are transporting fcderal 
prisoners on behalf of the USMS. Further, the Local Government will also continue to provide workrrs' compensation to 
ita employees while they are providing this service. It is :fbrtber agreed that the local jail employees will continue to act 
on behalf of the Local Govcmmcnt in providini transportation to f~ prisoners on behalf of the USMS. 

5. Furthermore, the Local Govcmment agrees to hold harmless and indemnify the USMS and its officials in their 
official and individual capacities from any liability, including thint-party liabl1ity workers' cornpet1sation, arisina- from 
the oonduct of the local jail employees during the course oftnrnsporting federal prisoners on behalf of the USMS. 

6. The Federal ~vemmcnt agrees to reimburse the Local Government at the rate specified on page one (1) of this 
agreement Milcage shall be reimbur5eli in accordance with the cum:nt GSA milcase rate. 




