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Housing of Fed&. Prisoners 
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:' 5. E u r N G  0mGE 
> .  

U M T E D ~ M A R S E U L S ~ 1 C 3 3  
PEUSONER OPERATTONS DMSION of Corrections 

.. . IGA SE- 
~OOARMYNAWDRIV~; , c ~ u r r t ~ ,  S~UE Valhalla Campus, P.O. Box 389 - 

. . W G T D N .  VA 222D24210 - 1  

. . 
,. -'. 1. . I Area Code 8t Telcphdne No. 

1 

n. 5. 10. 11. 

I n M  W. SUPPL-Mm QUAsrmr UNTf 

This agreement is for the housing. ESTiMATfD 
safekeeping and subsbtence of USMS 
adult male a ~ d  female. juvenile PRISONER 
male and female federal prison= LlKGfYk 
in accoFdance with the contents sef 54.750 PDs 
forth herein. 

12. 
UMT PRICE 

PER DiEM 
RBIE- 

$130.00 

- 

STIMTEC 
ANNUAL 
PAYMENT 

$7.1 1 7,500.00 
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&ad bfkahah Sewice 

- IGA NO. 
htergo~tmmtd Senria Agnwm~t M d e  J - A M 4 9 6  - 4 . a  

The purpose of tNi Intergovernmental Sewice ~greement [IGAJ is to establisn a 
formal binding relationship befween the United States Marshals Service [USUS] 
and other federal user agencies (the Federal Govemmen;) and Westchester 
County [the Local Government) for the de~ention of Dersons charged with or 
convicted of violations of federal law or heid as material witnesses (federal 
prisoners) a t  the Westchester County Department of Corrections (the fadlib'). 

The Local Government agrees to accept and provide for the secure custody. 
care and safekeeping of federal prisoners in accordance with state and loccl 
laws. standards. policies, procedures. cr court orders applicable to the 
operations of the faciliiy. The USMS considers all federal prisoners 
rnedium/rnaximum security-type prisoners that are housed within the confines of 
t h e  faciliiy, at a level appropriate for prisoners considered a risk of flight, a 
danger to the community, or warted by otner jurisdictions. 

. - 

R I - A  1 $$ GNMENT AND CONTRACTlhG OF CA T EGURCAL PROJECT- A TICLE I 
SUPPORTED EFFORT 

1. Neither this agreement nor any interest therein may be assigned cr 
transferred ;o any other party without prior wriiten approval by the USMS. 

2 7 N o n e  ot the pnLnc;Pa+a~~~es~ofthe-pro~Ci-srrppde$effd 
c~ntracted out to another organization without prior approval by the USMS. 
Where the intention to aword contracfs is mode knowr. at the time of 
application. the approval may be considered granted if these cctivities are 
funded as proposed. 

3. All contrccts or assignments must be formalized in a written contract or other 
wriiten agreement between the parties involved, 

4. The contract or agreement must, at a minimum, state the activities to be 
performed, the time scr,edule, the project policies. a n c  the flow-through 
requirements that are applicable to the contractor or other recipient, other 
policies and procedures to be followed, the dollar limitation of the agreement, 
and t he  cost principles to be used in determining allowable costs. The contract 
or other written agreement must not affect the recipient's overalt respcnsibility 
for the duration of the project and accountability fo the government. 
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I .  The Local Government agrees fo provide federal prisoners with t h e  same 
level of medical care and services provided to local prisoners, including the 
transporfation and security for prisoners requiring removal from the facilif'Y for 
emergency medical services. All costs associated with hospital or health care 
setvices provided outside the facility will be paid diredty by the Federal 
Govemment. In the event the Locai Government hcs a contrac; wit? a medical 
fac!llty/physician or receives discounied rates, the federal prisonen shall be 
charged the same rate as local piionen. 

2. The Local Government agrees to notify the United States Marshal (USMJ as 
soan as possible of on emergency medico! cases requiring removal of a prisoner 
from the facility and to obtain prior authorirm.or! for removal for all other 
medical services required. 

3. When a federal prisoner is being transferred via the USMS airlib. hejshe will 
be provided with three 13) to seven (7) days of prescription medication which 
will be dispensed from the detention facility. Wherrpossible, generic- - - 

medications should be prescribed. 

4. Medical records must travel with the federal prisoner. If the records are 
maintained at c medical contractor's facility, it is the detention facilis 
responsibility to obtain them before a federal prisoner is mcved. 
- - --- -- 

5. Feaeral prisonerr will not be charged and ore not required to pay their own 
medical expenses. These expenses will be paid by the Federal Government. 

I 

6. The Local -vernment agrees to notify the  USM as soon as possible wben a 
federal prisoner is involved in an escape. attempted escape, or conspirccy tc 

I 
escape from the facility. i 

A ~ I V I h i G  AND DISCHARGE 

1. 'The Local Government agrees to accept as federal prisoners those persons 1 
committed by federal law enforcement officers fcr vidations of federal laws 

2 The Local Government agrees to release federal prisoners oniy to tcw 
enforcement officers of agencies initially committing the prisoner (i.e.. DEA. INS. 
etc.) or to a Depuiy USM. Those prisoners who are remanded to cusbdy by a 

only upon presentation by the officer of proper law enforcement creden+iats- 
i 



USM may only be released to a USM or an agent specified by t h e  USM of the 
Judicial District. 

United SW Warrhah S-ce 

I 

3. The Federal Government agrees to maintain federal prisoner population 
levels at or below the level establishes by the facility administrator. 

lntcrgovtmmexW Service Agreuntnt Schedule 

4. Federal prisoners may not be reieased from the faciiity or placed 'n the 
! 
I 

custody of state of local officials for any reason except for medicat emergency 1 

situations- Federal prisoners sought for a state or local court proceeding mur  be I 

acquired through a Writ of Habeas Corpus or the Interstate Agreement of ! 
Detainers and then only wilh the concurrence of the District USM- I 

ZGA No. 
J-A5A-M-096 

ARTICLE V - PERIOD OF PERFORM A NCE 

' 1  - . . . . This agreement shall be in effect ** 
w. Should conditions of an unusual nature occur making it impractical or 
undesirable :o continue to hcss priionen, the Local Government may suspend 
or restrict t h e  use of the  facility by giving written notice to t h e  USM. Such nolice 
will be provided thirty (30) days ;n advance of the effective date of formal 
termination and at least two [2) weeks in advdnce of a suspension or resfriction 
of use unless e n  emergency situation requires the immediate relocation of 
prisoners.* for a term cameming J;ily 1, 1997 and terminating Zw.2 30, 2000, d ~ c s  i 
tenrunap?d saoner ir. accordance w ~ t i i  the terms of this Agrese!rlt. Ihe Local f 

--c,hsz5gkk+ en +a&&-this ps?r-t upon t h u t y  days 
written notice tc *e Meral Govsmrm~t. *IE./171fi  trdZe 3-rn ----i-------- 
ARTlCl F VI - PER O E M  RATE AND ECONOMIC PRICE ADJUSFMENT i 

I 
i 

1.  P e r  diem rates shall be edablijhed on the basis of actual and allcwable I 

costs associated with i h e  cperation of the facility during a recent a n n w l  
I I 

accounting period. 
I 

2. The Federal Government sha!l reimburse the Local Government at the per 
diem rate identified on page one ( I )  of ihis agreement. The rate may be 
renegotiated noi more than once per year. cfter the agreement has Seen in - 
effecf for twelve (1  2) months. 

3. The rate coven one (1 ] pencn per "prisoner day'. The Federal Government 
may not be billed for two (2) days when a prisoner is admitted one evening anc! I 
removed the folloGving morning. The Local Government may bill For the day of 
arrjval. but not for the day of departure. 

i 
I 
1 
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1 3G&&96 latergavenrrme~tal Senice Agreem5l schedule 

4. When a rate increase is desired, the Local Government shall submit a written 
request to the USM at least s i i  (60) days prior to the desired effective date of 
the rate adjusimenf. AH such requests must contain a completed Cog S k e e t  for 
Detention Services {USM-243) which ccn be obtained from the USM. The Local 
Government agrees to provide additional cost Information to support the 
requested rate increase and to p m i t  ar, audit of accounting records upon 
reauesf of the USMS. 

. 5. Critetia used to evaluate the incease or decrecse in the per diem rate shall 
be those specified in the Office of Management and Budget (OMB) Circuiar A- 
87, Cost Principles for State, Local, and Indian Tribal Governments. 

6.  The effedive date of the rate modification \Nil1 be negotiated and spec~fied 
on the IGA Modification form approved and signed by a USMS Contract 
Specialist. The effective date will De established on the 3nt day of the month for 
accounting purposes. Payments at the modified rate will be wid upon the 
return of the signed modification by the authorized Local Government official to 
the US 

ARTICLF VII - BI' 1 ING AND RNANCIAI PROVlSlONS 

1 The Local Government shall prepare and submit original and se~arafe 
invoices each month to the federal age~cies listed betow for certification and 
payment. 

U. S. MARSHALS SfRVlCE 
SCUTHERN DISTRICT OF NEW YORK 
U. S. COURTHOUSE 
500 PEARL S T R E  S U E  400 
NEW YORK. NY 10007 
[212) 637-6000 

2. To constifute a proper monthly invoice, the name and address of tbe facility. 
the  name of each federal prisoner. their specific dates of confinement, the total 
days to be reimbursed, the appropriate per diem rate as approved in the lGA, 
and ;he total amount billed (total days mulfiplied by the  rate per day) shall be 
lied. The name, title, complete address. and phone number of the local - 

official responsible for invoice preparation should also be listed on the invoice. 

3. The Prompt payment Act. Public Law 97-1 77 (96 siat. 85,31 USC 1801). is 
applicable to payments under this agreement and requires the payment to t h e  
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Local Government of interest on overdue paymenk. Determinations of interest 
due will be made in accordance with the provisions of the Prompt Payment A& 
and the Office of Management and Budget Circuiar A-125. 

4. Paymen? under +his agreement will be due on the thirtieth (30thJ calendar 
day after receipt of a proper invoice, In the 0% designated to receive the 
invcice. If the due date falls on a nonworking clay (e.g., Saturacy. federal 
holiday]. then the due date will be the next working day. The date of the check 
issued in payment shall be considered to be the date payment is made. 

NOTE: RATES NOT SPECIRED IN THE AGREEMENT WlLL NOT BE AllTHORtZED FOR 
PAYMENT. 

mIcLE Vlll- SUPERVISION AND MONITORING RESPONSIBILI~ 

A8 recipierts receiving direct owbros from the USMS are responsible for the 
management andU%al control of all funds, Responsibilities indude the 
accounting of receipfs and expen8tur&. cash rnariagemenr, the  maintaining 
of adequate financial records. and the refunding of expenditures disallowed by 
audits. 

1. The recipient shall be required fc esiobiish and mainlain accounting systems 
and financial records that accurately account for the  kmds cwarded. These 
records shall inciude both federal funds and cll matching funds of sfate. bcal. 
and private organizations. State and loco1 recipienis shall expend ar;d account 
for funds in accordance wifh state laws and procedures for expending and 
accounting for its own funds, as well as meet the financial t?mnage~.ent 
standards in 28 Code of Federal Regulations [CFR), Pad 66. and current revisiom 
of OMB Circular A-87. 

2. Recipients ore respor.rible for complying with OMB ~ i i c&r  A-87 and 28 CFR. 
Part 66, and the ailowability of the costs covered therein (submission or' form 
UZM-243). To avoid possible subsequeni disallowance or dispute based on 
unreasonableness or unallowabiity under the speciflc cost principtes. recipienis 
mud obtain prior approval on the treatment of special or unusual costs. 

3. Charges in iGA facilifies: The USMS shall be notified by the recipient of any 
significant change in the faam, including significant variations in inmate 



populations, wti~ch ccuses a significant change in the level of services under this 
IGA. The notification shall be supported with sufficient cost data 1.0 permit the 
USMS to equitably adjust the per diem rates included in the IGA. 3epending on 
the size of rhe facility for purposes of cssessing changes in the populotion, a 10% 
increase or decrease in the  prison population shall be a "significant increase or 
decrease" for purposes of this subsection. 

ARTICLE X - MAINTENANCE AND RW TlON OF RFCORDS AND ACCFSS TO 
RK=ORDS 

1. In accordance with 28 CFR, Part 66. all ?nancial records, supporting 
docvments, stat'ical records, and other records pertinent to contracts or sub- 
awards awarded under this IGA shall be retained by each organization 

I 
i 

participating in the program for af least three (3) years for purposes of federal 
examination and audit. 

I 

2. The 3-year retention period set forth in pgragraph one (1) above. begins a t  
the end of the fim year of completion cf service under the IGA. If any litigation. 
dairn, negotiction, audit, or other adicn involving the records has been staded 
before the expiraiion of the 3year period. t he  records m ~ s t  be retained until 
complefion of the action and resoluion of aH issues which crise from it or until 
the end of the regular 3-year period, whichever is loter. 

3. Acc-meC:o-mem&the-C-6rnmpWder~ene~utotthe~-- 
States, or any of fheir authorized representatives. shcll nave the right of access to 
any pertinent books, documents. papers, or other records of recipients or i:s sub- 
recipients/contrac?ors, which cre pertinent to the award, in order to make 
audits. examir.afions, excerpts, and transcripts. The rights of cccess must not be 
limited to ihe required retenfion period, but shall last as long as the records are 
retained. 

4. Delinquent Debt Colledion: The USMS will hold reupient accountable for 
any overpayment, audit disallowance, or cny breach of this agreemeni that - 
resulfs in a debr owed to the Federal Goverr,ment..The USMS may apply 
interest, penalties. and administrative costs to a delinquent debt owed by a 
dejior pursuant t o  the Federal Claims Collection Standards. 
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1 .  It is the intenticn of the USMS to furnish excess federal property to local 
governments for the specific purpose of improving jail conditions and services. 
Accountable excess pfc3perly. such as furniture and equipment, remains titled to 
the USMS and shcll be ret~rned to the custody of the USMS upon terminaBon of 
the agreement.  

2. The Local Government agrees to inventory. maintain, repair. assume liability 
for, and monase  all federally provided accountable property QS well as 
controlled excess properly. Such property cannot be removed from the jail 
without the prior wriSten approval of USMS Headquarters. The loss or destr~ction 
of any such excess property shall be immediately reported tc the USM and USMS 
Headquariers. Accountabk and controlled excess properiy includes any 
propedy with a unit acquisilion value of $1.000 or more, of1 furniture, as well as 
equipment used for security and controi, communicdrion. photography, food 
service. medical care. inmate recreaTicn. etc. 

3. The suspension of use or restriction of bedspace made avaiiable to'the USMS 
are agreed to be grounds for the recall and return of any or all government 
furnished property. 

4. The dollar value of propedy proviced e a c h  year will not exceed tt-e annual  
dollar payment made by t h e  USMS for prisoner suppc.t aniess a specific 
exemption is granf-ed by the Chef. Prisoqer S e r \ / ~ i ~ i s i o o ; - t t S ~  
Headquarters. 

5. It is understood and agreed thaf the Local Goverqment shall fully defend, 
indemnify. a n d  hold harvless the  United States of America, its oficers. 
employees. agents. and servams, individuaily and officially. for any and all 
liability caused by any act of any member of the Local Government or anyore 
else arising out of the use. operation, or handling of any property (to include cny 
vehicle, equipment. and supplies) furnished to the Local Government in which 
legal ownership is retained by the Uniied Sfafes of America, cnc to pay all 
claims, damages, judgments, legal costs, adjuster fees. ond attorney fees 
related thereto. The Local Government will be soleiy responsible for all 
maintenance. storage. a n a  other expenses relofed to the care and responsibility 
for all property furnished to the Local Government. 
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1. Either party may initiate a request aor modification to this agreement In 
writing. All modifications negotiated will be written and approved by a USMS 
Contracting Officer and submitted to the Local Government on form USM 241 c 
for approval. 

2. Dispuies, questions, or concerns pertaining to this agreement will be resolved 
- between the USM and the appropriate local Governrent official. Space 

guarantee questions aiong with any oiher unresolved issues are to be directed 
to the Chief, Prisoner Services Division. 

The Locd Government agrees fo allow petiodjc inspections of the facili* by 
USMS Inspecion. Findings of the inspection wit be shared with the facility 
administrator in order to promote improvements to facifity operations, conditions 
of confinement, and levels of sewic&. The mafidatory minimiin conditions of 
confinement which are to be met during the  entire period of the IGA 
agreement are: 

1. Adequate. tra~ned Iaii staff will be provided 24. hours a day to supervise 
pisonen. '~risoners will be counted at least once on every shift, but at least 

t w t c e v e v e r j  2 4 - n o ~ r ~ ~ ~ e a + t h - ~ c [ 7 m ~ ~ ~ a t p  ---- 

prisoner occupancy. 

2 Jail .Gaffing will proviae full coverage of all security posts and ful surveillance 
of inmates. 

3. Jail will provide for three meais per day for prisoners, The meals must meet 
the nationally recommended dietary allowances published by fhe National 
Academy of Sciences. 

4. Jail will provide 244our emergency ,medical care for prisoners. 

5. Jail will maintain an  automatic smoke and fire defection and alarm sysern. 
.and main%in policies and procedures regarding fire and oiher safety 
emergency standards. 

6. Jail will maintain a water supply and waste disposal program that is certiiied 
to be in compliance with applicable laws and regulations, 



JAN 30 2007 15 :25  FR US MARSHALS SDNY 212 637 6132 TO 912023078544 ...: J",., "u r u u ;  r w - . -  ... - - - -  . . . . .  

I F XIV - CON fl C T  OF INTERES 

Personnel and oiher officials connected with the agreement shall adhere to the I 
requirements given below: 

1. Advice. No officiaror employee of the recipient. a sub-recipient, or a 
contractor shal participate personally through decisions. approval. disapproval. 
recommendahon, the rendering of advice, investigation, ar otherwise in cny 
proceeding, application, req~esf for a ruiin_a or ether determinarion, conhct. 
grant, cooperative agreement. cfcim, controversy. or other pcrricular matter in 
which Department of Jutice funds are used, where to hisher knowledge, 
he/she or hiijhet- immediate family. partners. organization other than G public 
agency in which ne/she is serving as an officer, director. trustee, partner, or 
emplcyee. or any person or organization with whom he;she is negotiating or hcs 
any onangement concerning prospective employment, has a financial interest, 
or less than an arms-length transadion. 

I 
I 

2. Appearance. In the use of Department of Justice projeci funds. officials or ! 

employees of the recipient, a subiedpient c% a contractor. shall avoid any - 1- 
ac%on which might resulf in, or create the appearance ok 

a. Using his or her official p d o n  for private gain: 
b. Giving preferential treatrnect io any person; 
c. Losing complete independence cr impartiality: 

or 
e. ~ifecting adversely the confidence of t h e  public in !he integrity of the 

government or the program. 
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U.S. Department of Justice 
United S t a f ~ ~  Mads  Service 

8 

Modification of Intergovernmental Agreemca t 

. . 

3.. The purpose of this moditidon is to increase the per diem rate, I 

3. EFPE- DATE OF bIODIFICAXON 
January 1,2003 

1. MODmCAllON NO. 
Two 0) 

L 

' 

'. 

.'. . . 

2. Under the subject Intergovetnmental Agreement, Block 12, Unit Price, the per diem m e  is hereby changed 
from $130.00 to S160,OO. 

2. IREQUEST FOR DETEhTiOX SERVICES NO. 
328-02 

3. This change shall take effect on January 1,2903. 

4. Tbe term of this agreemeat shall -ire on December 31,2003. 

I I 

5. Ail o&a t e n n s  and conditions shall ramin unchanged. 

. . 
.. . . 

A LoCAL GOWlDMENT IS NOT REQUIRED 
. : ms3mlRIs Wcxnam 

a .. . . . . 
E . '. . 

6.IGANO. 
54-00-01 12 

7. F.4CILTTY CODE61 
3 sx 

4, SSSUEiG OFFICE 
us. MARSHALS SERVICE 
PR~SONEE SERVICES DIVISION 
PROGRAMS AND ASSISTAYCE EUYCII 
WnSWGTON, DC 20530-1 000 

PAGE. 

1 5. L ~ ~ v E ) r U ' M f U r T  
Westchester County 
WestChester C o w  Department of Corrections . 

P.O. BOX 3 89 
Vdhalk, hy 10595-0389 
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US:-Department of Justice 
United Stare. Marshals Service Modification of Inrergovernmental Agreement 
. . . .  

. * 
. . 

. . . .. NI A 1 

. The purpose of rhis modification: I 
I 

3. EFFECTIVE R A ~  OF MODIFICATION G0~1fl~4T'fOb' NO. 
. .. 

. . 
: 

- .  
ement f 54-UO-0112 expired on June 3 0 , 2 0 5 .  The purpose of this 

I 

. . of performance in rhe IGA to be i2 effect indefinite! y unrilrem~nw+d, 1 
in wnring by eikher party. No othm terms or condinoris. to ~nclude price. are affecred by rhls change. 

: . .Three (3) June 1,2006 ! 2. EQCESTFOR 3ETEhTSON SERVICES NO, 

6.  ~ G A  Na. 
54-00-0 1 1 2 I 

'.,a: KS.L:~G 0mc~ 

INSTRUCT~ONS TO LOCAL GOVERNPtE&T FOR EXECUTIO3 OF f HIS MODIFICAT~ON: 

5. LOCAL GOVERSWErhT 

: \ : i i . . f ~ ~ s ~  SECU.:RITY b; \Vcirchmcr County Dep~~mcn!  oiCcwcc~in*s I I 

HQ USE O%LY 

C . S  MARSHALS SERl'ICE The County of Nesrchester 

:PRISOSER OPERATIOXS DISISIO~ 
: U!ASH~NGTO$, D r :r~?tclfinfl 
. . 
. . . 

9 ESTIMATED AhXUAL PAYME37 

NI A i 
! 

. 

7 , 

\'alh:llz Canrpus. P 0. BOL iS9 1 

.. 
$! AC~OLNTWG cI?Anos 
: 

15x1020 

Valhalla. hy  10595-0389 

.... . . 
.. .: . 

. 

7. F A C I L I ~  CODEfS) I 
;sx I 

. 
!. . . 
. 

~:O.W'CEPT.~S PT(O\TDED SPECIRCALLY HEPEIN, ALL TERMS .q?\.'D CONDITlOSC OF THE 1GA COCUMEST 
. 

i I 

-I .'REFERRED TO IN BLOCK 5. REMAIN UNCHANGED. TE-WS OF THIS NODIFICAT IOR ! 




