Northern District of California —Service of Process (Civil) Unit

Writs (Levies and Seizures)
January 2016

All process, unless received from the court, is to be personally delivered to:
U.S. Marshal Process Service Unit
450 Golden Gate Ave
7" Floor Room 5166
San Francisco, CA 94102
Civil Process is accepted from 9:00 AM to 3:30 PM

This information covers the service and execution of Writs of Execution or Attachment to include Bank Levies, Till Taps,
and Levies against personal and real property issued under the authority of U.S. District or Bankruptcy Courts. Litigants
should also use these procedures for Sales of Personal or Real Property seized or levied pursuant to Writ of Execution.

Procedures for Admiralty are located on the public website here. Please contact our office directly regarding Writs of
Possession (Evictions).

The U.S. Marshal follows the California Code of Civil Procedures (CCP) when executing process unless otherwise ordered
by the Court. If a Judgment is issued by a court outside California, a Notice of Foreign Judgment should be filed with the
Clerk of the Court, Northern District of California as the rules for enforcement may vary from other states.

USEFUL TERMS

Requestor A person who makes the request for service of process on behalf of a litigant. Often the
requestor is the attorney representing the litigant.

Registered Process A bonded person who is hired by a litigant to serve process. May be used for service as

Server described in CA Code of Civil Procedures § 699.080.

Levying Officer Person authorized by law to enforce levies, seizures, and sales pursuant to orders of the
court. In federal court, this is the US Marshal.

Garnishee A third-party person who holds or has possession of property subject to levy.

Action Set The set of process (“originals”) on which the marshal will make his return

Substitute Custodian A party appointed by the Court and paid for by the Requestor to safeguard levied property.

Keeper A party procured and paid for by the marshal to safeguard levied property.

All levies/seizures are processed through the U.S. Marshal as the levying officer of the federal courts. As Levying Officer,
the marshal receives requests for service of process, receives proofs of service, receives memoranda of garnishees, and
disburses proceeds to the requestor or creditor.

Requests for service of process are made on a USM285: Process Receipt and Return . The USM285 is accompanied by a
Letter of Instruction to the U.S. Marshal, unless the instructions can fit in the space provided on the USM285.
Requestors may use the suggested forms located on the website.

The U.S. Marshal charges a fee for processing/disbursing Writs and Levies. If the marshal serves the process, addition
fees may be incurred. Please see the Schedule of Fees and Commissions.

USM285 & Instructions to US Marshal
Storage of Levied Property
What to Submit

Deposits



http://www.usmarshals.gov/district/ca-n/admiralty/index.html
http://www.usmarshals.gov/process/usm285.htm
http://www.usmarshals.gov/district/ca-n/general/fee_schedule.pdf

USM-285: REQUEST AND INSTRUCTIONS FOR SERVICE OF PROCESS:

Requests for the U.S. Marshal to serve process must be made on the USM285. Requestors can use either of the
following versions:

5-part (“carbon”) form: Present the form along with process. Upon request for service, the marshal will acknowledge
receipt of the process on the first line of the USMS use space and provide the Acknowledgement copy to the requestor.
Upon service or failure to serve, the marshal will complete the USM285 and distribute as follows: Original to the clerk of
the court, copy to USMS records, copy as notification to the requestor, copy as an invoice for payment or refund to the
requestor.

On-line/PDF form: When submitting PDF version, please present an original and one copy (not five as requested on
the form). Upon request for service, the marshal will acknowledge receipt of the process on the first line of the USMS
space on both and provide the copy to the requestor. Upon service or failure to serve, the marshal will complete the
USM285 and make/distribute copies as follows: Original to the clerk of the court, copy to USMS records, copy as
notification to the requestor, copy as an invoice for payment or refund to the requestor.

Instructions to US Marshal: These forms (available on-line) are submitted along with the USM285 and provide
standardized and complete instructions for the levy action to be taken. Only one Instruction (no copies) is required) and
no other letter of instruction is necessary.

Links to forms

Instructions for Writ of Execution - Bank (Financial) Levy (Also use for Accounts Receivable)
Instructions for Writ of Execution — Personal Property

Instructions for Writ of Execution — Real Property

Instructions for Writ of Possession

SEE THE GUIDE FOR COMPLETING USM285 FOR DIRECTIONS ON COMPLETING THE USM285.

STORAGE AND SAFEKEEPING OF LEVIED PROPERTY

Personal Property levied and taken into possession by the marshal may need to be stored at a separate location. Unless
explicitly ordered by the Court, the marshal will need to procure the services of a keeper. The Court may appoint by
order that the property be turned over to a substitute custodian chosen and paid for directly by the Requestor.

Levy in Place Levied property is identified by the Notice of Levy, but remains situated. The possessor of the
property is advised that they cannot move, sell, or otherwise transfer custody, nor allow the
property to be damaged, defaced, or destroyed.

USMS Storage If USMS space is available, levied property will be kept in an USMS controlled area.

Keeper/Substitute Levied property is turned over to a keeper or substitute custodian (see useful terms) for
Custodian safekeeping.

Creditor The Court may order that levied property be transferred directly to the creditor.



http://www.usmarshals.gov/district/ca-n/general/bank-accounts.pdf
http://www.usmarshals.gov/district/ca-n/general/personal-property.pdf
http://www.usmarshals.gov/district/ca-n/general/real-property.pdf
http://www.usmarshals.gov/district/ca-n/general/writ-of-possession.pdf
http://www.usmarshals.gov/district/ca-n/general/usm285-guide.pdf

WHAT TO SUBMIT/SERVICE PACKETS... A service packet is a collection of process to be served on a single party. Process
should be prearranged into service packet(s) to facilitate time-stamping and processing. This ensures that the
appropriate party receives the correct documents. Even if the process is to be served by a Registered Process Server, it
should still be organized into packets to ensure that all necessary documents are present.

Contact the US Marshals office concerning Attachments and other unique situations/procedures, prior to submitting.

WRITS: A court certified original of the Writ of Execution is required to be submitted to the US Marshal for return
purposes. This submission only needs to be done for the first levy based on a Writ. Copies of the Writ can be used for
subsequent levies although that submission should reference the date and levy that the original was provided to the US

Marshal.

Please prepare packets for service as follows:

If the property is in the
possession of the debtor

USM285s

RPS Service: One USM285
set

USMS Service: One USM285
set for each party to be
served

One Instruction to US Marshal for the levy ;
The required number of USM285s (see left); and

1. US Marshal Packet (Action Set)
a. Writ (Execution or Attachment)
b. Notice of Levy /Notice of Attachment
c. Judgment (Judgments only)
d. Right to Attach Order (Attachments only)
2. Debtor(s) Packet (one for each debtor)
a. Writ
b. Notice (Addressed to Recipient)
c. If Debtor is a Natural Person:
i. Claim of Exemption Form (EJ160)
ii. Financial Statement (EJ165)
iii. List of Exemptions (EJ155)
iv. Dollar Amount of Exemptions (EJ156)
3. 3" Party Set for each non-debtor party that may interest in the
property
a. Writ
b. Notice (Addressed to Recipient)
c. Instructions for filing a claim

PERSONAL PROPERTY

If and the property is in the
possession of someone
other than the debtor
(garnishee)

USM285s

RPS Service: One USM285
set

USMS Service: One USM285
set for each party to be
served

One Instruction to US Marshal for the levy ;
The required number of USM285s (see left); and

1. US Marshal Packet (Action Set)
a. Writ of Execution
b. Notice of Levy /Notice of Attachment
c. Memorandum of Garnishee
d. Judgment (Judgments only)
e. Right to Attach Order (Attachments only)
2. Garnishee’s Packet
a. Writ
b. Notice (Addressed to Garnishee)
c. Memorandum of Garnishee (2)
3. Debtor(s) Packet (one for each debtor)
a. Writ
b. Notice (Addressed to Recipient)
c. If Debtor is a Natural Person:




i. Claim of Exemption Form (EJ160)
ii. Financial Statement (EJ165)
iii. List of Exemptions (EJ155)
iv. Dollar Amount of Exemptions (EJ156)
4, 3" Party Set for each non-debtor party that may interest in the
property
a. Writ
b. Notice (Addressed to Recipient)
c. Instructions for filing a claim

RPS Service: One USM285
set

USMS Service: One USM285

(No Instruction Form) and:
1. US Marshals Packet
a. Writ of Execution
b. Application for Earnings Withholding Order (WG-001)
c. Earnings Withholding Order (WG-002)
d. Employer’s Return (WG-005)

USMS Service: One USM285
set for each party to be
served

w é set for each party to be 2. Employer’s Packet (Action Set) —the employer is responsible for
< £ | served notifying the debtor
= & a. Earnings Withholding Order (WG-002) — 2 copies
(Employer/Employee)
b. Employee’s Instructions (WG-003)
c. Employer’s Return (WG-005)
d. Claim of Exemption Form
e. List of Exemptions (EJ155)
f. Dollar Amount of Exemptions (EJ156)
If the property occupied by | One Instruction to US Marshal for the levy ;
the debtor The required number of USM285s (see left; Jand
NOTE: IT IS THE 1. US Marshal Packet (Action Set)
RESPONSIBILITY OF THE a. Writ (Execution or Attachment)
REQUESTOR TO CONTACT b. Notice of Levy /Notice of Attachment
THE COUNTY RECORDER TO c. Judgment (Judgments only)
DETERMINE RECORDING d. Right to Attach Order (Attachments only)
FEES AND METHOD OF 2. Recorder Packet
PAYMENT a. Writ
> b. Notice (Addressed to County Recorder)
o USM285s c. Check payable to the County Recorder for recording fees
8 3. Debtor Packet for Post/Service on Property (Debtor-Occupant)
& RPS Service: One USM285 a. Writ
3 set b. Notice (Addressed to Recipient)
o c. If Debtor is a Natural Person:

i. Claim of Exemption Form (EJ160)
ii. Financial Statement (EJ165)
iii. List of Exemptions (EJ155)
iv. Dollar Amount of Exemptions (EJ156)
4. 3" Pparty Set for each non-debtor party that may interest in the
property
a. Writ
b. Notice (Addressed to Recipient)
c. Instructions for filing a claim




If the property is occupied
by someone other than the
debtor

One Instruction to US Marshal for the levy ;
The required number of USM285s (see left); and

1. US Marshal Packet (Action Set)
a. Writ (Execution or Attachment)

NOTE: IT IS THE b. Notice of Levy /Notice of Attachment
RESPONSIBILITY OF THE c. Judgment (Judgments only)
REQUESTOR TO CONTACT d. Right to Attach Order (Attachments only)
THE COUNTY RECORDER TO 2. Recorder Packet
DETERMINE RECORDING a. Writ
FEES AND METHOD OF b. Notice (Addressed to County Recorder)
> PAYMENT c. Check payable to the County Recorder for recording fees
- 3. Occupant Packet for Post/Service on Property
a USM285s a. Writ of Execution
2 b. Notice (Addressed to Occupant)
g RPS Service: One USM285 4. Debtor Packet
E set a. Writ
b. Notice (Addressed to Recipient)
USMS Service: One USM285 c. If Debtor is a Natural Person:
set for each party to be i. Claim of Exemption Form (EJ160)
served ii. Financial Statement (EJ165)
iii. List of Exemptions (EJ155)
iv. Dollar Amount of Exemptions (EJ156)
5. 3™ Party Set for each non-debtor party that may interest in the
property
a. Writ
b. Notice (Addressed to Recipient)
c. Instructions for filing a claim
> USM285s One Instruction to US Marshal for the levy ;
o The required number of USM285s (see left); and
§ USMS Service: One USM285
2 set for each party to be 1. US Marshal Packet (Action Set)
o served a. Writ of Possession or Court Order
B 2. Occupant Packet — to be posted or provided to occupant
= a. Writ of Possession or Court Order
g b. Claim of Right of Possession form (if not previously provided)
Sale of the property 1. Posting Notice in a Public Space
2. Publishing Notice in local papers
A single USM28S5 is required 3. Conducting the Sale
only if the Court has had to 4. Post the Property/Serve Occupant
issue an Order after the 5. Notification by Mail to debtor(s) and interested parties
levy.
3 Sale of Real Property which

contained a dwelling
requires an Order for Sale
and therefore a USM285.

Sale pursuant to Writ of
Sale does not require an
additional USM285




Release of property

A single USM285 is required
for Release.

Instructions block.

RELEASES

When possible, please use form USM285. Include Release and the reason
(Judgment satisfaction, Order of the Court, Party Agreement, etc) in the Special

FORMS. Because federal rules embrace state procedures for execution of
civil process, forms created by the Judicial Council (CA) may be used if a
federal court order is not required or desired. This list is not all-inclusive.

Execution
The following forms should be used and can be found on the forms page of (Enforcement
the California Courts website. of Judgment) Attachment
Writ of Execution/Attachment EJ-130 AT-135
Notice of Execution/Attachment EJ-150 AT-165
Memorandum of Garnishee EJ-152 AT-167
Exemptions EJ-155 None Listed
Claim of Exemption EJ-160 AT-155
Notice of Opposition to Claim of Exemption EJ-170 None Listed

Wage Garnishment

Application for Earnings Withholding Order WG-001
Earnings Withholding Order WG-002
Employee Instructions WG-003
Employer’s Return WG-005
Claim of Exemption/Financial Statement WG-006/WG-007
Notice of Opposition to Claim of Exemption WG-009

DEPOSITS

Marshals Service

The amount of deposit should cover the anticipated costs. If the deposit
exceeds the expenses, the balance will be refunded to the Requestor.

Please see information on our webpage concerning payments from the US

Service Fees Personal Service: $65 per deputy for

each hour to include travel time.

For Seizures and Levies the first 565
includes opening the Seizure/Levy file

Mail Service: $8.00.

A greater deposit may be required if
the package is unusually large or may
be mailed internationally.

Mileage Fees Deposit Deposits are requested in $5
increments (see chart.) This does not

anticipate any tolls.

Mileage for all parties to be served
may be combined for deposit
purposes.

$$ Upto... 3 Upto..
S5 .... 8.5 miles $20 ... 33.0 miles
$10...16.5 miles | $25...41.5 miles
$15 ... 25.0 miles | $30... 50.0 miles

Other Expenses
as Recording Fees, Insurance, etc.

Please contact the Marshals Office regarding other anticipated expenses such



http://www.courts.ca.gov/forms.htm
http://www.courts.ca.gov/forms.htm?filter=EJ
http://www.courts.ca.gov/forms.htm?filter=EJ
http://www.courts.ca.gov/forms.htm?filter=EJ
http://www.courts.ca.gov/forms.htm?filter=WG

