Attorney General October 17, 1995 Memorandum on Resolution 14 (Att~chment) Page 1 of 2

POLICY STATEMENT
USE OF DEADLY FORCE

1. Permissible Uses. Law enforcement officers and correctional officers of the Department of Justice
may use deadly force only when necessary, that is, when the officer has a reasonable belie{ that the
subject of such force poses an imminent danger of death or serious physical injury to the officer or 10
another person.

A. Fleeing felons. Deadly force may be used to prevent the escape of a fleeing subject i’
there is probable cause to believe: (1) the subject has committed a felony involving the
infliction or threatened intliction of serious physical injury or death. and (2) the escape of
the subject would pose an imminent danger of death or serious physical injury to the ofticer
or 10 another person.

B. Escaping prisoners.

1. Unless force other than deadly force appears to be sufficient, deadly force
may be used to prevent the escape of a prisoner committed to the custody of the
Attorney General or the Bureau of Prisons

a. if the prisoner is escaping from a secure institution or is escaping
while in transit to or from a secure institution; or

b. if the prisoner is otherwisc effecting his or her escape in a
manner that poses an imminent danger to the safety of other

prisoners, stafi, or the public {such as by attempting to ignite
explosives).

2. The use of deadly force is not permitted if the subject is in a non-sccure
facility or a facility under the control of the Immigration and Naturalization
Service, and (a) has not used or threatened the use of force likely to cause
serious physical injury in his or her escape attempt, and (b) has not othcrwisc
manifesied an imminent threat of death or serious physical injury to the officer
or community.

3. The use of deadly force is not permitted if the subject is in transit 1o or from
a non-secure facility and is not accompanied by persons who are 1n transit to or
from a secure facility and the subject {a) has not used or threatened the use of
force likely to cause serious physical injury in his or her escape attempt, and (b)
has not otherwise manifested an imminent threat of death or serious physical
injury to the officer or community. '

4. After an cscape from the facility or vehicle and its immediate environs has
been eftected, ofticers attempting to apprehend the escaped prisoner may not
use deadly force unless such force would otherwise be authorized in
accordance with this policy.

C. Prison Unrest. Deadly force may be used 1o maintain or restore control of a prison or
correctional institution when the officer reasonably believes that the intended subject of the
deadly force is participating in a disturbance in a2 manner that threatens the safety of other
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inmates, prison staff, or other persons. The use of deadly force would be unrcasonable and
thus not permitted to quell a disturbance when force other than deadly force reasonably
appears sulficient.

II. Non-Deadly Force. If other force than deadly force reasonably appears to be sufficient to accomplish
an arrest or otherwise accomplish the law enforcement purpose, deadly force 1s not necessary.

HI. Verbal Warning, If feasible and if to do so would not increase the danger to the officer or others. a
verbal warning to submit to the authority of the officer shall be given prior to the use of deadly force.

IV. Warning Shots. Warning shots are not permitted outside of the prison context. In the prison context.
warning shots may be fired within or in the immediate environs of a secure facility if there is no
apparent danger to innocent persons: (A) if reasonably necessary 1o deter or prevent the subject from
escaping {rom a secure facility; or (B) if reasonably necessary to deter or prevent the subject’s use of
deadly force or force likely to cause grievous bodily harm.

V. Vehicles.

A. Weapons may not be fired solely to disable moving vehicles

B. Wcapons may be fired at the driver or other occupant of a moving moter vehicle only
when:

1. The officer has a reasonable belief that the subject poses an imminent danger
of dcath or serious physical injury to the officer or another; and

2. The public safety benefits of using such force outweigh the risks to the safety
of the officer or other persons.

VL. Vicious Animals. Deadly force may be directed against dogs or other vicious animals when
necessary in sclf-defensc or defense of others.

VII. Rights of Third Parties. Nothing in this policy and the attached commentary 1s intended to create or
does create an enforceable legal right or private right of action.

Reselateon 14

Attachment B: (Commentary on the 1 se of Deadly Foree in Non-Custodiad Sitwations; (Copunentan

on the [ se ol Deadiny Toree sn Custodial Situations
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DEPAXIHERT OF JHSTIICE (DOX) DEANLY POKTE ¥LICY

2.4 CHATER T1 SUMERRY

C50s are <ontyact employees ard por emplojees of the U-S
Governmeni. However, in order to fully provide pecurity
services required by the conrract, it is deemed ecgential that
all CSOs have the power to enforce Federal law while oo a
Federal work site during dury houre and while performing

contract duties.

Iz thin regard, ali CSOs receive special, liwited dcput.ati_cn
through the U.S. Marshal. Thie deputatiop is limited to the
extent that jt wiil only apply while the OS50 ie on duty at the
Federal worksite ane ic the performance of dotied.

* The Firearme Folicy states:

A federal law enforcement officer mzy use deadly force omly
when necessary, that iz, when the officer has & reasonable
belief that the subjecs of such force poses an irmivent
danger of deatb or serious physical injury to the afficer ol
Lo another persomn,

The key elesents of the Firearms Pelicy are:

Necessary
Reascnable Relief

Imninent Daager

Death or Serionr Physical Inju—y

“« 64

Firearmas {ualificarion
The courss of fire is designed to simulate real situations and

no deviation of ammunition, clothing, stance, or scoring is
This qualification course of fire will be

L

permitted.
couducted with the following crireria:

A. Weapon

B. Aomunition

C, Fixing Distadce

. Targetr

E. Cipthing

. Scoring

G, qualificatvieon

H. Safetry
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2.2 FIREAPMS POLICY/DPADLY FORCE

The Tirearms Policy states:

& federal law enforcement officer way use deadly force ouly
vhen necessary, tha: ig, when the officer has ﬂ_ng}Sonal’“’
belief that the subject of such force poces an imminent

danger of dsath or serions physiczl injury to the officer or

1O another person.

Rey elements of the ftirearms policy are:

Necescary

Reasonable Belief

Inninent Daoger
Dearh or Seriows Physical Igjury

0‘4-‘

Jendly Fforce
any force that is likely to cause death or ferious physical
injury. ’

Permiwgible Uges

The need to use deadly force arises when 311 orher available
means of preventing imzinent and grave danger to officers or
cther perscns have failed or wonld be likely tec fail. Thus,
eeploying deadiy force is permissible vhen theye is no safe
glternative to using such force, apd without it the officer or
orhers would face immirent and gxave danger. Kku officer is »not
required to place him ar herself, another officer, a suspecI, ©Y
the public in unreasomable danger of death or sericus physical

irjury before usirg deadiy ferce.

Determining whether deadly force is ngcessayy wmay involwve
instantaneous decisions that tneompass many factors. such aﬁ_the
likelihood that the subject will use deoadly force on the officer
or others if such force is not used by the officexr; the officer’s
kpowledge rhat the subject will likely acquiesce in arrest or
recapture if the officer uses leaser force or po forees at all;
the capabilities of the subject; the subject’s access LO COVET
and weapons; the presence of other perscus who may be at risk if
force is not used; and the nature and the severity of the
subjecr's criminal conduct or the danger posed.

Deadly force shonld never be used upon were suspicion that a
Crime, no matter how serions, was committed, or simply upon the
officer s determinacion that prubable cauge would support the.
arrest of the person being pursuesd ox axrested for the commission
©f a crime. Deadly force may be used to prevent The escape ol
fleeing subject if there is probable cause to belicwve:
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1) the subject hug comaitted a felony involwving che inflicticon
threatened infliccion of serious phyrical injury oy death, and
2} the escape of the pubject would pose an imuineat danger ol
dearth or serjous phvsical injury to the officer or to another
person. As used in thig policy, ®imminent<® has 2 broader m:arning
that *immediate” or "inerantancous.”

The concept of *immineat™ should be understood to be elastic.
that is, involving a period of time depeudent on the .
circumstances, rather that the fixed point of time implicilt 25
the concept ¢f "immediaze® or “instactaneous.* " Thus, a subject

may pose an iominent dangsr evex if he or she is pot .al Lhat very
if, for example, he oOF
covey, carTry=ng 4d

moment pointing a weapos at the officer
rEg reagcn Lo

ehe has & weaporn within reach or is runniug for
weapon, or rimning €o a place wbere the officer
believe 3 weapor is available.

Reawomakle Belie?

For purposes of rhis policy, “prubable cause”, "“reasoa Lo
believe® and *“reasonable belief® mean, that facts and
circumstances, incluyding tke reascrable inferences drawn .
thexrefrom, lmown o the officer at the rime of the vse of desdly
force would cause a reasonable officer to comclude that the poant
8t iésuc is promebly tTue. The reasumableness of a belief CT
decisioz must be viewed from the pexspective of the officer oo
the scene, who tiay oftren be forced Lo make split-second decislons
in circumstances that are tense, uppredictable, and rapidly
cvolving. Reasonableness is oot to be viewed from the calm

vagtage polnt of hindsightn.

Ictermediaxte Force
If force other than deadlv force could reasonably be expected T0

-k,
accomplisl the sawe end, such as the arrest of 3 daugerons
fleeing subject, without unreasomably increasing the danger to

the pfficer or to others, then U must be used.

Verbal Warning

If possidble and if to do so would mot increase the danger ro the
cfficer ox others, a verbal warcing to pubmit to thg authoricy ol
the officexr shall be given prior to the use of deadly force. .

¥arning Shors and Shooting te Disablie

Warning shots are not authorized. Diecharge of & firearm is

usually considered to be permissible only under che & .
circumstances when deadly force may be used, that is, only wien
necessary To prevent loss of life or serious pbysical imjury.
Warning shots themselves may pose dangers to the offacer ox

others.
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