DEPARTHENRT OF JOSTICE {DOJ) DEADLY FORCE POLICY

2.4 CHEAPTER IT GSUMMARY

® (505 are contract employses and not employees of the U.S.
Goverpgment, However, in order to fully provide securitcy
gervices regquired by the contract, it is deemed essential that
all CSDe have the power to enforce Federal law while on a
Faders] work eite during duty hours and while performing
contract duties. . -

¢ In this regard, all CS0s receive gpecial, limited deputation
through the U.S. Marsbal. This deputation is limited to the
axtent that it will only apply while the CSO is on duty at the
Federal worksite and in the performance of duties.

¢ The Firearms Policy states:

A federazl law enforcement officer wmay uae deadly force only
when necegsary, that is, when the officer has a reascnable
belief that the subject of such force poses an imninent
danger of death or serious physical injury to the officer or
to another person.

¢ The key elements of the Firearwms Policy are:

+ NeCcess

4 Reaponable Belief

+ Imuinent Danger

® Death or Sericus Physical Injury

Firenrns Cuslification

4 The course of fire is depigned to simulate real situations and
no deviation of ammunition, clothing, stance, or ecoring is
permitted. This qualificaticon course of fire will be
conducted with the following criterie:

k. Héapm
B. hmmunition
C. Firing Digtance

D. Target

E. Clothing

F. Scoring

G. Cualification
B. Safery
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2.2 FIREARMS POLYICY/DEADLY FORCE

The Firearms Policy states:

A federal law enforcement officer wmay use deadly force only
when peceasary, that is, when the officer hae a Teasonable
belief tbat the subject of such force poses an imminent
dangey of death or serious physical injury to the officer or
Lo ancther person. ’

Ray elene:it.s of the firearms policy are:

Necessary

Reagscnable Belief

Imninent Danger

Death or Serious Phyeical Injury

Deadly force

Any force that is likely to cause death or sericus physical
injury. '

Parmimsibhle Usag

L O

The need to use deadly force arisee when all other available
means of preventing imminent and grave danger to officers or
other persons have failed or would be likely to fail. Thus,
employing deadly force ig permigsible when there is no safe
alternative to using such force, and without it the officer or
others would face imminent and grave danger. An officer ig not
required to place him or herself, another officer, & suspect, Or
the public in unreasonable dangar of death or serious phymical
injury before using deadly force,

Determining whether deadly force is necessary may involve
inetantaneocucs decisions that encompass many factore, such as the
likelihood that the subject will use deadly force on the officer
or otherg if such force ia pot used by the officer; the officer’s
knowledge that the subject will likely acquiesce in arrest or
recapture if the officer uses lepmer force or no force at all;
the capabilities of the gubject; the subject’'s accesg to cover
and we&spons; the praesence of other pmraems who may be at risk if
force is not wsed; and the nature and the severity of the
gubject’s eriminzal conduct or the danger posed.

Deadly force should never be used upon were suspicion that a
crime, ne matter how serious, was committed, or simply upon the
cfficer‘s determination cthat probable cause would support the.
arrast of the parscn being pursued or arrested for the copmiasion
of a crime. Deadly force may be used to prevent the escape of
flaeaing subject if there is probable cause to believe:

2
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1} the subject has committed a falony invelving the infliction or
threatened infliction of gerious physical injury or death, and

2) the agcape of the subject would poee an imminent danger of
death or serious pbysical injury to the officer or to ancther
person. As uged in this policy, "imminent” has a broader meaning
that "immediate” or "instantanecus.®

The concept of "imminent® ghould be upderstood to be elastic,
that ig, invelving a pericd of time dependent on the
circumstances, rather that rhe fixed point of time implicic in
the concept of "immediace* or “incrantaneous.® " Thus, a subject
may pose an imminent danger even if he or she ip not at that very
moment painting a weapon at the officer if, for example, he or
she has a weapon within reack or is numning for cover, carrying &
weapon, or rnmning to a place wisare the officer hag reascn to

believe a weapon is available.
Raasczable Belief

For purposes of this policy, "probable causs™, "reasocn to
beliave® and *reascnable belief" meat, that factes and
circumstances, including the yeasonahle inferences drawn
thersfrom, known o the officer at the time of the use of deadly
force would cause a reasonable officer to conclude that the point
at igssue is probably true. The reascnablensgs of a belief oxr
decigion must be viewed from the perspective of the officer on
the scene, who may often be forced to make split-gecond decisions
in circumstances that are tense, unpredictable, and rapidly
evolwing. Reasonableness is not ¢o be viewed from the calwm
vantage point of hindgight. .

Intermadiate Foxrce

If force other than deadly force could reasconably be axpected to
accomplish the pame end, such as the arresr of a dangerous
Fleseing subject, without unreasonably inereasing the danger to
the officer or to otherg, then it must be ueed.

Varbal Wernlnsg

1f passible and if to do so would not increase the danger to the

officer or others, a verbal warning to submit to the authority of
the officer shall be given prior to the use of deadly force.

Warning Shote and Shooting to Dissgbhlae

Warning shots are not authorized. Discharge of a firearm ie
usyaliy coasidered to be permiggible omly under the same
circumstances when deadly force way be used, that ig, only when
necegsary to prevent logs of life or serious physical injury.
Warning shots themselves may pose dangers to the officer or

others.

Sectign § - Attachment ${A}



U.S. Department of Justice

United States

Marshals Service

Policy Directive
Sabject Index;
No. 99-0%
Non-Lethal Devices January 29, 1999
OC Spray File No. 0220
Baton, Expandable :
Stun-Chm
STUNBELT
NON-LETHAL DEVICES

I. PURPOSE: The purpase of this policy directive is to consolidate the previcusly issued palicy
notices that address the use and ixsuance of U.S, Marshals Service (USMS) approved
are suthorized by the Service, and establishes procedures and reporting responsibilities.

IL AUTHORITY: The Director's suthority to iasue this directive governing non-lethal devices is
set forth in 28.U.8.C. Section 561 {g).

L. FOLICY:

A, _Anthorized Devices; . Only the following non-lethal devices are authorized for use by s
Deputy U.S. Marshal:

1. Oleoresin Capsicerm Aerosols {OC Spray);
2. Expandsable Batos, 21" electro bess nickel with foam handle;
3. Stun-Chn; |
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Nono-Lethe! Devices

4. Electronic Restraint Belt (STUNBELT); and
$. Items epproved by the USMS for use by the Specizl Operations Group.

B. Only the devices designated bry the USMS may-be-used while in the performance of official
duties. Identical squipment used by other I enforcement ageacies may be substituted if
prior consent has boen obtained from district mansgement. For the STUNBELT,
substitution requires prior written consent from the Prisoner Services Division

C. Non-lethal devices shall be concealed from the general public when and where
sppropriste. A device should not be inspected or handled in view of the public unless for
sn operationa] purpose.

IV. PROCEDURES:
A Use of OC Spray:

!. Whenever possible, 2 deputy should be upwind from the subject before using OC spray
and should avoid entering the spray ares. The deputy should maimtsin » safe distance
from the subject of between two and ten foes. A singie spray burst shoutd be directed
at the subject’s eyes, nose and mouth. Additional burst(s) may be used if the imtial or

mubsequent burst proves ineffective

2. A subject sprayed with en OC seroso) should not normally require medical weatment.
However, when the person sprayed has been placed in a safe evvironment, the person
should be decontaminated g3 directed in the spproved USMS OC training program. If
the subject’s symptonts do not decrease sfier 45 mimites, the niject exhibits
symptoms that are not consistent with the normsal resctions to OC, or the subject
requests medical attention, madica] stention will be provided a3 soon as possible.
Mozt OC substances will naturally dissipate snd decootaminetion of clothimg should
not be pecematy,

. 3.. Subjects that have beet sprayed shall be monitored cortruously for indications of
medical problems and shafl not be left alone while in USMS custody.

4. OC spray may be employed agzinst dogs and other animals when the deputy
reasonably belicves thet the noimal posca x danger 1o USMS personnel or other
PeTIOns.
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Non-Lethal Devicea

B. Use of the Expandabic Baton:

l-u-

3

There sre several aress of the lnnman body that if stnuck by an expandabie baton would
provide 2 measure of control over u resistant subject. Since the objective is 1o control
with » minimum possibility of permanent injury to the subject, certain body areas as
identified in basic training and re-certification should be svoided if pomsible.

The expandable baton should be camied in the issued holster on the deputy”’s non-
handgun gide, 'While in the holster, tip end down, the baton is ready to be tactically
drevm and utilized.

Each deputy ahall re-certify anmully to contimue carmying the expandable baton.

C. Use of the Stun-Gun or STUNBELT:

1.

Before using a Stun-Gun or STUNBELT, the Deputy will undertake afl reazonsble
measures to ensure that the prisoner hay no existing madical conditions that would
prechudes use of the device. The Stun-Gun or STUNBELT will not be used o
prisoners kncwn to have the followng medical conditions:

Pregnancy,

Heart discaze,

Multiple sclerosis, muscular dystrophy, or epilepsy; or

Any other medical condition known to pose & risk to the prisoner.

anpon.

Use is sllowed where there is a reasonable befief thet the prisoner poses a substantial
escape risk or risk of injury or desth to the deputy or others.  Activation of the
STUNBELT is allowed when the prisoner purposely tampers with the device or takes
sctions 10 avoid constant visual sipervision by the deputy.

Before the STUNBELT can be sppbed, a deputy must first obtam verbal approval
from mm immediste supervisor or the offictal in charge of the axdgment, if the
mpervisor is not available. An employes who mtends to carty a Stun-Gun should also
first receive verbal approval from district management. Use of the beton or OC Spray
does oot require prior approval.

Prior to spplying the STUNBELT, the deputy will advise the detainee that the belt is
going to be placed on him or her, and that the belt will be activated under certain
crcumstances. This notification will be accomplished by resdimg the Novification of
Electronic Restraint Belt Use (Form USM-536) aloud to the detsinee or by allowing
the person to read the form. The detainee will be given the opportumty to sign the

Pagelof 6
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Non-Lethat Devices
2300

notification. If this is not possible, or the individua! refuses, the deputy shoukd record
this information on the form.

5, Before using 8 STUNBELT in any court procesding, the presidmg judge wall be fully
informed of the USMS’s intention to use the STUNBELT for security purposes. The
respousible U.S. Attoreey and the detainee’s representative should slse be informed of
the rationale for STUNBELT usage and be given a description of how the
STUNBELT operates. The STUNBELT will be coverad to pretiude amy prejudicial
influence of & jury member.

, Techuical Probleys; If s non-lethal device does not fimction as designed, or should

other tachmical problems oceur, the deputy will complete the following steps:

1. Write a memorandum describing the problem, the conditions under which the problem
ocowred, and the identification (brand) or other nomenclature.

2. Send u copy of the memorandum to both the Assistant Director for Training and the
Health snd Ssfety Officer. hummu?wmdthaﬁ:ﬂtydmmwupm
unless requested 1o do 80,

E. Aircraft Restrictions:

1. OC Spray shall not be curried on commercial or USMS aircraft, either on the person

" or in checked baggage. Devices containing OC-based materials are designated as
bazardous substances, and federal regulations prohibit the tramsport of such items
aboard aircraft.

2. STUNBELTS may not be used sbowrd sircraft because FAA has not approved their
vkage. Batons and Stm-Guns may be cntied subject to the restrictions set by the
CarTieT,

. Svorage: Each deputy issued & non-lethal device is responsible for keeping the device
wnder lock and key or in a protectad ance whers limited or coutrolled sccess can be
reascrably assured. The OC spray, when carried, will be in & secure, safe, snd readily
accequble location, Azrosol devices should not be stored in areas where externally high
temperstures are likely to oceur.

. Required Training: Before uing any non-lethal device, each degruty shall have
Inatinl and refresher training for non-lethal devices will be conducted by a cextified
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Non-Lethal Devices
5000

instrector and will be docutemed by the district/division office. Documentation of
training will serve as the suthorization to possess, carty, snd employ non-lethat devices. If
a deputy is unable to qualify with sn suthorized nop-lethal device, the instructor will
conduct and document remedial training necessary to stixin quafification before the depaty
is authosized 10 carry the device.

V. RESPONSIBILITIES:

A. Depmty (U8, Murshel): If u non-lethal device is used on a mubject/detainee, the following
steps will be taken:

1. Provide medical attention mmediately to any person who is obvicusly injured, afleges
&n injury, or requests medical attention. When 2 chemical agent has been applied, first
aid shatl be niministered as soon as practicable. An injured subject will be transported
to 8 medical facibity for exannation prior to further processing. During
transportation, the injured subiect will be constantly monitored. If the subject is
unconscicus o7, in the opinion of the concerned deputy or supervisor, has an injuty
aid itemns, the depoty will request that sn ambulance: or emergency medical service
respond to the scene,

2. Report the incident to the immediate supervisor as soon 33 postible;

3. Complets Form USM-133, Firearms Discharge Assault Report, Submit, by mail or
FAX, the completed form within 24 hours to the Office of Internal Affirs, U'S.
Marshals Service, 600 Army Nevy Drive, Suits 907 C5-3, Ardington, VA 22202-4210.
If s STUNBELT is activated, the Office of Internal Affsirs will notify the Deputy
Director, and

4. Photograph and/or videotape any marks or injuries. These shoukd be documented wrth
3 measuring tape or ruler. The photographs or videotape will serve as documentstion
of the size and location of the injuries related to the use of the device. This material
will be mairtained with the incident documeatation (Form USM-133) in & secure file.

VI. DEFINITIONS.

A Deputy (U.S. Marshal): Includes operational employees ansigned to the 1811 job series,
U.S. Marshal, an employee who has a valid special deputization, or an employee (or
comiract employes) who his been wuthorized specifically by the USMS to carry a non-
lethal device a5 A requirement of hisher duty assignment {i.e., Detention Enforcement
Officee, Avigtion Enforcement).
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Noat-Lethal Devices
99.00

B. Non-icthal Force Device: An xuthorized device that is intended to be used to subduc a
subject but not to cause serious physical iury or desth.

C. Oleoresin Capsicivn Aerosols (OC Spray): An influnmatory agent that occurs in various
peppers. Olooresin is « rocaure of resy sand essential ofl occurring saturlly in various
plents. Capsicum is smy of several varisties of red peppers such as chili, cxyenne, and bird.

D. Stan-Gun: A dovice that directs an slectrical churge that ¢can be used to control a violent
person, This electrical charge can disoriest, temporarily immobilize, and stun a person

E. STUNBELT: A restruining device that trankmits an electrical charge that can be used to
control e violent person, The STUNRELT is activated by & remote coutrol device. For

eight contimious seconds, the belt emits a 50,000 volt charge that can disorient,

Effective Date: By Order
_‘1!/ f?"’?{?

Clonzalez
Director
11 S. Marshals Service

Cancels: United Staies Marshals Service Palicy and Procedyres Manwad, pacagraph 2.8-3,
© Electronde Stun-Gem (XR-500), dxted 2/22/85; Policy Notice 94-003, Expardable
Beions; Policy Notice 94-020, Olsoresin Capsicum (OC) Aerasols, wod Policy Notice
96-002, Elecyroric Rastraint Belt
Crost Referenace: Policy Directive 9904, Use of Force.
Propoaent: Executive Services Division, Policy Center, 202/307-9480;, FAX 202/307-9831.

Tils palicy directive bas becr: negotiated and approved by the Intemationa] Couneil of 11.S. Marshaly Service
Lpcals Asmeoricen Foderation of Goverritnesd BErogsoyo
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