DEFAETHERT OF JUSTICE (DOJ) DEADLY FORCE POLICT

2.4 CHAPTFR II STUMMARY

® CSO0s are contract employees and not employees of the U.S.

Government. However, in order to fully provide security
services required by the contract, it is deemed essential that
all CS0s have the power to enforce Federal law while on a
Federal work site duripg duty hours and while ptrfﬂrmlng
contract duties.

In this regard, all C50s receive gpecial, limited deputation
through the U.5. Marsbal. This deputation is limited to the
extent that it will only apply while the CS8 is on duty at the
Federal worksite and in the parformance of duties.

The Firearms Policy states:

& federal law enforcement officer may uwse deadly force only
when necessary, that is, when the officer Las a reasonable
belief that the subject of such force pogeg an imfhinent
danger of death or sericus physical injury to the officer or
to anather person.

The key elements of the Firearms Policy are:

+ Neceesary

+ Reaponable Belief

# Inminent Danger

+ Death or Sarious Physical Injury

Firesrns ualificatiog

L]

The course of fire is desigred to pimulate real situations and
no deviation of ammurnition, clething, stance, or scoring is
permitted. This qualification course of fire will be
conducted with the following criteria:

A. Weapon
hAmmuniticn

. Firing Distance
Target
Clothing

. Scoring
Qualification
Safety

HoaMmaon
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2-2 FIREARMS POLICY/DEXDLY FORCE
[

The Firearms Policy states:

A federal law enforcement officer way use deadly force only
when necessary, that is, when the officer has a reasonable
belief that the subject of such force poses an imminent
danger of death or seriocus physical injury to the officer or
to ancther parscn. )

Fey elemeﬁts of the firearms policy are:

Hecessary .

Reascnable Belief

Iminent Danger

Dearth or Serious Physical Injury

L O WS

Deadly force

Any force that is likely tc cause death or serious physical
injury. '
Permipsible Uses

The need to use deadly force ariges when all other available
means of preventing imminent and grave danger to officers or
other persons have failed or would be likely ro fail. Thue,
amploving deadly force is permianible when there is no pafe
alternative to using such force, and without it the officer or
others would face imminent and grave danger. An cofficer is not
required to place him or herself, another cfficer, a suspect, or
the public in unreagopable danger of death or serious physical
injury before using deadly force,

Determining whether deadly force is necegsary way involve
instantanecus decisions that encompass many factors, such as the
likelihood that the subject will use deadly force on the officer
or others if such force is not used by the officexr; the officer’s
knowledge that the gubject will likely acquiesce in arrest oI
recapture if the officer uses legper force or no force at all;
the capabilities of the subject; the subject’'s access to cover
and weapons; the pragence of other perscns who wmay be at risk if
force if pot ured; and the pature and the severity of the
subject s criminal condurt or the dangexr posed.

Deadly force should never be used vpon mere suspicion that a
crime, no matter how serious, was committed, or simply upon the
officer’s determinaticm that probable caunse would support the
arrest of the person being pursued or arrested for the commission
of a crime. Deadly force may be used to prevent the escape of
fleeing subject if there is probable cavse to believe:
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1) the subject has committed a felony involving the infliction or
threatened infliction of sarjous phyeical injury or de=ath, and
2] the escape of the subject would pose an imminent danger of
death er serious physiecal injury teo the officer or te another
person. As used in this policy, *imminent" has z broader meaning

that *immediare* or "instantanecus.”

The concept of "imminent® should be understood to be elastic,
that is, invelving a period of time dependent on the o
circumetances, rather that the fixed point of time impliczt.:.n
the concept of "immediate" or *ipstaanrpnecus." ' Thus, a subject
may pos= an imminent danger even if he or she is not at thet very
moment pointing a weapon at the officer if, for example, he or
she has a weapon within reach or is rumning for cover, caryrylng a
weapon, or running to a place where the officer has reason to
belisve a weapon is available.

Reascnable Balief

For purposes of thir policy, "probable cause®, "reascn to
believe” and ®"reasonable belief® mesn, that fasts and
circumstances, including the reagonable inferences drawn
therefrom, known to the officer at the time of the use of deadly
force would cause a reascnable officer to conclude that the point
at issue is probably true. The reasonableness of a belief or
decision must be viewed from the perspective of the officer on
the scene, who may coften be forced to make split-second decisions
in eircumstances that are tense, unpredictable, apd rapidly
evolving. Reasonableness is not to be viewed from the calm
vantage peint of hindsgighr. .

Intermadiate Force

If force other than deadly force could reasopably be expected to
aceompligh the same end, such as the arrest of a dangerous
fleeing subject, without unreasonably increasing the danger to
the officer or to others, thep it mst be uasad.

Varbal Warning

If poageible and if to do so would not increase the dapger to the
cfficer or others, a verbal warning to submit to the authority of
the cfficer shall be given prior to the use of deadly force.

Warnhing Shots and Shooting to Disable

Warning shots are not autherized. Discharge of a firearm i
usually considered to ke permigsible ozly under the same
circumstances when deadly force may be used, that is, only when
neceggary to prevent loss of life or merious physical ipjury.
Warning shots themselves may pose dangers to the officer or

others.
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U.S. Department of Justice

United States

Marshals Service

Policy Dircctive
Subject Index:
_ Ne. 99-09

Non-Lethal Devices January 29, 1999

OC Spray File No. 0220

Baton, Expandable

Stun-Gun

STUNBELT

NON-LETHAL DEVICES

I, PURPOSE: The purpose of this policy directive i to consolidate the previously issued palicy
notices that sddress the use and issuance of U.S, Marshals Service (USMS) approved
intermedizte weapons and devices. In addition, this policy directive indicates which devices
are suthorized by the Service, and establithes procedures and reporting respensibilities.

[I. AUTHORITY: The Direclor's suthority to issue this directive governing non-lethal devices is
set forth in 28 U.S.C. Saction 551 (g).

I POLICY:

A Axtkorized Devices: . Only the following non-leihal devices are authorized for use by a
Deputy U.S. Marshal:

1. Dleoresin Capsicum Aerosols (OC Spray);
7. Expandable Baton, 21" electre less nickel with foam handle;
3. Stun-Gun; |
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Nop-Lethal Devices

4. Electronic Restraint Belt (STUNBELT); and
5. Items approved by the USMS for use by the Special Operations Group.

B. Quly the devicea designated by the USMS may-be-wsed while in the perfarmance of official
duties. Identical equipment used by other law enforcement agencies may be substituted if
prior consent haz boen obtained from district management. For the STUNBELT,
substitution requires prior written consent from the Prisoner Services Division

C. Non-lethal devices shall be concealed from the general public when and where
appropriste. A device should not be inspecied or handled in view of the public unless for
an operztional purpose.

IV. PROCEDURES:

A Useof OC Spray:

L

Whenever posshie, a deputy should be upwind from the subject before using OC spray
and should avoid entering the spray ares.  The deputy should maintain a safe distance

from the subject of between two and ten feet. A single spray burst should be directed

at the subject's eyes, nose and mouth. Additional burst{s) may be used if the initial or
subsequent burst proves ineffective

A subject sprayed with an QOC aerosol should not normally require medical trestment.
Howtver, when the person sprayed has been pleced in a mfe environment, the person
shouid be decontaminated as directed in the approved USMS OC training program. If
tire subject’s sympioms do not decrease after 45 momutes, the subject exhibits
symptoms that arc not consistent with the norraal reactions to OC, or the subject
requests medical aitention, medical attention will be provided as soon ks possible.
Most OC substances will naturally dissipate and decontzmination of clothing should
not be necessary.

. Subjects that have been sprayed shall be monitored contimuously for indications of

medical problems and shall not be left alone while in USMS custody.

OC spray may be employed against dogs and other animals when the deputy
rezsonably belicves that the animal poses & danger to USMS personned or other
persons.

Page 2 of &
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Non-Lethal Devices
0g-0%

B. Use of the Expandable Baton:

1. There are several wreas of the human body that if struck by an expandable baton would
provide a measure of conirol over a resistant subject. Since the objective is to control
with & minimum poasbility of permanent mjury to the ssbject, certain body areas as
identified in basic irxining and re-certification should be nvoided if possible.

2. The expandable baton shouid be carried in the issed holster on the deputy’s non-
handgun xide. While in the botster, tip end down, the baton is ready 10 be tactically

3. Each deputy shall recertify annually to continue carrying the expandable baton.
C. Use of the Stun-Gun or STUNBELT:

1. Before using 3 Stun-Gun or STUNBELT, the Deputy will undertake all reasonsble
measures to ensure that the prisoner has no existing madica! conditions that would
prechzde use of the device. The Stun-Gun or STUNBELT will not be used on
prisoners known to have the following medical conditions:

& Pregrancy,

b. Heart disease;

¢. Multiple sclerosis, muscular dystrophy, or epilepsy, or

d. Amy other medical condition known to pose a risk to the prisoner.

2. Use is allowed where there is & reasonable belief that the prisoner posts a substantial
escape risk or rsk of injury or death 10 the deputy or others. Activation of the
STUNBELT is allowed when the prisoner purposely tampers with the device or 1akes
actions to avoid constant vinul supervition by the deputy.

3. Before the STUNBELT can be applied, & deputy must first obtain verbal approval
from an immediate supervitor or the official in charge of the assignment, if the
SUpervisor is not available. An employee who intends to cany & Stun-Gun should also
first receive verbal approval from district menagement. Use of the baton or OC Spray
does not require prior approval,

4. Prior to applying the STUNBELT, the deputy will advise the detainae that the belt is
going to be placed on him or her, and that the belt will be activated under ceriain
corcuomatances. This notification will be accomphished by reading the Motification of
Electronic Restrairg Belt Use (Form USM-536) aloud to the detsinec or by sllowing
the person to read the form. The detainee will be given the opportunity to sign the
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Non-Lethal Devices
95040

notification. If this is Rot possible, or the individuat refuses, the deputy should record
this information on the form.

5. Before using a STUNBELT in any court proceeding, the presiding judge will be fully
informed of the USMS's intention to use the STUNBELT for security purposes. The
responsible U 8. Aftomey and the detainee’s representative should alsc be informed of
the rationale for STUNBELT usage and be given a description of how the
STUNBELT operates. The STUNBELT will be covered to preclude any prejudicial
influence of & jury member.

D. Technical Problems: If 2 non-lethal device does not function as designed, or should
other technical problems occur, the deputy will complete the following steps:

1. Write 8 memorandum describing the problem, the conditions under which the problem
occurred, and the identification (brand} or other nomencisture.

2. Send & copy of the memorandum to both the Assistant Direcior for Training and the
Health and Safety Officer. ltumtnemswwmdth:ﬁdtydmwwupnn
unless requestad to do 20,

E. Aircraft Restrictions:

1. OC Spray shall not be carriad on comtmercial or USMS sircraft, either on the person

" orin checked baggage. Devices containing OC-based materials are designated as
hazardous substances, and federn] regulxtions prohibit the tranaport of such iterna
aboard aircaft.

2. STUMBELTS may not be used aboard sircraft because FAA has not approved their
usage. Batons and Stun-Guns may be carriad subject to the restrictions set by the
CATTIET.

F. Storgge: Each deputy issued & non-letha! device is responsible for kesping the device
under lock and key or in a protected wres where limited or controlled sccess can be
reasonably assured. The OC spray, when carried, will be in a secure, safe, and readily
accessibie location.  Asrosol devices should not be stored in arezs where externally high

temperatures are likely to otcur.

G. Required Training: Before using anry not-lethal device, each deputy shall have
succesafilly completed the required training program, including the re-certsfication. In
Initial and refresher traiging for non-lethal devices will be conducted by a certified
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Non-Lethal Devices
99-09

instructor and will be documented by the district/division office. Documentation of
training will serve a3 the muthorization to posscss, carry, and employ non-lethal devices. If
a deputy is unable to qualify with an authorized non-lethal device, the instructor will
conduct and document remedial training necessary to attain quakification before the deputy
is authorized to carry the device.

¥. RESPONSIBILITIES:

A Deputy (US Marshal): If a non-lethal device is used on a subject/detainee, the following
steps will be taken:

1. Pruﬁdnnmdicﬂ:ﬂuﬂimhmndhrdytomypﬂmnmhuhﬁwﬂyhjwﬁ,lﬂcgcs
n injury, or requests rmedical attentian, When n chemical ageat has been applied, first
aid shall be administered as soon as practicable, An infured subject will be transported
{n & madical facility for examination prior to firther processing. During
transportation, the mjured subject wili be constantly monitored. If the subject is
UnCOnsSCious of, in the opinion of the concemed deputy or superviser, has an injury
requiring medical atiention beyond the capability afforded by training and issued first
aid items, the deputy will request that an ambulance or emergency medical service
respond to the scene;

2. Repor the ingident to the immediate nipervisor &8 300n az possible;

3. Complete Form USM-133, Firearms Discharge Assawlt Report. Submit, by mail or
FAX, the comgpleted form within 24 hours to the Qffice of Internal Affairs, L1.5.
Marshals Service, 600 Army Navy Drive, Suite 907 C5-3, Arlington, VA 22202-4210.
If s STUNBELT i» nctivated, the Office of Internal Affiirs will notify the Deputy
Diirector; and

4, Photograph and/or videotnpe sy marks or imjuries. These should be documented with
a rocasuring tape or ruler, The photographs or videotape will serve as documentation
of the size and kcation of the injurics related to the use of the device. Thia materinl
will be maintained with the incident documentation (Form USM-133) in a secure file.

VI. DEFINITIONS:

A Deputy (U8 Marskal): Includes operational employees sssigoed 10 the 1811 job serics,
1.5, Mamhal, an employee who hes a valid specal deputization, or an employee (or
contract employee) who has been authorized specifically by the USMS to camry & non-
lethal device as a requirement of bisher duty astgnment (i.e., Detention Enforcement
Officer, Aviztion Enforcemest},

FageSof &
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Non-Lethal Devices
909

B. Nom.lethal Force Device: An wuthorized device that is intended 10 be used to subdue a
subject but not o cause serious physical itjury or death

C. Oleoredn Capsicum Aerosols (OC Spray): An tnflamevatory agent that ocours in various
peppery. Qlaoresin is a mixture of resin and essential oil occurring cxhurally in various
plants. Capzicum is any of several varieties of red peppers such as chili, cayerme, and bird.

D. Stap-Gun; A device that directs an dectrical charge that cxn be used to control a violent
person Mdmu!chrgemdmnmt,tmponnlynnmobﬂmn.mdmapmm
without causing permunent myury.

E. STUNBELT: A restrxining device thai transmits an electrical charge that can be used to
comrol & viclent persen, The STUNBELT is activated by a remote control device. For

eight contimious soconds, the belt emits a 50,000 volt charge that can disorient,
temporarily immobilize, and stux a perpon without causing permanent injury.

Effective Date: By Order o

_}f/f.-}/?f

Gonzalez
Dhrector
U.5. Marshals Service

Cancela:  United States Marshals Servico Policy and Procedures Manual, paagraph 2.8-3,
Electronic Stun-Gun {XR-500), dated 2/22/85; Policy Notice 94-003, Expandabis
Batons; Policy Notice $4-020, Qleoresin Capsicum ((C) Aerasols, and Policy Notice
96-002, Electrosic Restraint Beit

Cross Reference; Policy Directive 99-08, Use of Force.

Froponent: Executive Services Division, Policy Center, 202/307-9480; FAX 202/307-9831.

This policy directive bas been negotiaed and appeoved by the Inserpationa] Cooncil of U.S. Marghaly Seevios
Localy At Federation of Govermoent Empliyvees.

Pageof &

Scition J - Attachment 4(B)



Section J - Attachment 4{()

Solicitation MS-02-R-0002
Questions-and-Answers

Ist Circuit specific

I. Question: Can the regulations noted in Articles X1II and X1V of the Puerio Rico
CBA be provided? The regulations referenced are Puerto Rico’s Mandatory Decrec
No 74 (5" revision) and the Puerto Rico Act. No. 84 of 1995

Answer: These articies are attached to the questions-and-answers. Reliance on tins
information is at the discretion of the offcror.

2. Question: Is the Courthouse in Boston a 24-hour site? How many lcads arc
authorized for this site?

Apswer; One Courthouse Way, Facility F, Boston MA is a 24-hour factlity. Tlus
will be changed by amendment to the solicitation. IAW para C-5 {c), for facilities

operatmg on 2 24-hour basis, the contractor must provide 3 Lead Court Securnity
Officers (LCSOs).

3. Question: Section J Attachment 1 {A) Applicable Wage Determination (WD) &
Collective Bargaining Agreements (CBA}. .. For the city of Manchester, NH there is
no WD reference listed on this matnx. Article [ of the CBA between MVM and the
Court Security Officers/First Circuit Count of Appeals {New England) inciudes New
Hampshire as a state for union coverage, however, there is no DOL Wage

Determmination included in Section 1 for Hillsbarough County, What WD covers the
CSOLCE0s in Manchester, NH?

Answer: The CBA between MVYM and the Court Secunty OfficersFirst Circuit
Court of Appeals (New England) will apply to the city of Manchester, Hillsborough
County, NH. A wage determination for that location was requested from the
Department of Labor but has yet to be received by USMS.

4. Question: Section J, Attachment 1{A) included a list of Wage Deterrnination
numbers for the 1™ Circuit, Manchester, NH has no WD/CBA number listed on this
summary page. Please confirm that Manchester, as weli as all other locations excepl
Puerto Rico, is covered by the same CBA.

Answer: The CBA between MVM and the Court Secunty Officers/First Circuit
Court of Appeals (INew England) will apply to the New England districts.

Page 1 of 23
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2nd Circuit specific

5.

6.

Question: The 550 program in Southern New Yaork currently has a Site Supervisor
and 6 L530s. The USMO9 indicates only 5 LS80s. Does the USMS want to retain
the current status al 6 LSS0s?

Answer: The number in Section B, Specification and Prcing Proposal Sheets {USM-
69) are estimates. Offerors are to prepare their proposals based on what is in the
soliciation.

Question: The CBA for Brooklyn ENY and SNY have recently been accepted by the
DOL and are now the governing document for those employees. The WDs for these

locations were provided in Section I rather than the CBAs. Since the CBAs have now
been accepted by DOL, will the RFP be amended to replace the WDis with the CBAs?

Answer: The CBAs for Brooklyn E/NY and 5/NY will be incorporated as the
governing documents by amendment to the solicitation.

Question: Section J Attachment 1 (A) Applicable Wage Detcrmination (WD) &
Collective Bargaiming Agreements (CBA)... What WD or CBA applies to the work
sites in Central [slip? 1t appears this city is in Suffolk County, however, there is no
local WD or CBA far this county. Will the governmenl please provide the applicable
local WD or CBA for the locations in Central Islip?

Answer: The CBA lor Central Islip, Suffolk county, NY will be incorporated by
amendment into the solicitation,

Question: Section J Attachment 1 {C) Actual Wages and Benefits for Sitcs covered
by Non-CBA WD's... It appears from this section’s spreadsheets, for (he cities in the
Eastern and Southern NY Districts, that the DOL will incorporate a CBA shertly bul
at this point only the local WD is included. For Brooklyn, New York, Foley Square
and White Plains NY, the CSO pay rate on these spreadsheets is $21.18, which is
LESS than the prevailing WD rate of $23.64. Please advise which rate you want the
offeror to use?  Also, for Poughkeepsie NY the CSQ pay rate on these spreadsheets
is §19.27, which is LESS than the prevailing WD (#94-2379 Rev 17) rate of $23.04.
Please advise which rate you want the offeror to use?

Answer: The offerors are to use the rate in the CBA, which will be incorperated into
the solicitation by amendment. For sites in the 2™ Circuit that are now covered by
CRAs, that information in Section J Attachment 1 {C) for the 2™ Circuit will be
deleted from the solicitation.

Pape ? of 23
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dth Circuit specilic

9. Question: In CBA 2001-0455 (rev 1), Article 19, paragraph C, it states that after ten
years and onc day of employment, emplovees shall receive “four and one half (4 %)
weeks pand vacations based on one hundred and sixty (160) hours...” Does this niean
employees get 180 hours {4 % weeks) or 160 hours of vacation? Is the 160 hours a
typographical ¢mmor?

Answer: Employees get 180 hours.

10. Question: [n CBA 2001-0455 {rev 1), Article 20, paragraph 4, changes have been
made by hand. Which is the approved version; is sick/personal leave accrued from
year to year?

Answer: According to the CBA, sick Leave can accruc.

11. Question: In CBA 2001-0455 {tev 1), Article 26, paragraph C has been crossed out.
Do the employees get a shoe allowance of $150/vcar?

Answer: There is no shoc allowance.

12. Question: What is the number of billable hours per LC50s and C50s by individual
locations within the 4th Judicial Circuit? Please provide the number of personnel
identified as LCSOs and CS0s at each location.

Answer: Section B, Specification and Pricing Proposal Sheets for the 4" Circuit
speeify the number of LCS0s and CSOs required for each facility. The estimated
number of hours for each position 1s 2008 per year.

13. Question: Para J 1 (A), 4™ Circuit, West Virginia - USGOA Local #87 CBA s
there a corresponding DOL WD issucd for this CBAY

Answer: The CBA hetween Akal Security Inc and USGOA Local #87 will apply to
the cities ol Elkins, Wheeling, Martinsburg, and Clarksville WV. The CBA between
Akal Security Inc and USGOA Local #92 will apply to the cities of Charleston,
Huntington, Blueficid, Becklcy, and Parkersburg WV. A wage delermination for
these locations {Charleston, Huntington, Bluefield, Beckley, and Parkersburg WV}
was requested from the Department of Labor but has yet to be received by USMS,

Page 3 of 23
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Section B

14. Question: Para B-1 (b) (1) Basic Rate How does the Government denve the

2,008-hour estimale for the Basic Rate category? Ts this some type of calculation that
starts with the typical 2,080 available annual hours? Further clanfication would be
appreciated.

Answer: The 2008 hours are derived from the number of working days per month
multiplied by & hours a day for cach position. This number of hours includes
aliowances for night differential, medical exam time, weapons proficiency standards,
m-service traming, and Crientation Phases 1 and [1. The 10 federal holidays are nat
mcluded n the 2008 hours.

15. Question: Para B-1 (¢) Wages & Benelits Since successor contractors must abide
by the wages and benefits of the applicable CBA (for the basc year), offerors will
need a quantity of the night hours worked in each circuit where a shift differential is
paid in order to project this cost. The information provided by the USMS indicates
24-hour sites but does not give data on how many hours of work arc required between
6pm and 6am al any site. The contracter must pay a premium for this work under
some CBA’s. Please provide the quaniity of night hours to be worked 1n each eircuit
with shift differential.

Answer: The following are the estimated number of hours werked trom 6PM to
0AM by circuit;

1* Circuit Avcrage # of 6PM to 6AM hours worked

Hours/Month

Boston, MA 2,174

Worcester, MA W]

Springfield, MA 0

Portland, ME 0

Bangor, ME 0

Concord, NH 45

Manchester, NH i}

Providence, RI 433

Hato Rey, San Juan.PR 2,393

Fage 4 ol 23
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2™ Circuit

CT
WNINY
E/NY
S/NY
W/NY
VT

4" Circuil

MD
E/NC
M/NC
WNC
sC
EVA
WIVA
NV
S/IWY

6™ Cireuit

Dnstrict of Western Kentucky
District of Eastern Kentucky
District of Eastern Tennessee
District of Middle Tennessee

Average # of 6PM to 6 AM hours worked
Hours/Month
143
6
20035
B72{)
2
2

Average # of 6PM to 6AM hours worked
Hours/Month

1435
D

0

0
102
381
124
55
165

Average # of 6PM to 6AM hours worked
Hours/Month
0
{
0
** £7.5 (August only)

District of Westem Tennessee 0

District of Northern Chio
Distriet of Southern Chio
District of Eastern Michigan
Dastrict of Western Michigan

345

2.5

*+ 200 (October only)
4.25

|6, Question: Section B Specification and Pricing Propesal Sheets Some sites are
listed as ‘reirnbursable’. Please explain what cffect this categorization has on pncing.

Answer: A site being categorized as a reimbursable site has no impact on the
offerors pricing. The designation “reimbursable™ indicates that the contractor
services are to be provided by Special Security Officers vs. Court Security Officers.

MS-03-D-0001
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17, Question: Para B-1{b)1) indicated that the Basic Raic for LSS0Os and 850s should

15,

14,

20,

include the Contract Hourly rate, start-up costs, radios, lcather goods, and gun locks.
Does this mean that all of those costs should be bundled inle the Basic Rate? Does
this apply to Boston only, or to all SSO programs?

Answer: Only for the 1*' Judicial Circuit, 1 Courthouse Way, Boslon MA 1.880s
and $50s does the Bamie Rate include the start-up costs, radios, leather goods, and
eun locks.

Question: Para B-1{b){1) also indicated that “leather goods” should be included in
the Basic Rate. Please defince "leather goods”.

Answer: Leather goods for the 1™ Judicial Circuit, 1 Courthouse Way, Boston MA
L580s and S80s include the holster (belt type), eqguipment belt/trouser belt,
flashiight holder, handeuff casc, magazine case, speed loader case and radio case.

Question: How will a potential offeror be required to propose (i.e. per man-hour, per
position, total staffing}?

Answer: Offerors are to propose [AW Section B, Specification and Pricing Proposal
Sheet {Basic Rate and Overtitne Rale — per hour raie and Start-up Cost  cost for each
position).

Question: How many judicial disincis are located in each circuit (by state and city)?

Total Districts
1* Cireuit
2™ Circuit
4™ Circuit
6™ Circuit

Answer:

Rl o = B

Section B, Specification and Pricing Proposal Sheets are divided by circuit and
separated by disirict. States can be divided into several Districts. Districts can
include several cities.

. Question: What is the current levet of staffing for each court/court building/judicial

distriet/and circuit?

Answer: The anticipated number of LCSO/CSO positions for this requirement 1s
included in the Specification and Pricing Proposal Sheets.

Page 6 of 23
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22. Question; Pleasc confirm that medical exams, Firearms Qualification training and

23.

24.

23

the annual 8 hour training course are hillable at the Basic Rate. Although the cover
letter indicated that medicals and weapons training are billable at 2 hours each and
Para C-7 indicated that the 8-hour training 1s billable, Para B-1 paragraph (b} (1)
could be interpreted 1o mean that those costs should be included as costs in the Basic
Rate.

Answer: Medicals and weapons tramning are allowed 2 hours cach and billablce at the
Basic Rate. The 8-hour training is billable at the Basic Rate, Para B-1 (b)(1) will be
revised by amendment to provide clancation.

Question: A maximum of 2 hours for cach category (medical exams and weapons
proficiency tests) has been ailowed. However, our expericoce 1s that the new medical
exams take from 3 to 4 hours or more to complele, depending on the availability of
hlood testing and EKG equipment in the locally available docior or elinic offices. [s
the Offeror expected to include the estimated time for medical exams and weapons
proficiency tests in the Basic Rate? Will the USMS rcimburse the new contractor for
additional time required to take medical exams?

Apswer: A maximum of 2 hours each has been allowed for undergoing medical
cxams and weapons proficiency tests.

Question: Are “jury duly pay” and “bergavement leave pay” billable at the Basic
Ratc?

Answer: Jury duty and bereavement leave pay, if included, must be estimated and
detailed as part of the Basic Rate in the Business Proposal. Contractors will not be
directly reimbursed at the Basic Rate while CSOs are on jury duty or bersavement
leave,

Question: We have noted that several of the Cellective Bargaining Agreements arc
due to expire on 9/30/02. Are the wages and henefits that are required by the
Department of Labor to be paid effective 10/1/02 consistent with the highest wages
and benefits under the present CBA, or any extensions of that agreement, or under the
applicable wage determination? Are Offerors required to propose and pay at least as
much as the CBA wages and benefits for FY 01 / (2?

Apnswer: The successful offeror is required 1o pay, at a mimmum, the wages and

benefits of the current Wage Determuination or Collective Bargaining Agreement in
the solicitation.
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26. Question; Since the DOL generally updates WD's in June or July of each year, will

27

29,

30,

3

the successful offeror be entitled to an equitable adjustment for any increase that
occurs between the health and welfare rate used with the offer and the actual rate in
cffect on October 1, 20027

Answer: These WDs/CBAs in the solicitation will be incomporated into the contract
at time of award. No adjustment will be made.

Question: s the secunty operation run 24/7 or during business hours only?

Answer: Sccuon B, Specificanon and Pnoing Proposal Sheets indicate which
facthties operale on a 24 hour basis,

. Question: How many number wise will each District need t¢ man the operations?

Answer: The number of LUSOs and C50s are specitied in Section B, Specification
and Pricing Proposal Sheets.

Question: What is the pay scale for the Distnets”

Answer: The pay rales are dictated by the appiicable Collective Bargaining
Agreements or Wage Determinations.

Question: When will the new contractor assume the operalional function of
providmg security under the new contract?

Answer: The period of performance begins on October 1, 2002, Note para H-6,
FACILITY SURVEY PRIOR TO ASSUMING/COMMENCING CONTRACT
PERFORMANCE - “After the award, but prior to performance, the Contracior nust
coordinate a facility survey with the COTR for purposes of familiarizing each
Contractor persennel with the CS0 post assignment records and the Judicial Secunty
Plan designed specifically for that facility. A facility survey must also be performed
on the first day of duty for each Conitructor personnel hired after implementation of
the contract.”

Question: Will the current Contract Manager and his/her staff will be cligible 1o be
included in a transinon? If so, how many staff members work for the Contract
Manager? Please provide a break-down by job title/function to include current salary
and benefits of the Contract Manager and staff.

Answer; The Contract Manager and his‘her staff are part of the current contractor’s

cperation. There is no trangition provision in the contract, See Section C-3 {a) for
Contract Manager duties.
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32

34,

35,

Question: Is the Contract Manager and/or any members of his‘her staff included
under any of the conditions outlined in the Colicctive Barzaining Agreements?

Answer: The Contract Manager or members of his/her staff are not included 1n the
Collective Bargaining Agrecments or Wage Delerminations.

. Question: By reference to the cover letler indicating that the prices applicable 1o the

base pened of the sohicitation will be applied to all option penods, upen compleling
the Specification apd Pricing Proposal Sheet do we or do we not input a price quote in
those columns even 1f it will be the same as that input in the column reflected for the
base peniod?

Answer: Offerors need to completely fill out the entire Specification and Pricing
Proposal Sheets for the circuit(s) for which it 1s proposing.

Question: What infermation 1s available relating to accrued vacation and sick days
that would be carmed over in the transition?

Answer: The CBAs include vacation and sick leave information for C50s under
CBAs. For CS0O under Wage Determinations, see Section J Attachment 1{D} for this
information.

Question: By definition is the Scnior LCS0O the same as the non-billable site
supervisor? There is a wage classification for Senior LCS0s. Cap you provide
information on the number of Senior Leads at each location?

Abnswer: The Government does not have a requirement for Senior Lead Court
Security Officers only Lead Court Security Officers and Court Secunty Qfficers. Site
Supervisors are specified in Section B, Specification and Pricing Proposal Sheets and
deseribed in Scction C-5 (b).

Section C

30,

37.

Question: Based on the RFP SOW requirernents, do the mcumbent C50s mect the
qualification requirements?

Answer: Incumbent CSOs currently meet the contractual requirernents.

Question: When calculating staffing for a facility, are Level T or Level [I court
attendance requircments considered a Post? [f so, how 1s that staffing number
determined?

Answer: The number of LUS50s and CSO0s to be utilized fora Level I or Level 11

proceeding are mcluded in the number of LCSOs and CS0Os in Sectien B,
Specification and Pricing Proposal Sheets.
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Kt

39,

40,

41

Question: Pleasc clanfy Fara C-4 wherein it states “The Contractor must noi apply
any other charges nor profit or fiee to the items being purchased.” Please indicate
why a contracter would not be entitled to recover its General and Administrative
costs or a2 material handling fec both of which are allowable and reasonable costs?

Answer: The offerors are to decide on how te include this is their proposal. QOfferors
are nol prohibited from including this iny their G&A.

Question: Please confitm that the Contract Manager and admimstrative staff
desenbed under Para C-5 are all to be priced as indirect costs under the Basic Hourly
Rate for LCSO CSO?

Answer: The marmer in which the offeror chooses to calculate these costs would be
a business decision made by the offcror.

Question: Para C-5,b: We understand that office space is provide by the USMS
for Sic Supervisors. Does the USMS provide phone service, internet access, elc.”?

Answer: The USMS does nol provide space, phone service or internct access for site
supervisors. Space is provided for C50s for storage such as a break room or locker
room.

. Question: Please clarify Para C-5, d,4 Full-time/shared positions wherein it states

“In the event that a facility has only one C3Q position, this position may be classified
a5 a shared position.™ We note that various locations under Section B Hst
requirements for 2 or 1 positions which are listed as “Full”.  Are these positions
listed carrectly? Is the statement that the position may be classified as a shared
position discretionary? Does USMS envision that these single or twin positions could
be changed from “'Full” to *Shared™ without a change order? [s there a mimmum or
maximum number of Shared positions required for facilines with only enc €50
position?

Answer: The positions specified in Section B, Specification and Pncing Proposal
Sheets are the Government's requirement. The total number of positions mcludes
both the foll and shared positions. The positions are either full or shared. This is not
discretionary. The on!y method to change a position from full to shared or shared to
fult is by a medification to the contract, See Section B for posilions and Section C-
5{d)3) for shared descniption.
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42.

43.

44,

45,

46,

Question: Please clanfy Para C-5, e wherein it states "Lead Special Security
Officers and Special Security Officers duties, wages and benefits remain in
accordance with the LCSO and CSO dulies, wages, and benefits to the contract,
respectively.”  Are these positions covered under this contract or another contract or
vehicle? If the LSS0 and S50 are not covered under this contract, how and why is
this provision applicable to this contract?

Answer; Included in this contract are facilities that are under an inter-agency
agreement with the USMS such as the US Tax Court and US Court of Veterans
Appeals. The USMS is responsible for providing the scrvices required by this
contract to these organizations. Lead Special Secunity Officers and Special Security
Officers may be designated as Lead Court Security Officers and Couni Securnity
Ofitcers. Duties, wages and benefits are the same for LS80s and LCSOs and 5503
and C50s.

Question: Para C-8 (¢) Medical Standards and Procedures At what point after
contract award will the Goverment require the submittal of designated licensed
physician resumes?

Answer: Physician resumes must be submitted to the USMS within 30 calendar days
after contract award. This will be added to Section C by amendment.

Question: Para C-10. Does lhe USMS provide the ammunition for the annual
weapon proficiency standards?

Answer: JAW Scction C-26 para {a}, the Government will [umish the ammuninon
{including ammunition for qualification) 1o the contractor for cach Lead CSO and
CS0.

Question: Para C-10. Does the USMS provide a safe area for clearing and cleaning
weapons?

Answer: The CSO will coordinate this with the COTR.

Question: Para C-12, paragraph 3 whergin 11 states “Int cases where a uniform was
issued to a CSO under a previous contract award or option period, less than four
months prior to the start date of the current contract, the Contractor will not be
required to reissue a new uniform nor will the Government be liable to pay the slart-
up cost for such sitations.” Does this mean that the Government will furnish
uniforms for any individual who was hired within the four month period prior to the
contract start to the successful offeror?

Answer: The C50 will use the same uniform received within that 4 month period
and the Government will not pay Start-up costs for that C50.
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47. Question: Para C-12, paragraph 4. [s the contractor obhigated to tum in to the

48,

49,

50.

52,

Government used uniforms belonging to former CSOs each time there is a separation
of employment or are uniforms only 1o be tumed in upon completion of the full
contract term? Does the Government intend that 1he contractor hold on to or dispose
of any and al! used and or worn uniforms until the completion of the contract?

Answer: At time of contract completion, disposal of the uniforms is to be
coordinated with the COTR.

Question: Section C-12, paragraph 4 wherein it states “. .. all uniforms must
remain the property of the Govermment..." Does this mean that the uniforms arc
CGovernment Property at the time the upiform is purchased and assigned 1o the {507
Or does this become Government Property only at the end of the contract?

Answer: The Uniforms are Government property that arc assigned 1o the
contractor's C80s,

Question: Para C-12, paragraph f. Are uniform items that are defincd as uniform
vartations such as ¥V -neck blue vests, sweaters, outer wear and rain wear reimbursable
under the “'Start-up costs™” Or arc these costs considered supplemental uniforms?

Answer: Uniform vanations are reimbursable items TAW (-4 and not included in
Start-Up Costs.

Question: Para C-15 (¢), page C-27 The RFP indicated that the C50s receive a
*...2 hour lunch” rather than a ': hour lunch. We believe this to be a typographical
error. Was an allowance for % hour for lunch what was really intended? As a 2-hour

lunch break has major pricing ramifications, please clarify the lunch break perod for
C50s.

Answer: Para C-15(e} states the following: “No S50 13 authorized to leave their
station during their shift except when the C80 is authorized to take breaks or lunch.
Each CSC position will be aliowed 2 I5-minute moming “break”, a 1 5-minute
afternoon “break”™, and a 1/2-hour lunch..." To provide clarification, this will be
changed by amendment to the solicitation. The paragraph will he rewnitien to staic 4
¥30 manute lunch™.

. Question: Para C-23{a). How many hours are required for the In-District

Orientation Phase |7 Are thesc training hours reimbursable at the Basic Rate?
Answer: In-District training is reimbursed at the Basic Rate.

Question: Para C-23 Oricntation/Training Does the Government provide the
Phase I training or is this a contractor responsibility?

Answer: The Government provides the Phase [ raming,
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53

54.

55.

36,

57

Question: Para C-25. Arc the costs atiributed with the preliminary background
check reimbursable as “start-up costs™? Please reference page F-3 and I1-1.

Answer: Cost attributed with the preliminary background check are not reimbursable
as start-up costs. It is at the conlractor’s discretion on how it incorporates these costs

Question: Section C-25 Background Investigations. Are we correc! in our
assumption that the statement “and other Coniractor personnel working on this
contract” includes only contractor personnel who are dircctly assigned to the contract
such as the Program Manager and Site Supervisors, and would not apply o
admrnistrative support staff who work offsite?

Answer: [AW Section C-25 para {b) (3), the Government may conduct a background
investigation on any of the contractor’s corporate officers or any other employees or
subcontractors as deterimingd necessary by the Government.

Question: Para C-26 {a) Government Furnished Property (GFP) We understand
that the Govermment provided property in this paragraph must be stored at the
location designated by the Government, Does the government also provide the
slorage cabinet(s) for this equipment or is the Contraclor responsible for purchasing
gun lockers, elc.?

Answer: The Government does provide a location for weapons and/or radio storape
at each facility. The Government does provide a safe for weapons storage.

Quuestion: Will speeific required equipment be identified that the contractor will be
required to provide?

Answer: There is no requircment for contracter provided eguipment included in the
solicitation at this time. However, the requirement for the contractor to provide
bulletpreof vests is anticipaled to be incorporated into the solicitation. Information is
being provided by amendment that only offerors ineluded in the competitive range
will be required to provide a proposal {see para M-8 (c}).

Question: Para C-27 states that the US Marshal may authonize CSOs (o carry OC
Spray devices. If this occurs, does the USMS provide the instructor and facilities for
the initial and annual training? Is this training billable at the Basic Rate? How many
hours for this training? Would travel expenses, if any, be reimbursed 1o the
contractor?

Answer: The Government provided training is billable at the Basic Rate.
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58.

a9,

&0,

al.

62,

63.

Question: Docs USMS continue to require CSOs to lock weapons at the close of
daily duty in the USMS office?

Answer: 1AW Section C-26 para (c), “The Contractor is responsible for ensuring
that all C8O0s retum these items to therr place of storage at the completion of the
CS5Qs shift”... “Under no circumstances is a CS0 take any of the items from the
duly slatien...”

Question: Para C-29 (e), page C-38 and Para F, para (a)(1-2), page F-1. These
paragraphs direct submission of a CSO Monthly Activity Report and the recipients ol
this report. The solicitation 1s silent with regard to a similar report for the 550s. [sa
Monthly Activity Report required for 380s and to whoem is the report subnuitted?

Answer: The Monthly Activity Reports for LSS0 and 5505 is required to be
submitted 10 the Contracting Officer for the Circuil.

Question: Does USMS require more than one CS0 in the courtroom during any
abnotmal or high prefile situations?

Answer: The COTR will determine on a case-by-case basis.

Question: Arc these armed or unarmed positions, or a combination of both, what is
the breakdown?

Answer: All positions are armed.

Question: Does security screening equipment to be utilized in each court building
exist now? If yes, will use of such equipment be permitted? Do you have a need to
install additional cameras and security devices in these districts? Who may | contact

about ¢ontracting this type of work out?

Answer: The Government has security equipment in place that the C50s will be
using (see C-260d)).

Question: Will CSOs provide court building entrance security also? How many
courts in which districts/cities have more than one entrance to be secured?

Answer: CSOs are required to provide entrance secunity. The USMS has determined
the number of personnel needed as stated in Section B.
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64. Question: Would the USMS provide the turnover rates in each of the judicial

65.

66.

67,

G,

0.

70.

distncts?
Answer: The national average turnover rate 1s 8%,
Circuit Turnover Rate
1* Circuit 5%
2" Circuit 10%
4" Circuit 7.5%
6" Cireuit 3%
Question: In FY 2002, Temporary CS0 positions have been added to enhance

sccurity as a result of September 11" 1s it anticipated that this will continue in FY
20037 If yes, are Temporary CSO positions included when determining if a Sie
Supervisor is required for a district?

Apswer: Congress has only funded the TCSO positions through 9/30/02.
Question: Are C50s to be present in each courtroom while court 15 in session?
Answer: The COTE will determine on 2 case-by-case basis.

Question: Are {50s 10 provide court building enlrance secunty?

Answer: C850s duties include entrance control (see C-5(d)).

Question: How many courts/judges are in cach court building in each judiciai
distoct?

Answer: The number of CSOs required has been determined by the USMS anid 15
what is included in Section B.

Question: Arc there any court buildings in any judicial distniet which have only
visiting judges? Identify disirict and city? that would require C50 on site on non-
regular basis or to travel to such site?

Answer: There are court buildings that have visiting judges which vary depending
on the judicial calendar. The USMS reimbursed travel as actual expenscs IAW JTR.

Question: Will all [I.S. Magistrales courts require CS0 coverage while court 1s 1n
session? If yes, please identify how many in cach district by city and number?

Answer: Scction B, Specification and Pricing Proposal Shects provide the facility
locations for services to be provided under this contract.

Page 15 of 23

ME-03-D-0001 Section ] - Attachment 4{C}



71

T2

4.

75

Question: Would the USMS please advise the city and location in cuch of the
Judicial circuits where Contract Managers, Contracting Officers, and Conltracting
Officer Technical Representatives are to be located?

Answer: The location of the Contract Manager is at the discretion of the contractor.
The Contracling Officers for each circuit are located al Headquarters, USMS,
Arlington VA. A COTR wiil be appointed for each district. The tocation of the
COTR varies in each district,

Question: What cquipment will the Federal Government provide?

Answer: The property furmshed by the Government is listed in Section C-26 para

(a).

- Question: Are vehicles necessary?

Answer: There arc no vehicles required by this contract.
Question: Will credentials and badges be provided by USMS or contractor?

Answer: 1AW (C-12 (¢} and C-26 {a}, the Government will issue CSOs a pocket
dentification and name tag to be woim while on duiy. TAW C-28, the Contractor
must provide company identification cards.

Question: Please clanfy that start-up costs attribuled to a new ire who 13 assigned
to the contract for reasons that are not stated under C-30 or at initial contract start are
not reimbursable as “Start-up Costs™ and could only be recovered as indirect costs.

If, for example, a new hire were to fill a position that had been held by a former CS0
who had been employed for less than 18 moenths, and none of the conditions under
C-30 2, 3, or 4 were to apply. then according to the definition for “Start-up costs”, are
we correct that these costs would not be reimbursable as “Start-up costs”?

Answer: The Contractor is liable for the background investigation if the CSO leaves
thewr ermployment in less than 18 months.

Section F

76. Question: Please clanfy why F-3 lists SF-294 & 295 as deliverables when

subcontracts are generally precluded?

Answer: Subcontracting pessibilities such as uniform purchase, office supplies and
training materials arc available under this procurement. Subcontracting restrictions

are [AW H-1. Offerors are to submit subcontracting plans IAW 52.219-% and Section
L-4. Since a subcontracting plan is required, the SF294 and SF2957s are required to

be submitted as stated in F-3.
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Section G

77 Question: Para G-7{b) wherein it states: “No adjustimeit will be made for business

expenses such as umiform costs, medical exams, weapons qualifications or any other
item histed in a wage determination or included in a CBA that is not considered a
direct labor cost.™ Please clanfy this statement as it appears to contradict paragraph
(a) which states that price adjustments will be processed in accordance with FAR
52.222-43. FAR 52.222-43 states at paragraph (e) “any adjustment will be limited lo
Imcreases or decreascs in wages and fringe benefits as described in paragraph (¢) of
this clause, and the accompanying increases or decreases in social sceurity and
unemployment taxes and workers' compensation insuranee, but shall not otherwise
include any amount for general and administrative costs, overhead, or prolit.”  Social
security, workers’ compensation, and fringe benefit costs are not considered direct
labor but are subjcct to the price adjustment pursuant to FAR 52.222-43,

Answer: Under FAE 52.222-43, any adjustment will be limited to increases or
decreases in wages and fringe benefits. Uniform costs, medical exams and weapons
qualifications arc business expenses and are not adjustable under FAR 52.222-43.
Taxes including all federal (e.g., FICA}, slale {e.g. unemployment), and local taxes
that are directly chargeable to the direct labor rate are included in the pnce
adjustment.

Section H

78.

79

Question: Para H-Y. Please clanfy if the costs for the Background Investigations
for which the contractor is liable will be considered an indirect cost since the
Government will not reimburse these as “start-up costs™? Please indicate the
avatlability of incumbent CS0 to work on the successor contract?  Does this
provision imply that the Govermnment will reimburse background investigation costs
lor Lead Court Security Officers?

Answer; Cosis atnbuted with the preliminary background check are nol
reimbursable as start-up ¢osts. The contractor is to determine how to allocate their
costs, €SO may be available to work on the successor contractor. The Government
dees the background investigation. The contractor does a preliminary background
screening. Background checks are dene on LCSOs, C50s, L8505, S50s and may be
done on any other contractor officer or employee as determined by the Government.

Question: Para H-10,e. What amouni of notification would the Government
provide if it were to unilaterally increase its requirement by 500%? Would an
increase of this magnitude be subject to the Changes clause?

Answer: The 500% will be changed 10 100% by amendment to the solicitation. The
Govemment would provide adequate time to the contracior to provide service if the
start-up scrvices were increased by 100%. Since this is a requirement of the contract,
the Changes clause would not apply.
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80. Question: Para H-10. Also note that similar references to LSSO and SSO positions

gl

82,

arc made in the RFP. Plcase clarify that where these references are made that these
mean LC5Q and CS07?

Answer: LS550s and LCS0s and S80s and CSOs are the same with respect to
duties, wages and benefits. However in delermining the minimum guarantee, LSS50s
and 8505 are not included in the calculation.

Question: Para H-13. Are the costs attnbuted with Blood Borne pathogen
instructions considered reimbursable under the “start-up costs” or are these indirect
costs under the “Basic Rate™?

Answer: Each olferor is to determine how 1o allocate these costs.

Question: What is the minimum level of hability insurance that is required to be
carried by the contractor?

Answer: Section H-4 provides contractor insurance information.

Section 1

83,

Question: Will FAR 52.219-4 and/or 52.219-23 Price Evaluation Adjustments for
HubZone and SDB businesses be implemented into this procurement?

Answer: This procurement is being issued under Full and Open Competition.
Clauses 52.219-4 and 52.219-23 are incorporated by refcrence in Scetion L

Section J

84 Question: Section J Attachment 1(A) - Various CBAs  Several CBAs stipulate

that the health & welfare allowance must be paid in accordance with the prevatling
Wage Determination, or, state that the Company will adjust the health & welfare
payments based on the Wage Determinations every year (on October 1%). Where this
language occurs, no current health & welfare rate is listed. In these instances, should

the offcror use the health & welfare rate from the applicable prevailing WD 1n effect
al the time of proposal submission?

Answer: [fthere is not a CBA, the offeror should usce the WD [or health and welfare
rates or the rate that is currently being paid.
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Section L

a5, Question: How do we arrange a site visit?

86.

87.

23

Answer: Contact the Contracting Officer for the appropnate circuit [AW para L-12.
The Contracting Officer will in turn contact/or have you contact the Coniracling
Officer’s Technical Representative (COTR) at the site you wish to visit to determine
when a sitg visit can be arranged.

Question: Para L (1) Proposal Submission — Yolume 11 Business Proposal,
‘.. pricing data 1s required on diskette for data in Para L-4 paragraphs (d)(2) and
(Y73 1n Para L-4 paragraph (d){6), the Cost Summary Sheet is also required on
diskette. Will the Government please confirm cxactly which data from Para L-4 is
required on disketle?

Answer: Fer the Business Proposal, information that 1s required to be submitted on
diskette 15 as follows: Section B, Specification and Pricing Proposal Sheets {L-4
{()2)), Cost Summary Sheet (L-4 (:1){6}), and Hourly Rate Computation {L-4 (d)}7)).

(uestion: Para L-1(c}H2), page L-2. This lists those proposal submission pages that
are not included in the 100 sheet page limitation. This does not exclude the Fast
Performance Survey {orms, which consist of 2 pages cach. Because of the soilicitation
requires offerors 1o identify all current and past rclated federal, state, local, and
private contracis performed during the past 3 years, this could potentially result in the
submission of 15 or more surveys totaling 30 or more pages. This significantly
reduces the pages available to fully describe the contract management and technical
ability. Will the Govermntent consider excluding the Past Performance Survey forms
from the page count limtation?

Answer: The Past Performance Survey forms are excluded from the page limitation.
This will be changed by amendment to the solicitation.

Question: Section L-2 {d)}{3) Introduction and Summary  Is it the intent to have the
separate Section 1 Introduction and Summary address only the portion of “the
overall approach to meeting the Government’s needs and requirements” that relates
to Contract Management and separately address in Section 3 Introduction and
Sumnmary the pertion of the overall approach that relates to technical ability? Please
confim or clanfy.

Answer: Sec para L-2(d) — The contract management section and the techmcal

sectlion should at Ieast include the foilowing: {1} Tuble of Comtents, (2) Listing of
Tables and Drawings, (3) Introduction and Summary.

Page 1% of 23

ME-03-D-0001 Section J - Attachment 4{C)



89. Question: Section L-1 {b) Responsiveness Paragraph (1)and {2} Paragraph 1reguests

90,

91.

92.

“The offeror must submir a proposal based on the designated circuits. The proposal
must alse clearly identify the circuit for which the preposal is being submitted.”
Paragraph 2 clearly states “4 separate business proposal must be submired for each
Judicial Circuir thar the offeror is to be considered for an award.”

Is a separate Technical Proposal and a separate Business Proposal required for each
Judicial Circuit that the offeror submits upon in consideration of award.”

Answer: The offerer may submit the sanie conlract management/past
performance/technical ability proposal for the circuits for which it 1s proposing. A
separatc business proposal must be submitted for each circuit.

Question: Para L-4. Plcasc clanfy how the costs for shifl differentials as prescribed
by the CBA should be incorporated in the BASIC RATE?

Answer: This is at the discretion of the offeror.

Question: Para [.-1, (¢) General Instruction (2) Configuration: The RFP linmits
the combined Contract Management, Past Performance and Technical Ability
propesal 1o 100 sheets, including appendices. No relerence could be found requinng
subrmittal of information in appendices. Please clarify.

Answer: If the offeror submits i1s proposal with appendices, the pages of the
appendices will be included in the page limitation.

Question: Para l.-1, (c) General Instruction (2) Configuration: RFP requires
proposals (o be prepared in single type space, 12 pitch Times New Roman Fent. This
15 a very large font for use in tables and drawings. Can the text within graphics be
smaller than 12 pitch as long as 1t 15 legible? What is the limitation, if any, on the
font for tables and drawings?

Answer: The font size for tables and drawings can be less than 12 pitch; however, 1t
should still be legble.
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93.

4.

Question: Standard Form 33, Item 9: This requires no hand carried proposals be
submitted. May we assume that this limitation is met using any licensed and bonded
lacal or national debivery service such as FEDEX. s this correct?

Anpnswer: See Section I.-14 for revised puidance of submitting propasals,

Hand carrying proposals is strongly recommended. The delivery address for Fed Ex,
LUPS and commercial companies has been changed. These addresses will be
added/changed by amcndment.

As an addihional precaution to ensure receipt of all oflers, offerors submitting
proposals will be required 1o fax a notice on its company letterhead to the USMS,
Altn. Sheryl Pierce at (202) 307-9300 that they are submitting a proposal and include
the method of delivery.

Question: I a contract exist now and 1n the recent past, will USMS provide a copy
of that contract?

Answer; There are currently contracts awarded for each of these circuits (1™ Circuit
MS$-98-D-0001, 2™ Circuit MS-98-D-0023, 4™ Circuit MS-99-D-0043, and 6"
Circuit MS-99-D-0039}. To obtain 2 copy of a contract that is currently n place, a
request must be submitted IAW the Freedom of Information Act.

Section M

95.

Question: Para M-5, EVALUATION OF CONTRACT MANAGEMENT and M-7
EVALUATION OF TECHNICAL ABILITY, [n ParaM-5 “The contractor will be
evaluated on its ability to perform, adouinister and manage the contract”. In Para M-7
it states “...Specifically the offeror will be evalualed on the following: ... How it
performs contractual duties.” These two requirements appear to be very similar.
Please clanfy the distinction between the two requirements

Answer: Para M-5 provides information on the offeror’s proposed contract
management ¢fforts. M-7 provides information on the offeror’s proposed techmical
ability to perform the contract. Para M-7 “how it performs contractual duties™ will
be revised as follows by amendment: “conceptual approach in the performance of
contract requirements”.
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96. Question: Para M-5 EVALUATION OF CONTRACT MANAGEMENT, This
paragraph requires “The contractor wall be evaluated on its ability to perforn,
administer and manage the contract. Among other things, this would include the
fellowing: ECwvaluating corporale and administrative staffing levels,” Are we being
evaluated on our ability to evaluate these levels or are we being evaluated on the
appropriateness or reasonableness of our proposed staffing levels? Please clarify,

Answer: The oflcror will be evaluated on 1ts corporate and administrative staffing
levels. This paragraph will be revised 1in an amendment to delete the word
“evaluating’.

97, Question: Para M-8, Are we correct (o assume that the Start Up Costs are
applicable 1o the total number of full/pan-time time equivalents and not total
positions since the number of shared positions actualiy equates to two individuals?

Apswer: Start-up costs arc applicable for LCSOs, C50s, L550s and 5505z (see
Section B-1 para (b {2)) except for LSSOs and $50s in the 17 Judicial Circuit, |
Courthouse Way, Boston MA.
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Additional Questions-and-Answers

98. Question: For Puerto Rice, the wage scale isn'l clear. It lists 8 wagre levels but
doesn't explain how to determine who 15 at what level. The also have a list of people
and their wages, but that is from 1998 and not current.

Answer: Using the seniority information along with the CBA should assist the
offcrors in determining the wage rate.

4%, Question: The S50 in New York City reccive different uniforms and cxtra
equipment/uniform items that the CSO's. Annually they receive ESU slyle shirts and
trousers, safar boots, baseball cap, and a fur hned hat. On a one-time basis they
recelve lhe following: 36 inch long waterproof jacket, slash-prool gloves, rmneoat
with LISMS silkscreen, wool sweater, holster, equipment bell, flashlight and holder,
handeuffs and case, speedloader and case, radio case, and belt keepers. Should these
1temns be included in startup or will the contraclor be reimbursed for these items?

Answer: For Start-up, offeror’s should propose for uniforms specified in the
Statement of Work. If the above stated items are required during the term of the
contract, the contract will be modified accordingly.

100, Question: Section C-5 {c¢) 1 This paragraph states that the Contractor must
provide an LCSO at each facility. At the sites where there 15 only one (fulltime or
shared) position, (1.6 2" Circuit — Watertown), should the offeror assumec that this
position is staffed by an LTCSQ?

Answer: If there is only onc position, that pesition will be a LCSO position.

101.  Question: Section C-5 (c) | Would the Government please clarify the number of
LCSO s at the sites in each Circuit?

Answer: The Contractor must provide an LCSO at each facility. For facilities
operating on a 24-hour basis, the Contractor must provide three LCS50s.

102.  Question: Section C-5 (¢} 1 This Many CBA’s possess a two-tier LCS0 pay rate
structure; one for a Senior LCSO and one for a LCSO, or, identify an LCSO1 and
LCS0?2 labor categories. Pleasc differentiate these categorics and how the offeror
should select which rate is in effect at each site?

Answer: The Government has no requirement for a senior LC50 or LCS01 or
LCSO2.
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Commonweslth of Mierte RNice
URTANRTMENT O LADOR AND [IUMAK RESOURCLEA
MENIVUM WAGE BOARD
Prudercic Rivera Martinez Builcing
5C% Muloz Rivera Ave.
llzetc Rey, Tuerra Rico 40953
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MANDATORY DECREE NUMBER 7o

FIFTH RUEVISION (19921)

APPLICARLE TQ TIUE
WATCHING AN PROTECTIVE SCRVICE IMDURTRY

Articiec I - Definition of the Tndustry

This decree shall be mpplicable to all the emplorces covered

by the definitien of the Watching sud Protective Service Industyy,

2% defined below:

The Warching and Protective Service Industry shall
include bOU withoUt 1Imitation, all activities re-aced te
detective, private investigators, patralling, and right
WELCNINE Seryvices; Io personal, berplary, fire or ather
Tisk protection services, and te armered car, finper

printing, and similar services,

Likewise, 1t shall! include eny work or service
necessary ar related to the aforementioned activities,

The ninimum wages and other working conditiens of this

indvstry are applicable to en emplayee of the sSame consi-
topether with the industria]

dering his occupatioral ectivity top
activity of the enterprise or employaT who has employed him,
e A vTics SIS rney ninuh Nage Board cxpressiy frovides
or hats provided differently.

The pinimum wages and other working conditious established
in other rmandatory decrees for the occupational groups of
other industries shell not be epplicable either by inteIprets-
tion or in any other way to the employees who work in the
Watching and Protective Serviee Industry.

Establishments engaged in gctivities or services to Jhich
any mandztory decree of the Minimum MWape Boerd of Puerto Rico
is currently applicebls or may be applicebhle in the furure
are excluded from this definicion.

Atticle I1 - Minimum Wape

Every ¢mployer of the Watching anc Fretectiwve Service Indusrrey
shiall pay the employees covered by this decree 2 wage peT heour not

lower than those provided hereinafter:
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Clessifications aud tccupations MMin L pum

Wege NMer flour

!. Security Guards, I'rivate Uetectives
gnd Other Helated Services

A1l Yorkers

a) During tlrst vear of
Lffectiveness

) From Ferond ¥nerp of
Hffactlvenoss I

II. Tronsportation of Maney and
Tiiier_VYoluables 1a Aimored Vehicles

t. Armored Yelilcle Uperatoer

2. All other warrerts

a) Durlog First Yesr of
Bffectivencss

b) From Second Year of
Effectiveness Un

a.00

1.65%

1. E0

Artlcle 1J1 - Definitions of Classzificetjons and Deccupntions

The clossiflcations and occupations nf this industry shail

heve the meonlings provided herednafter:

I. Security Guards, Private Detectives
and UEther Ralnted Tervices

fhls classificmtion ahall comprise, withaur 1lmivetion,

activities related tp watehing snd protective services such as:

security Guards, Private Detectives, nipht wetching, persnnni,

hurglery and fire protectien, finger printing, alarms,

with Guerrd NDogs and simllar services,

T1. Tranaportation of Maney and
Uther vhluables in Armoreg Yehicles

watchlng

This classification shall comprise, without limitatlen,

activitles relamted to the transportatinn of money and other

valuables 1n Brmufcd trucks. 1t includes occupations

such as:

Armored Velilcie Operstor, Oflice Fuployees, Jandtors and other

occupations related to these services.

1. Armored Vehicle Qperator

This occupation Includes tha driver mnd

-



2. All Remaining Enployees

This ecrupatian includes eifice enmployees, secreturics,
jeniters mechanics and other activities reloted to

Clessification 11,

Artigle IV - Vacation Leave

Every employee covered by this decree shall be entitled to
vacation leave with ful) pay. to become effective when he bepins
To enjoy the seme at the rate of the monthly warkdays stated

below and according to the months of service with the enterprise.

Mantls of " Workipg Days  Working Days Werkinp Hours
Servicge Fer Month : Fer Year : Per Month
12 moenths ar less I 12 . 11n
15 : 110

Cver 17 moemths : 1 154

The employee shall accrue vacaticn leave during the first twelve [12) months
of seyvice with thz entecrprise at the rate of one (1) working day for
each month in which he has worked at least one hundred and ten (10}

hours. Provided that if he continues warking for the same amplover,

ke shall accrue vacation leave in succeeding months at the rate of
ons and one fourth (1 1/4) werking days, whenever he meets the reyui-
rement of one hundred and ten (10) Zanthly hours. The employee who works less
than one hundred and ten (10} hours, but not lass then sixty {60) in amy month
shall acerue vacation leave at the rate of half {1/2) a working day. The emplayee
who works less than sixty (60} hours in amy month shall mot accrue any vacetion
leave for that manth. Nevertheless, szid month shall be reckoned for derermining
the months of service the employee has.

Vacatian leave shall be Taken consecuTively by tle employee and shall be
granted annuelly in such & way thar it does npr anterfers with the nozmal
eperatim of the entexprise, ta which end, the emplayer shall esrablish the

proper schedule. The employee shall preferahly enjoy this yaralion leave once

he has secrued it for cne (1)} year. In case of urgent need and through written

apreement With the erployer, the employee may enjoy, in edvance, what e has

b UE WARERNLS sEmv oD Tii 787 TEp £ Pl
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8y mutual agreemenc, the vacation may or may ner jnclude
the non-working days comprised withis the vecation period. When
the employee includes non-working days in his vacation, these

shall be wirth pay.
Every vacation peried accrued in excess of two (2] years

shall he computed and paid =2t a double rete. In the event the

cmployee ceases in his work, the empleyer shall pay him the total
thus far accrued evenhif for less tﬁan one (1} year. g Il the wage
has been stipulated per hour, the wage corresponding to each day
of vacation shall be computed by multiplwinp by efght {8), or by
the averapge nurmber of howrs werked daily, the hipghest regular rate
rer hour received by the =mployee during the last rmenth of work.
Any contract whereby the employee waives, for money or other
consideration, his rtight to actuslly enjoy his vacaticon leave, shall
be unlawful and void, unless a special permit iz obtained {rom the
Secretary of Labor or any apent duly authorized by him., In enter-

brises having & bargaining agreement or a written agreement between

the upion and the employer, the intervention of the Secretary of

Labor shall not be reguired,

Arvicle V - Sick Leave

Every employee covared by this decree who begomes ill and is
certified as unable to work by & doctor authorized tec practice medicir
in Puerto Rice, or is hospitalized subject to verificatien, shall be

entitled to sick lesve with Full pay at the rerte of one 1) wotking

day for each month during which he has worked at least one hundred

and ten A10) hours, and at the rate of half (172} = working day for

each montzh during which he hes worked less than one hundred and ten

r10) hours but nmot less that sixty (80). Provided that tiie emplayee

who werks less than sixty (60} hours during any ronth shall net

acerue sick leave foar that month.

Sick leave neor taken by the employac during the course of the

vear thall be accrued for succeeding years up to 3 maximum pf twenty-
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day and uwp to a meximun of twelve [127 days by emplovecs accruing at

2 rate of half [L4Z] a working cday. Tf the days of =izk dcawve accracd

exceed eleven (11} days for those accruing uvp te 3 maximum of 24 days
and five (5) days for those sccruing Up to a maximum of twelwe (12]
days, on the date the employee Yegins to enjoy his regular vacation,
the employer shell ke hoond to pay in cosh the excess ol clcwen [11)
deys to the former and the excess of Five (5} days to the latter at
3 rate of eight (B} daily hours and on the basis of the reguler wage

rate he is Teceiving at the time,

Except in cases of acts of God, the employer shall notify his

employer of his sichkness the same day he ir absent, at least five

{5) heurs before lis thift. If the wage has been stipulated per hour,

the wage corresponding to esch day of sick leave shall be computed
by multiplying by eight (8}, or by the average nunlber of houss worked
daily, the regulat rete per hour the employee was varninpg at the

time of his sickness,

Arricle VI- Definition of "Day'. "Week' and "Month"

Shall meen any period of twenty four

1. Day -
(24) consecutive hgurs,

?. Week - Any perioed of seven {7) consecutive days.

3. Month - A period of thirty [30) cansscutive days
counted successively 85 a unit from the date

the mandatery decree goes into effect or sub-
sequently from the erploree’s date gf employment.

Aporoval and Publication of Necree

This Mandatory Decree was approved by the Minimum Wage Board of

Puerto Nico on Wednesday, May 15, 1991, The notice of its approval

waz published in the newspaper EL Nuevo Dfa on Iriday, May 24, 1591,

Effecriveress of Decrece
This decree shall become effective on Saturday, June B,

1991,

Howewver, it shell be tetroactive to Wednesday, June 5, 1991 Dy expres.

provisiaon of Sectign 11 of Act g6 of June 26, 1956 {Minimum Wepe Act

of Puerto Riceo.
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Coverape of the Definition

The precoding delinitlion is the Some as Lol conlainzd o

Mandatary Decree Number 74 - Fourth Revision (1582) applicanle to

the Watching and Protective Service industry and caovers the same

activities. As in the previous definition, the Bgard has decided

tg mention as an Illustraticen, the services Lo bhe ipcluded since

to enumerate evVEry service rendered in this industry would be wary

aiffieulr. For this reason, the definition is not limited to fhe
establishments specifically mentioned.

It 15 the purpose of the Board to include apencies enpaged
in previding detectives or private investipators to individual persans
vith the purpcse of conducting investigations te obtain information
on public cffenses, hahits, credibility, conduct, movements, whetTt-
abours, associations, transacrions, repurstion or characrer of any
person; Jocation of stelen praperty and cellection of evidence to
be uweed inm court,

It is 2lse the purpose of the Minimum Wepge Board te include
estzblishments engaged in previding patrolling, night watcring,
guarding and armored car services for the protection of persens oT

realor personal property: or for preventing thefts, embezzlenent or
illeps! appropriation of money or any kind of securities cr documents
Likewise, it is the Board's intention to expressly include those
establishments rendeTing protective and watching services of personrs
or movable or real property by the use of trained dogs.

When the ¢efinition stares that "likewise it shall camprise
any work or service necessgry or related to the aforementioned acti-
vities"”, it is the purpase of the Bozrd to include not only the acti-
vities previocusly mentioned in said definition, but any work or servi

necessary, related er incidental to gaid activities, That is ro 53¥,

those employeses of the industry whe perform office, repalr Or mainte-

nance work should be considered as included in the definicion, a3

. . . .
well g$ the transportation activities carried on by the employers of

the industry in their own wvehicles,
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When the defirition states that the minimuw wages znd other
wnrking conditaons of this industyy are opplicable To am empicovee
of the same, considering iiis occupational aetivity tagether with
the jndustrial activity af ;he enterprise or empleyer who has
enpleyed him, it is intended to mean that in erder to determine
the minimum Wwage of an employee, his occupation simulianeously with
the indwstrial activity of the enterprise, hes to be considered,
except in cases in which the Minimum Wage Board expressly provides
or has provided differently.

Therefoarc, the animﬁm wapges the Minimum Wage Bpard approves-ars
previously recommended by the Mipimum Wage Committee appoinrted
for that purpose-for each occupetional graup of the mandatory decree
for said industry shall be applicable teo all workers and employees
af this industTy.

The minimum wages, vacation, sick leave and other woTking
conditions [i1f any) that are established for the emplovees of this
industry shall be Dssed on the economic and Einancial conditaons
shown in the economic rePGrtslprepared on the industry and shall—Aahf<
depend, therefore, on the economic ability of The tndustry to DAY X
the same. On sccount of this, it would not be proper to make
epplicable to the employees of this industry the minimun wages fized
in gther decrees for similar occupations in ar for other industries.

The storsge, custody or parking of motor vehicles jn garages,

parking lots or premises foT such purpose ere excluded from the

de finition. Such services zre covered by Mandatery Decree Number 89

applicable to the Commercial Services Industry. Likewise, 5ll those

establishments engaged in teaching (schools} pguards or private detec

tives are excloded. These will be covered by Mandatory Decree No. T

cpplicable to the Educationsl Service Industry.

In the case of enterprises engaged in activities covercd by
other mandatory decrees thet hire persennel directly te woTk as
watchman, guards or in similsr activities in thelr own establishment
the workers thus hired would be covered by the mandatery decrees

ppplicable to said enterprises and excluded from the definition of
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Statement of molives,
S Luwk of Pyerts Thire
Sepl BT, o9, Noo 24
AWHUTATINNS

I Crperully, The alacdard Tne proviog cunglroclive discharge i that the new wirLing
eondilicha woull Lave been so oWl or wnpleasand thul o Fessennbie poron in Lhe
emayna erees vesntd havn (el compellnd o fesym; this is a0 ebjective stadard in which
i focies 6 wjwn L mvasanalile wiade of miod of the putalive “diseriminate”. Flarand v
Amenizan Iernational Uroup, Inz, B76 F Supp. 250 (1914),

A spunse and g ennjupd partnerhip do nol have standing ynder L dge Damminalun in
Empuoymonl Act, Puerto Rico Law B0 and Law 100 becaute they do ngt mest the azeriplion
ol *eanpluyed™ ar of an indivithial who may ring s0ik weder the stauste, Yamacd v Anerican
Latzraational Ceoup, Ine, 876 F Bopp 856 (2904)

A pipervigat i opl an "umpleyer” pndnr Law R hecauss Lhe ramedicn gvailable umies (179}
law are baws) an mages, ang i does nat mnake sonse thal o #upervisor ghould pay wages ko an
ernflagon, Ilamand v American Inlerpationad Groop, Yac., K16 F Supp. 356 (1934}

Severwar pay amder Act B slewdd 0ol be awarled where comrznmilary damape under
alher salalis in prvaler than the apmant of he wrvomnce nay mandatad under Act B0 Selfas
v American Airlines, KSR P Sapp, 316 ¢ 1994).

Thoera flics ¢onirts have ot reosgnized a fight for st will caployees o e fnr aTongfu)
drchann: vulside e reonmbng given uader & 18520 nf (his tithe, for dischourge withmm cause
ol v Mernl Lmch, Merce, Feaner & Smith, &% ¥ Supp, 3% {19ag).

wertivn 133 hag been found Lo be the aachysiog remody for wrangful Lerminaion under
Purels Ricg Jaw. Inoee B San Juan Hotel Carp., 144 Hanko 26 {Dkrizy O, Puerta Bico 1972

In Feerte Riar, e emplopnenl glowill 2oetiin: which it Coend in mnet stalrs has boen
rurairfind ta offer the amployee some proteslin; Lt Ul i i way erpates any Rdusiary duty
on part of the trustes aned an mnployee Tnore 21 San Jusn Hotel Cerp, 14% Hankr YR2
{Hhrry [, Puerts Rico §oag),

In mmte staten, 8 whisUediboser i3 probecisd by a pblic pubicy’ exeeption Lo Lha
e oy Te st 20 Wil dul e wihine Le rofuwey b Farticipmtoin illegod or wnethical aets; that iy

rebLhe esse in Puerla Hew. Inore 51 San Joan Tlotel Comn, 140 Bankr 283 (Rletey. . Puerds
e 199¢)

Alhenagh Arrugn o failin Snreialiisy fae, RIFRLMA
relers Lo ot public paticy which =tabey Uhat 3 WUrHer
clferively wirlicate hir consttutipnu righls znd nel
rLr s ring, reeidlies of whisUeblowrmy, In
M. Vuertn Mico 199,

35 (19es) divausses pyblic podey, it
should have adequate remcdice Lo
ts 3 more peneral pukliz pelicy
£ E1Ran Juan Batel Corp., |49 Bankr. 281 (Bkricy

¢ Law geverniag. The wndemnaifealion for cmployiaenl Lecminalion withoal jest cawte
pruar) l’?;-,r this seclin i rat twhioel by sledurlion of meciad snewrity: Lha saary o oa
eurrfarnzaliun i persan for geeviems, whits the amnl 1486 Lo & temiinatend #enpfoyee is by

k.o an indumnily as provided o thas secripn Abvira Qintrin v SK & F Laborateriog Ui ¥
olrs, 102 D0 B (A7,

4 Faeplion. The anly reckplivns Ly Lhe g

trereatagn wres iF plaalalT 45 0 imember ul
plaiulul lug un intlepeerclent e of Wl

Prbeslion of § 1R53 in tases inialving wrntEg|
¥ grup protocted by other somal begisluton, if
for dort eoamnil bl in Une cunrse of Dy dscharge,

b il Lhe Do ukatsin, ul vhae griontj iy winfakin] his ronsttubonal nihta In re Bl San Juaa Hele)
Coarp, L% Hankr 2 Lthricy 1y Puerin Hies 19492)
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Ch. 11 B IM DN WAGRS T29 § 245

Chapler f1. Minimum Wages

SEATTIIH ANALTSIS
245. Declaration of principles
24%.  Minimum Wage Commutiees
245). Hearings
ZASK. AcUom by Committce
2450, Minimuin wage standards

245p. |Repealed.) .

2452. Charges and deductivns prohibited

248r. Employers' Hahiiitj,.:

2455, Homework regulation _ | _
242: Standards set by law, contracts subject W decrees; wage redur

tinns
245u. Special permits for d.isahiliht?l
J tial permiis [nr apprenticea _
;L;: %I:cﬁngnzﬁnn by employers; penalties; presumplion; damages
245x. Vinlabiona; penaltes
245y. On conperative organizations
245z Authority of Court of First lfistance
246.  lujuncton and other proceediogs
24fa. Judicial review
240k, Claims by employaes
246c.  Annual report
¥46d. Limjtaton of gcliony
Z4tie, Fersons excluded -
2467  Right to strike and ta collective bargainmg
246, Cooperation with Federal Government
definitions ‘
gd-lg: ﬁnthe::a.!ty ta amnend the definitions for industries and industry
divisions
Baving olause
246!, Scparable clause
246m. {Repeunled.
241 Vested rights

246k

§ 245. Declaration of principles _
ta} The Legislature of Puerts Rice hereby finds t.hail the exastence of
substandard wages, hours of work and other werldng conditions 1n
bcdustey: ‘
{1} s detrimental to the health, efficicacy and general well-being of
wurkers;

35
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(2 is detrirmentat (o the svand and full develupment of scarsminy;

{3} consttutes wn unfair methed of eomnpetilon in prodaction and
Lrade,

(4] beaels Lo disputes between workers and employers which sbsloaet
the progressie Jevelopment of Puerto Rican ecuavmy, anrd

153 rispresrnbs oostate of manifest social injustice.

bl 1Lis hereby declared o be the poliey of Lhe Comnonwealth of Puertn
Hico as rapidiy as possible to eliminate subslandard warking conditinms i
infdustrics: promote ving, health and safety standards for workees; stepap
the develnprmoent of sgriculture, industry and businesses in Puerto Rico:
climinale unfair cnmpelstion, arub achicve the highest pusaible seape bevel
compatible with such development, witheut substantially curtailing em-
pleymeant or unpainng the spparlunibes Lo nbtain Lhe highest wagns,

() 1tis hereby further declared 4o be the public policy of 88 %45 et sy,
wl s Lithe o prugrantes wouality in the automatic spulication of the Tedersd
reuniteLen wigy Lo wurkers in Puerto Rico. For thuse activities nol covered
undir the Fderal Fair Labor Slandurds Acl of 1938, as wnended, the
pulicy of bxing minimum wages and vacation and sick teave shall be
fdintaingd, su 38 L0 sure the highest wages and benefits for the workers
thit the conditions of the industry will allow

{d) Itis herabiy Turther declared Lo be the: policy of §§ 245 et ser. nf this
Ui that the minimuin wage level for workers employed in industcios
prostucisg or shipping their products for sade in the United States
gipmepelition with imluslries Ioceted there, should, 5o G ns possible, cqual
ot approsnate the minimum wages provided by §§ 245 et seqg, of this tilln
fur workrra in the respeetive comnpoliive indystries.

(e} 1L is hereby forther deckaed to be the policy of the Lepislature of
nerty Rieo t encouruye collective bargaining Lelween laborers and
cmployers which will serve as an cReclive soeial insLrument. progecssively
lis ralge Lthe Tevel of minirnum wapes, reduee the working day, and josun:
thuese othir working conditions renquisite to the health and woelfare of
warkers.

(f} 1t is kerchy likewise declured Lo be the policy of the Lecprixbature of
i‘m,:r_m LT _lhut the: proecdures authorized heren Sor the fcinyr
rovision af nindmane wages and vacation and sick lewve Le eoniuctad in o
yuasi-begisliative e

(g) I s hereby further declared to e the pialicy af lhe Goveroment of
Lhar Comnmonwealth of Pyerto Rico, that the Mimman Wage Huosrd, in
cischarpng the duties wssigned ol by 85 2435 et seg. of this tille, Whall
vstablish priunlics for revising Lhe decrees of ndustrivs, busineases, and
Lraces, bused oo Whe date of the Jast revision, the offoetive dote nf the Lt

s
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i : 4H, 5 amunded, and the

amendments 1o the Fair Laber Stanclards Act of 1958, .

warldng condilions.—June 28, 1956, No. 96, p. FZZ, ? 1; Jdune 1.4' lﬂﬂlﬂ,

No. A1, p. 136; June 6, 1967, Mo. 110, p. 348, June 21, 1964, Hu.. L1E, p. 206,

§ 1, July 9, 1973, No, 17,p. THS, § i July 17,1979, No, 114, p. 260, § 'l;SE.pL

@y, 1983, No. 21, p 408, 8 1; July 15, 1988, Nu 10 p. 422, & 1; Juby 20,

1995, No. 84, § ), eff. Aug. 1, 1895
HIFTQHT

Amendmenls - 1995, 1 thie sboncti aesally
Sibsrcliva (ok: Act Y995 amendor Lhis sulsectiun gracrally- .
E:.:bsminn U Ach L5985 repebed subsactivn Lf), rededgrated torrner subseclion () as (M,

b amendnd il garecally . _
ln:‘_-'ildhr:ucﬂurr tgl: Art 1935 redesigrated fonmer subsecbion hi a8 Lg). and amended it

premerwdly.
Strlemenl of mylived
e Laws of Puerlo Biew
July 20, 105, Mo, BY

& 245i. Minimum Wage Commillees

{a) Whenever the Uoard shall consider it mecessary to fix or revise
minimum wages or that which coneerna varahon er pick Imave acerual it
shall designale a Minimum Wage Cornmittee for such purposes, composcd
of an equal number of persons represcnling the public interest, the
empiuyers’ interest, and the employces’ intercat. Inthe cveat the Commmit-
ter Ro apyolnled is composed of an even number of_ l_numbcrs, the
Chairpirson of the foard shall slso designate an additignal memnber
represcnting the public interest ta be on Lhe Committce, 'Iwhn 2y
participate in the hearings as any other me.mbn__rr of tjhc Cumrfulttec. Vhe
additional member shall be present in the deliberations, demsmqs, a.n_:l
vnting of the Committee, but shall only intervenc when the Gunum!.!..EE is
unable to recomimend & draft of the doerce due to a lie vote and Jusfher
prosence and intervention is requested by at {east oune-half of the members
integrating the Committec. The additional member shall rlut_l:n: mmnt&c? {or
4 quorum until hesshe is requested o intervene to setile o Le, as provided
hercm, . .

tis} ‘IThe Chairperson shall designale 2 tnember represenling Lhtf public
mterast from aach Minimum Wage Committee to chair said vammittee.

{#) The Heard shall furnish to the Minimum Wage Copumittees Lhe
services nf lawyers, feonumists, stenographers, transiators, clorks, and
uther pensonnel reqiced for Lhe discharge ol their funcons, as nizded.

{d) A majority of the members of a Minimam Wago Committer shall
conelitule 3 quornm, and g majority of those present may adapt decisions
and rosolutions. A vole of ab least a mujority of all members consbiubing

1
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the Commiltee shall be required, to recommend a draft deeroe o the
Livard,

{r} Minimurt Waye Committees are hereby empowered to Lake aalhs,
siemmon witnesses, and issue suhpoenas under the same conditions und
autiject to the same eourt action as provided in § 245¢ of this Litlc.

(0 In weldition o reimbursement of tavel exyenses, the members of
Minimum Wage Cammitlees shall receive o per diem of filty-five (05}
Jullars, exeept far the Chairperson of esch Committer, who shall receive
seventy-five (75) dallars, for each day Uiey attend o mecting or engage in
vMicial business or any other activity needed to fulfill their duties, acenrding
tir the regulations the Board moy approve for such purpose. The members
of & Minilmum Wuge Committee shall erase as such when Lhe Board
approves Lhe mandstory decree for the mdustry for which they were
appainicd, er when the Baurd decides to appwint a new Committeg
. tor .:E hurpoges of this subseclion, a member of Lhe EES..cE_ YWagp
r.c_::.._snn who reeeives a pension or annuity from any retirement mwmﬂ.h.__._
al Ea GUuvernment of Puerln Rico ar any of ils agencies nﬁvﬂmﬁ.ﬁsmﬂ
ﬁu_,_____“.“ corperaliuns, or pwlikicat subdivisions, Ay receive .—E_.,Em:ﬂ al c.:m
P diem pravided in this subsection without, alfecting his fight ty 4 pensio
e relirament annuity. - ~June 25, 1956, No. 96, p. 622, § 10; June _MAWHF#%
Ne, 85, p. 115 June 25, (968, No. (03, p. 2415 June 21, 1968, No. 116, . 260
§ ¥ renurnbered as & 7 and amended on July i7, _m_qw. Za..:_nr _UE__..__HH § q”

Sepl 23, 108 1 .
_.__._.w”m 3 4, No. 21, p. 408, § 2; July 20, 1995, N 84, § 2 eff Aug. 1,

Histony
Amerndmonie—1 2ay,

Submectien ta) At 195 Sninded Ly pubsetian grocrally

Sl Lion hir At 1955 A i ;
sarcingty r elrtod wulaeclion (b and Fulesygnutad the remoaining wubs-elions

Sulewsinn {r); At 1495 added “28 paeddad.”

Subsection (13 Act 1998 amende the trstats

: i : > brinstation of Lhi i

Sulsoe tine (r): A28 1S wubalily b ...-.E._._.m_._._..qnﬂu._.. M._._.._u HH_..M”MWE&E._ nE.:.hﬁJ_.

Snbsseckion (M Azt 199 2raendod the fury i% Bubwpcts Lranelal
P iy xa:“.nwu:_. C ot parsgraph of Wiy gy o and Lhe Ainon

Slolemaent uf imuliy e
B Lawe of Purro firg:
Suly 30, 1865, No By

b 5. Heurings

:ﬂﬂ M. ,jn:.m_.”mﬂ the: Buard finds that procecdings must be inslitulal to fix
" f._r.pn ..:._ﬂEzEz wages, or to establish provisions tegartling the min.
wiv zeerual of vacation and sjek leave, it shall ssuc a call fur 3 public

35
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ine before 1he pertinent Minimum Wage ..m.“::....__._mn..u.,wb which 4_;.__._ he
_“””Mnmﬁm__ ﬁ.c”_, the %rE.:H_.moﬁ of the ncwﬂ.._ by publishing a nolice Ln w
nowspaper of general circulation in Puerto Rico, at least len C.a._,_ days _n___.h“
ko the date of Lhe hesring. Such notice shall conlain the definidon that .cm
Board approves for the industry concernad, which may not Le altered by

s Commithes i any way. .

nr_mc..,wuu_: the num_.nmmm.,_,cﬁ FH tjuasi-legislative Eanmc,:m. Lthe Cammitlee .,u._.m._w
hold the hearing in the Fashion of a public consultation 50 _.T.H. u= interesto
persons may participate in the drafting cfa n_ma.._.nﬁ by eobmitting nmi,,,:m:__.
duts, informulion, remarks, or arguments, which may, at the discretion of
the Commiticn, be presented either in writing or orally. ? complete record
of the pruceedings shall be made. Bubject to such Em:_nﬂn:.ﬁ as the mnwwwn_.
may preseribe, the Commitbee Chairperson shall Emﬂd._ its .m..EGmmE:nm
and shall determine to what extent cumulative information may be
reccived. .

m.ﬁ_ At the hearing, the Board shall make available to :5. Committec all
sludies, repnrts, statistics, and any other pertinent data or information for
the pruper dischurge its duties. —June 26, 1856, Mo, m_m” p- 622, § 11; May
8, 1959, No. 4, p. 14, § 1; June 21, 1963, Mo, 116, p. 258, § 3, HnsE_.__vn._.n.a
a5 § B and amended on July 17 1473, No. 114, p. 206, § 8; Sep. 23, 1984,
No. 21, p. 408, § 3; July 20, 3905, No. B4, § 3, el Aug. 1, 1985

HiTany

Ao erodme nly—1 355,

HBubseclinn (n): Act 1395 amended this setion generall® . )

Hubserten (L) Acl 1985 subatituted “working ¢ol” with “drufiing,” “arillen” with “in
wrriling,” and *Chaipman” wilh “Chairperan.® . .

Supsectan (e} Azl 1995 sohattotad “af the doties {heroal™ with “its dutics
§ 245k, Aclion by Commitlee

AL the close of the public hearing and once its deliberabions have wm.m:
conchided, the Conniltee shall dispatch a report ta the Board containing
its findings of fact, the grounds in support thereof, and a draffof mrn tecree
recommending Lhe ininimum wage rate of ratus which shall be __Ea and the
provisinns concerning Lhe mandatory minimum acergal of vacadon and sick
leve for the industry converned, , _

The recommended raises of the minimum wages shall take into _E:E.._.
cralinn the risp in the eost of kving from the date of the last revision and
the seonomic capacity of the particular industry to abaorb them,

The Uhairperson of the Committee shall senid the cumplete, duly
cerlified, reeord of the hearing to the Board no later than thirty (30 daya
after the Cummillee has romitled its report.—June 26, 1956, No. 96, p. 62Z,
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% 12;bune 14, 1957, No. B0, p. 145; June 14, 1960, Mo, B, p. I4G; June G,
VT Mo 110, o 84 June 20, 15068, No. 116, p 866, & & July 9, 1573, N 17,
1+ 933, § & resmnbered s 4 0 on July 17, 1979, No. 114, p. 266, § 3 Sept.
i, LHEZ, Moo 2, po 408§ q; July 15, 1988, Ne, LOI, modR2)§ 2 Jwly 24,
135, Mo, 84, § 4, el Aug 1, 1996,

Huymer
Amendmenbs-— 14195,
ALl 1VE5 subalititenl “subimil” with “dispately” “dral, derres” with “drafl of the decrss,”
ardl "rnratien and sich leaer, apd the guarantoed minimun wag: i any, for (e industry being

e UEabed " wally “Ehe maevfulory . L coneermed,” in Lhie frst paragryph, and in the thard
Faramaph, sttt b “aebinilted i repord to the Hoard” with "remilled ils "

& 2450, Minimum wige standards

(a) The minimum wapes of employoes not covered under the Federal
Fair Labor Slgndards Act of 1538, a5 amended, shall be fixed with due
repatd Lo the ends and purpsct of this chapter They shail be the highost
nunitnum wages that ran be reasonably paid by the industry ronecrned
withaut sibstaatiuily curtailing employment in such tndustry, and taking
nbe consideration thi cust of living and the needs of the emyiloyees as well
ws the eeonsmin aud cotnpatitive condition of the indusbry in question.

(Lo the case ol nduestres covernd by Ebhe Frederal Fair labor
Standmls Act of 1938, 35 amended, and which are in subsfantial corr -
h.”" with industrics of the slates of U Union, consideration shall alsp be
given ty the provailng wages and fringe henefits of the jalter gnd 1o Lhe
cumpelitive sibustion erisling between industrics in Pucrte Rico and
similar industrics i the Iniled States.

Lo} A minimnm decruad of vacalion leave g hereby provided, at a rute of
ahie i ume-fourth (14) thays per month, and a mindmum acerual of sick
luaw‘. al a rate ol ure {1} day per menth. For the acerual of such leaye, it
shill be required that the employoe work at least one hundred and Ritaen
(115} hours in the month. Provided, That the us¢ of vacation and sick leave
::hul[f]_:;'? tleemed to b binue waorked, lor the purpases of the aceraal of (hese
WIS,

Fre minwnwn benefs mentioned ahove shalt apply immediately to all
viplayiees won, as of fhe offeetve date of this Act, wore caverrd by
rusdalory derrees of which e accruad lovals are enual ta the Latter Those
emnployess whi in the oifoctive date of this Act are covered by Hourd
deerers which provide greater minimumn leave benehls shall remain

anbitled to the same, sursuant b the provisiens of § 453 of this Act |sic).

Thase employeus whose mandatory decrees privide, as af the effeclive
thater of Uns Acl, beackids bolow thnse estabiizhed in this subsection, shyll

ai)
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ction of said mandatory deerecs 'l‘h.n Beard Shﬂ.l.l
procure The mindnuen varatian and sick leave b_p.m:ﬁl,s ;:{.-“ng:‘;':rl blyr rtr;:;
finarncial capability of cach infustry, Ypoen attanmng lLI u n:::u - 5},;;”
minimramn benefils, the jurisdicion of the Board over sanl emplnyees

Py Tl t I
U-?:::; E'::a:-::isnn and sick leave. shall he acerued haﬁﬂti‘ mthe Ilregular“:‘ 21;};
day in the manth in which Lhe acerual gecorred. For j;‘n{: Drfi:mim-gl
working seheilules fAuctuake, tiie repular wor!c day sh \ E t; i e .nr
dividing the totat of regular hours worked dunng the m.mIL hyL t:z o
doys worked. For employees ahnse working schedulus canno AFe
rmined. 5t shall be computed an the basis of re;;u]af B heur days. N

{e) Vacation und sick leave shali be uﬂcd‘and paid based pn Ithu r_ecﬂa .u;
work duy when used, or the benedil is paid. h:n: Lhese purposes, a [:.ur:_ “:Dr
greater than two (2) months may be taken into account before nsing o
13y aifd benehit ]

I a?[;“ﬁ':cation and sick leave shall be paid on the basis of an amount u:;u}r;
less than the regular wage per hour earned by Il_w. cmployc!: in the nmﬁ
the leave was arered. For cmployees who receive 8 COMmUsilon o aot| Ej
incentivts which are nuL endrely at the empluyer's diserclian, the mt
commisson ar incentive earncd during the ivaa.r shali t:uzt:1I ud:rﬂdm vy
ilLy- 52) weeks, B0 8% Lo campute the regular wage per huar _
mii]hg;u{-uh{ & prabation period authorized h;.i law be ilzzitahhs‘hnd, vaca}mn.
leave shall be aserued upen Lerminalion of said prebation [lmjud. ?.hw:-j er,
any employce who passes said tnal period shall acerue vacation liave fram
the: dale the job commences. _ _ |
th) The eriphyue ghall nnt claim Lhe use of vacation leave unt}l he bas
accrucd it for one year Vacabon leave shall be g‘ranmd_ annually, in 'ﬁudt},a.
way a3 to not interrupt the normal aperatiun of the business, for which the
cinployer shall cstablish the corrusponding schedule. . .

{i) Varatiun teave shall be enjoyed uninterruptedly; however, it may be
[ragmented Ly agreement bebween the employer and I}hn empmy_ee:
provided the amployee enjoys a vacation of at tnast five (6} ronscoubive
working days 3 yrar _

() By agreement. bebween the employer and the ernployes, 4 maximuin
of thirty (30)) days of vacaliun leave may be acerued, An employer who does
not grant vacation leave after said maxinmwm hias ben_n aceryrd shall grant
the Lotal aceried until then, and pay the employes twice the corcesponding
salary for [he perind in exvess of said maximum.

rontinue under the prote
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(k3 Upan written moquest of the cmployer, the employer may allow the
varatinn leave tn inchide aAon-working days comprized within the period
fluring which Lhe varalions are to be talaon,

) Tn case the empluyee ceasns in the job, the employer shall liquidate
Lhe: tetal accrved untl then in cash, cven iof for less than g year

tra) Upon writlen request of the employce, the emplayer may atlow the
pariial liquidatinn of varation laave acerved in excess of tan (16D duys.

{n) The sick leave not used by the employce durng the course of a year
shall be carried over to ubsequent years, up o s maxirnum of fiftoen (15)
days.

(n} Execpl in eircumstances beyond Lhe control of the emplayee, hefshe
shull nalify his einploycr of hisher illness as soon as noncompliance with
hiz'her ropular work schedule becomes a foreseeable fact, and nel later
than the day of his abseace.

(n} The vse ol the sick leave is no exeuse for Failurs to comply with those
norms of conduel vakidly estahlished by the cmployer, such ss allentdunee,
punchuality, medical certificates il the ahsence excerds Lwe {2} working
layr, and preciodicsl reporls on continaing Hlness.

{q) Any cmployer who requires the emnployees tn wear eniforms shall
defray the estwense enfailed by the acquisition thereof. Undoer ng circwn-
stanee shall the employse be required in any way whatzeever Lo assume,
direetly or indirectly, the total or partizl eost, entailed by the zequisition of
such unifor ms,

Fmployees swhi upon the elfective date this Aol have been rovered by
mandatory decrees Lhat poovide for holidays with pay or minimum daily
compensation guarantees, ard for the payment of sperial compensatinn {ur
duly overtirne, shall continue ta enjoy said henefits as provided in § 246t of
this GUr—June 26, 1556, Mo, 85, p. 622, § 15; renambienisd us § 12 on July
17, 1979, Mn. 114, p. 266, § i July 20, 1995, No. 84, § 5, off Aug. 1, 1945,

Hiztuny

Texl r=ferencea.

Referenres in Leod “his Acl™ are o §5 245 oL keq ol thir fille.
Arrendm cnbe = 1545

Bubsretion {a): Act 1995 sobsbited “fnr onel) ipdystry’ with “ef employess .. . as
amernled

At 1D adued subserionn {g} through (gt
Statemenl af molives,

Sep Laws of Fuerts Bies

July 200 1435, No RS,

{he Lt MIMIBMUM WARFES Ted § 245r

4 245p. Repealed. Ael July 20, 1995, Wu. B, & 6, ¢If, Aup. 1, 1995

oy
Hepral,

Thin soelian, which mas derjerd Fram § 14 ol AL June 35, 1956 Mo 86, p. 052 proviiied or
revisinte of mipimon apes by the Board, vamtion and sick beare, and poarantesed minioonm
wages,

Frior o megend, 15 section bad Beews amended by Aoty Jone 27, T8, Mo RE e By dyne
14, 1760, Ma_ 8, w138 June &, 1907, Ho 110, p, 348, Junc 21, 1968, Mo V16, po 206 & B, July
9091, No 140 TR § 4; crmomiberedf as § 14 aad wrncnded Dy July D701, Ned |14 p s
Sopl, 7, &, Koo 21, p, 408 8 5 and July 15, 1488, Mo, 10L, p. 420, § 5.

AMNTTATIONT UNNER FOAMER § Tabe

1. Gererndly [n granlng vacatign with pay and sick leave in o mandalery Oeores {1
Minimum Wags Board ia nol boond b muke eloas Gieaees w0 hen Ui regoalatod iednary wlen
ev=h detrrminalinng Gne consizlent puppnrt in the ofnngmis #lady of the bafanee stect of [he
inrlwry. Certeaerfa Cneons, Inc. » MLWE., 88 PRLR 734 (19700),

¥ 240n. Charpes and deduclions prohibiled

My employer shall charge his employee who lives in or occupics A
thyvelling, house, lob, or tract of Janed belorging to him, any Irase rental
whatsumver which he has not been already lawlully charging said employee
an January 1, 1436, nor shall such employer inerease Lhe ront which at that
time he may have been collecting from the employes; nor shall be demand
af said employee or dueduct from his wages, any amount whatsuever fur
lodging, meals served, or services Mirnished in the course of the craploy
mant, whether by the emptoyer himself or by another person or onity
which he is nat authorized th demand of him or dedost from his wages b."f
provision of a tandatory decree in force at tie time 8§ 245 b seq. of Lhix
bitle are approved.- -June 25, 1956, No. 85, p. G2, % I8, reputinred 2
§ 15 0n July 17, §970, Mo, 114, p. 266; renumbercd again as & 14 en July 20,
1985, Mo, B84, § T eff. Aup. 1, 1095,

7 15T Ry

Stalemenl af malivea
Sow Loaws nl iPwrerin Ricu.
July 21, 1185, Mo, Bd

% 245c. Employcrs” liability

The employer shatl atways be bound Lo pay the misimum swages and to
prant the vavabinn and sick leave which may Le Mard by i;?.w, rnand:_mlzr}r
dueree, vrder of the Buard, fedrral wagn order, or catlnclive hargarnlﬂﬁ
agreemenl, even thaugh the empleyer eses middlernen, agenis, adgl{srier's_
suntractors, ur subeonlraclors for the amployment al workers, E_wfhr-‘lft
prejudice Lo the obligatiun which such piddlenen, Agenis, adjustos,
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conlractors, or aubcontractors shall alsg have with tegard Lo the payment
uf nair minimum wages and the granking of vacation and sick leave —June
2R, 1956, No. 86, p. 622, § 15; June 21, 128, No. 116, p. 266, § 7
renumbercd ar § 16 on July 17,1070, Na. 114, p. 206, § 10 Sept. 23, 1983,
Wo. 21, p. 4U8, § € renumbered again as § 15 and amended on July 20,
LD, Mo, B4, 5 8 efl Aug. 1, 1995

HesToRY
Ampndmenlsy—1535,
Arl 1585 delobod “Lo camply with the profifinne oa niinimum ¢nmpersation paarentoes’,

thanged "he” Lo "the employer”, and deleled “ooenplianee with e prvisions en minbnem
eompensabon puarmnteoss',

# 2453 Homework regulalioa

The Reard i hercby empewered, through order g that eflect, to
repulate homework whenever il shall deem it necessary or proper in urder
tu prevent frustration or evasion ul §8 245 et seq. of this title and to
safepuard the minimum wape fxed in §% 245 et seq. of this title, in a
mandatary decree, or in an order of the Board for an industry which ix
carrying oot homewark. The order issucd by the Heard shall hecome
effective fifteen {15} days after its publication in a newspaper of genersl
circalation in Tuerto Rico. —June 26, 1956, No. 86, p. (22, § 20, renum-
bered as § 17 un July L7, 1579, Wo, 114, p. 2G6, § 17, renumbered again as
§ t6 oo July 20, 3995, No. B4, § 9, ¢ff Aug. 1, 1995

§ 2450 Btendords mel by |aw; controcle subject to decrees; wage
reduelinns

fa) Inno industry shall there be established minimum wapes or vacation
or sichk leave legs than what i fzed by law in Muerts Rien (or the induslry
in yuestion.

{b) Any callective bargaining agreement, award, o other labor conlrast
whereby an employee agrees o accept lower wages or vacation and sick
leave tess Lhan what is fixed in a mandatory decree, an order of the Heard,
ot a federal wage order, shall be void.

{¢) Wo reduction shell be made it Lhe wages of those workers who, on the
offcctive date of this Act, or of 4 mandalory Jeeree, an order of the Buard,
or a federal wage order, are receiging, by virlue of a collective barpaining
agrurmenl, conciliation act, arlitralion award, or any ather labor contract,
wages higher than those Gxed in §§ 245 1 seq. of this Ltle, or in raid
decree, order of the Board, or federal wage order, whil such agreemoent,
avis, awands, or contraels are n foree,.—Tune 26, 1056, No. 46, p. 622, § 21,
June 21, 1968, Na, 116, p. 266, § B reaurnbered as § 18 an July 17 1974,

Ad

Cho Ul BIMLK M WAL ES I WL R
Ma 114, = 266, § 18 Sepl, 23, 1983, No. 21, po 408, § 75 remarbie o again
ws & 1T At guende] oo July 200 17195, Mo 84, § 10, el Anp 1, 1005,

LSRRI
Texl sefrcences,
Itelrvpner ia “Ihis Aet™ in subebating [0 38 e AcL July 24, 1995, Ma 84, e Aup. 1 1900
Amendmientis 1DE5,
Swbgelion ta) Aol 149 ameadod Lhis sulzvclion genrally

St Lion {40, Art 1758 deledod “minimum eempsosalion puerenlare” sid changed “ahich
are lerine fh thesr™ Inc YIesr Whan whal =",

% 245u. Special pecmils Tor dinabilily

For any industry in which a minimum wage has boen fixed by 8§ 245 ot
se ol Lthis Gtle, or by wmandatory decrec or orrler of the Beard, the
Secretary of Labor and Human Resources may issue th any worker whoso
carming capacily may be impaircd by reasan of ape, physical disability or
injury, of for any sther reason, a speciat permit authenzing his ernployment
fur & waye luwer than that fixed in §§ 245 el seq. nf [his Litle, or in a deecee
or order of the Board, bul in no case shall said wage, which shall he fixer
in the permil by the Scrretary, be less than Aty (50) pereent of the
minimum rate fixed for the trade or eccupation nvnlved —June 26, 1356,
N UG, p 622, § 22 June 23, 1477, Mo 100, p. 225, § 1, renumbercd ag & 19
an July 17, 1979, Mo, 114, p. 266, § 19; renwmbered again as § 18 on Suly
20, 1995, No. 84, 4§ 11, eff. Aug. |, 1435,

E 245% Special permils foc apprentices

Any person may be einployed as an apprentice, subjeet W the fallowing
provisions:

(a} 'the empliyer shall ficat nblain from the Secritary af Labor and

. Human Resenrces s special permil setting forth the working coaditions,

and the said permit shall be valid for the period determined by the
Seerctary acentding o ragulations spproved by him to that el"i:EtL
(b} The wage ta be carncd during the apprenticeship perind hy any

peErson arployerd as an gppreatice shall not b less than fifty (50) perennt.

of the ininimum rate fixed in 5§ 245 ot sen. of this title, in the decree, or in
the urder of the Toard applicable to the Irade, neeupation or work ihwplver
in sipch apprentiesship.

te) T pravisions uf Lhe foregoing subsnctions shall nat n.p[ﬂy v t%u:
employinent of any person as apprenlice wnder the spansorship, ardminis-
fratinn, nr supervision of the Apprenticeship Cornril of l’ur}"l.n Riee, (0
which vase, Lhe said eouneil shall determine Lhe warking conditions.

"o
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{d} The provisions on employment of apprentices contained in the
mandatory decrees in foree, as well as any regulation of the Binimem Wage
Ioard on the same subjncl, will stand repealed as soon as the Scoretary of
l-abor and Human Reavurees shall approve the regulabions on cmplayment
of apprentices provided for in subsection (a) ol this section. —June 26, 1956,
Mo, 2, p. 622, § 83, Junc &), 1977, Nea. 100, p. 225, & 1; renumbered as § 20
on July 17, 1979, Mo, 114, p. 266, § 20, renumbersd again as § 19 on July
20, 1095, Nao. B4, § 11, el Aug. I, 1535

§ 245w Diecrimination by emplovers: penalties: presumption; dam-
ages

{a) Every employer who discharges, suspends, refyses Lo admit or
reinstate, recdures the wages, demoles in calegory, increases the working
haurs, or impores motre onerous working conditions on any of his employ-
ces oF ex-employees ur in any way discriminates or Lhreatens Lo do sgainst
him any of these acts so a5 to evada compliznee with §§ 245 of seq. of this
btk or any other labor law or reputation pramulpated thercunder, or with
any decree nronrder of the Hoard becauee said erployne ot ex-gtnployce
has fled a complaiot, or hag affered or given testimony, or is willing to offer
or gwe testimony in any invegtigation, complaint, or elaim, or at any
hearing ar administrative or judicial proceeding that may be or has bean
made, liled, held or instituted in relalion with the applivabon of $4 245 et
req. aof this tle or any other fabur act or regulabon promulgated
thereunder, or of any decree, order, regulation, resolutjon, or decision of the
Roard, or because hie has served, is serving, or intends to serve as mermaber
of a tminimum wage commitbies:, shall be guilly of 3 misdemeaznor and upon
conviction punished by a fine of fram one hundred (100) to one thousznd
{1,004) dollars, or by confinement in jail for a term of from one (1) manth
to six (6] months, or by bolh penalties, in the diseretion of the court,

{h) 1t shall L presumesd that any of the said acts are dus to the filing of
a complaint or tg the nffetiog or giving of testimony, or to the willingress
to oller or to give the same, or to the belief that the sarme will be offered or
pfven, ot ta service on a Minimum Wage Committee, ax the case may be,
when the employer lias performed the acl befere six {6) months have
elapsed since the enel of the investigation, remplaint, chibm, hearing,
vrecenrding, or functions of the Minimum Wape Committee, unfuss it is
salisfaciorily shown by the employer that he had stated to the emplayee or
ex-vmplayen the purpnae he really had befare the investigation, complaint,
claimn, hearing, procerding, or proposal to serve en & Minimom Wage
Committer oxisted.

46
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{r} The emplnycer shall reinstate the laborer in his empluyment and
disvontinue the act in question. To coinpel him by fulfd! this obligatinn, the
Cuurt of First Instance shall have jurisdiction through simple, speedy and
prefereatial proceedings, in which the interested pariies shall be given ar
upportunily Lo e hearr. In sald proceeding= shall alss Lie investigated thae
dumages which the act may have cagsed the employre or ox-crnployee, for
whom judgment shatl be rendered for double the amouat of the damages
cinsed, in addiion Lo pranting him costs and a reasonabile spm, which shall
never be ess than Rfty (50) dollars, for attorney’s fers.—Tune 246, 1955,
Mo 96, p. 022, § 24, June 26, 1964, No. 105, p. 324, § 2Z; renwmbuered as § 4
ot July Y% 1379, No, LM, p. 368, § 215 reaumbered again s § 20 on July
20, 1995, No. 84, § 11, eff Aug, 1, 1905,

§ 2%, Yiolulinns; penalljes

{2) Any prrson whe as employer ar as manapoer, afficer, agenl, emptoyes,
ar person in vharge of a firm, partnership, or corporation, er of arother
pirson or persens, violabes, or refuses o nweglects te comply wilh any
provisinn of 8% 245 el sen. of this title, or of any decres, arder, decigon,
rule, vr regulalions adopted hy the Seeretary ar by the proviows Minimum
Wape Board and which have been validated by Lhe provisions hereof, shall
incur a misdemeanor and shall be punished by a tine of nat lese than one
hundred {140} nor more than une thovaand (1,000) dollars, or by confine
ment for 4 term of not loss than thirty {30} nnr more than nineby (340 days,
or by buth penalties, at the discretion of the Court,

fb) In cuse of rocidivism in the violations mentivned in this seefion a fine
of not less Lhan five hundred (50)) por mare than three Lhowsand {31366}
dollars, nr imprisonment lor a L of ook loss than nineky (305 days nar
more than one (1) year, or bolh penalties, in the dikcretion of the seurt, shiall
he umpused —June 26, 1056, Na, 96, p. 622, § 25, renumbered as § ¥2 on
Tuly 17, 1979, Mo, 114, p. 265, § 22; renumnbered as § 21 and amendaod un
July 20, 1985 No. Bd, & 12 ofl. Ang. 1, 1995

HisToNT
Amadonen e - 1895,

Subwoclion (4} Ark 1995 sobstitoled *Beery™ with "oy, adile] “whopled Ly . . . P

ard “ard which, |, heprf™ subsiuted e puilky™ with “incur,” aed deleled *in jul™.

Slntomnnl ol molives,
Crp Laws of Puerlo Ricn.,
July 20, 1985, Mo, B4
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§ 245y On canperative organizaliona

In the rase of workmon or other caoperative assncialinng or g ARNiZa-
tans, the advance or payment made o e cooporative assnciates or
membees [ne work dane o the cooperative and chargeable 1o the profils
they are Lo renesve thercfrom, sliatl 1ot e less than the minimum wage rate
fixed by §§ 245 et sey. of thig e or by a mandatlory decree ar an order of
the Koard for the occupation in question and there shall be granted the
enjuyment af the vacations and sick leave eslablished by decree gr order of
the Board —Juane 26, 1950, No. 96, p. 622, § 26; June 21, 1868, No. 116, p.
2hb, § 9, rongenbered as § 23 on July 17, 1979, No. 114, p. 266G, § 23,
reaumbered again as § 22on July 20, 1095, No. 84, § 13, eT. Avg. 1, 1495,

¥ 245z, Authorily of Courl of First Instance

Aulhnrity 1 hevehy vested in the Courl of First Instanes of Puerte Rico
o Lake cognizance of actions inslilubiad for the esmmission of the offenss
extablished ia §5 245 et seq. of this title. Suech eases shall be heard by a
cowrt withaut A jury and it shall be the duty of the Becretary of Justice ta
prisecute the pertnent indichments, —June 26, 1056, No. 96, p. 622, § 27,
renumbered as § 24 oo July 17, 1978, No, 114, p. 266, § 24, renambered
again as § 23 on July 20, 1995, Ho. 84, § i3, eff. Avg. 1, 1095,

Hustorr
Cuodifienliun.
"Ruperior Uowrl” ras thanged W *Courd of Fleet lataree” pusvant o [learg Plan Mo 1A
of Joby 2H, 1904, Yorawm as the ©1 Indiciary AT 4§94 22230 of Tille 4.

§ 246, Impunetion and nther proceedings

[t zhall be the duly of the Secrelary of Labar and Huinun Ruesuerses,
persenaly or through his duly authorized agents, by cnfuree §% 245 et sen.
ol this title and al] the doorees, prders, rules and regulationa promulgated
hercunder. T this end, whenever, in his npinion, any employer is violating
nr conlemplates [violaling] any provizions of §% 245 ot scq. of this 1iUe; or
has done or is about to do any et prohibited Dy §% 245 b seg. ol this Litle,
or by 2 deeree, order, rle or regulation; or has failed, omitten, neglected,
or refuser, ar is about Lo 91, omit, neglect, or refuse bo perform any duty
imposed on hirn by §4 245 et seq. of this tille, or by a detree, onler, rule or
rogulation, the Secretary of Labor anid Human Resourccs may institute
injunction or any olher proceedings thal may be necrssary [to) uflectively
o enforea ihe pravisions of §8 245 oL seq, of this Ll and the decrees,
arders, rules or regulations promulgated herennder. The Crurd of First
Irstance xhall have subthority to hear ond deeide all the aferesaid ae-
tinns.—June 26, 1956, No. 96, p. 622, § 28; June &3, 1977 No. 100, p. 225,
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% 1 renumbered as § 25 on Jduly 17, 1978, Mo, 114, 1. 266, & 25 teruam.
Lered again as § 24 on July 20, 1095, Mo, 84, 4 13, off Aug. 1, 1720,

His by
Cadificalion.
“Buperior Conurl™ was changel WGourt of First Dastanes™ puranant i ideorg. Plee Mo A
of July 39, 1984, knnwn as the 190 Judiriary Act, 5% #2250 0f Il 4

§ 2460, Judicinl teview

tay Vhe findings of fact at which a Minimum Wage Cominitten, acting
within its powers, may arrive shall, in sbsence of fraudd, e conclusive. Any
person spgrieved by any mandatory deceree or ordrr issoed berounder may
Ale & peliten for its revigw with the Supreme Courl of Puerte Rico within
the berm of fifteen (30) days fellowing the date of prllicativn of an srder or
notive of the Hoard informiog of the approval of & decrer ia a unwspaper of
general circalation in Puerto Tben. Various pelitions far orevicw may he
jnined in 2 single action when Lhe queslions raised therein are identanal

{1 The Court may affirm, annul, or remand to the Board the derren or
order ghjecteed to far further aclion; but the annulment ar remanding of «
decroe shall anly be on the groonds that the Mintnum Wage Cnmrnpittoe
acted withoul authority ot uitra vires, provided said quuestion has boeen
expressly and Limely mised before the Commillee and lator bulore the
Boxrd; or bednre Lhe Board in the memorandum provided fisr by § 2454 if
the petitionar did not have the vppurtunily to bring it efyre the Committee
pripinally; or because the Beard acled wilthout authority or ultrg vires, o7
the guestion was expressly and apprapeislely raised belore the Board
thrnuph o motion for reconsideration; or becavse the deeree was pracured
throoph Traad.

{c} The annulment or remand of an order shall oaly te on the: grovnarls
that the Board acled without suthority or ultra vires, Prewdded, That the
qurstion was cxpressly and appropriately raised thraugh a inolion for
riconsideration belore the Beard, of because the onder seas pronuared
throgh fravd.

{(d) The Board may consider a mobion for reconsideralion in tonnection
with an anler or decree i sarh molion is fled before the Hoard sith Lhe
first ten {10) Jays fuliowing Lhe pubilication of the arder gr notice 'rnfr:r'mi_ng
ahout the approval of the decrce, TF the pelitioner is nolin agreemant with
the decision of Lhe Hoard, he shal! have 8 terin of ten (10) days, rer_l-mn_ing
from the date the decision was nolified to him, to file the pnliliun_fnr rvigw
provided in this section before the Supremu Court of Purrie Hice.
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{r} Alter A petilion for review has been fited, if # wril therefor is issued,
it shall be the duty of the Board to Forward the recurd of the case, as well
25 any other proceedings had i same to the courdl,

{1 The wril for review shalt operate Lo stay the deeree or order appealed
from, saolely as to the petitiening narty or partics, and provided the court s
directs, upon the giving of an undertaking condiiened upon the payment in
fiull of the wages involved in cach praceeding or of the damages caused,
when oot coneerning galares, plus a reasonable amounl, which shall never
be lesy ihan three hundred (300) dofiars, thal shall be imposed For
altornoy's feea on each petilioning party apainst whom judpment is
rendered, unless said parly has been allowed to litigals in (orma pauperis.

(gl It s hersby Provided, Thut the pelition for judicial review provided
by this section shall be exclusive and shall be given prefercace by the
eouwrt.—June 26, 1956, Mo, 96, p. 622, § 28; Junc 21, 1968, No. L16, p. 206,
§ 10; renumbered as § 26 and amended on July 17, 1979, o, 114, p. 266,
§ 26; renumbered agwon as § 25 and amended on July 20, 1935, No. 84,
§ 14, off Aug. 1, 1945,

Hisrony
Amendments— 1935,
Subsaction (k) The 198 Act wihstitied “Hmely™ silh “sppropristchy”
Subeactian () The 1925 Art cubstitubed “timely” with “apropristety”
Subeectnn (c): The 1985 A yfded e the egurl”

Statement of moliven
Soe Laws of Muartn filcn
July ¥ 1995, Ma. 61

§ 246b. Claims by employeen

{a) Any labmwrer ot enployee who receives a lnwer enmpensation than
that fized in §§ 245 et seq. of this title or in a mandatory decree, neder or
regulation of the Minimum Wage Hozed or in a eollechive bargaining
agreement or an individual wark contract shall be entitled Lo recover
through a civil action the unpaid difference up to the Lotal amount of the
compensation to which he is enbitled for wages, vacation, sick lesve or any
other benclit, plus an amount equal to the unpaid amount as addibonal
compensition, besides the costs, expenses, interest and sitorney's fres for
the procecdings, which [ees shall re in a reasonable amonnt, in no case
[mvwer than Gufty (G0 dollars, all this irrespeclive nfl any agreenut to the
conlriuy.

tby The clajms which several or all the workers or employres may have
apuinst 3 common employer [or work dope in Lhe same establishment,
enlerprise, or place, may be joined in a single aetion.

iLh 11 MINIMIM WAGFR T4 § Zluc

{c) Claims may he prosceuled by ordinary aclion or through any
1}1rnclr'.rlling Ior the recavery of wages, exlablisherl in nther laws of Muerto
Lirn.

(i} The District Court and Ihe Court of First Tnstance may lihe
enprizance of all wage claims in which the amoant in dispute, including the
additional compensatiun, does not exceed ton thewsand (L0 0003 dnllars, not,
mrhuding interesl, costs, cxpenses and attorney's foes.

{e} The Gourd of First Ingtance shall take copnizance of all wage claims
irt which lhe amount in dispote, includling the additional enmpensation,
raceedy ten thousand (10,7000 dollars, not incleding nterost, rosls, ex-
renses and atlorney's fees.

(03 In connectinn with the enforcement of §§ 245 et seq. af this CHre o of
any mandatory decree, ordor or regulabion of the Boarnd, the Seeretary of
Laber and Humun Resowrtes may deoand, motu proprio or at Uie instaecs
of one or mure laborers or employecs baving an interest in the malter, ond
in representation and for the beneft of one or more sech laboress o
emyloyees who are in a simllar position, payment of any sum aweld to thaee
for wages, additional compensation, interest, costs, exponses, and atdor
ney's fees ty which subseetion {a) of Lhis section refers. In uvery action so
instiluted] by the Secretary of Labor and Human Resources, any laborer or
cmplayer having an interest in the matter may acl as plaintiff,

() The Becretary of Lobor and Buman Resources may act as plaintiff or
intervengr in every judicial action or peacceding instibuled by any prerson
in connerton with the application of 8§ 245 ot seq. of this fAfle ne of a2
drcree, order or regulalion of the Hoard.- ~lane 26, 1356, No. %, o (122,
& 30: Juno 23, 1977, No. 100, p. 225, § 1; renumbered as § 27 and amendnl
an July 17 1979, Mo 114, p. 266, § 27 renombered ajainas § 26 onJuly 20,
{9485, Nn, B84, § 15, eil Aag. 1, 1995,

Higmar

Codificalion,
“Supeerior Gourt” was changed Lo “Ceurt of Fimst Ingtance” purtnant 1o Meorg. 1'las Mo 14
of July 2R, 199, mown a5 Lhr 1994 Judichoy Ael”, 58 Z2-230 f Title 4,

& 2460, Annuat report

The: Minimurm Wage Board shall every yrar submit to the Governnr aml
to the Legislatute a report of its activilies during Lhe preceding yean
incheding information, data and recommendalions in eonnecling with the
matters the subject af §§ 245 L sy, of 1his tille. —June 26, 1456, Me. 06,
1. 622, § 31, renumbered as § 28 on duly 17, 1973, Wa. 114, p. 266, § 28,
renwnhered again a5 § 27 on July 20, [395, No 84, § 15, off Aug. 1, 447,
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§ 24nd, Limilation of actions

{a} The right to ingtilula an actinn to recaver wages which an cmptayre
may have against his employer vnder §§ 245 ot seq. of this title, under the
mantlaboy decrees heretofore or herealter approved pursuant to its
provisiuns, under lhe orders promulgated by the Board, or under any
contract, agreemeant or law, shall prescribe gpon the lapse of three {3
years, Forthe purpose of the preseription nf such action the time shall be
reckoned from the dale the employee ceased in his employment wilh the
cmjduyer. The limitatign of ections abiovementioned shall be ligeontinued
und shall begin Lo elapse again fnr the recovery of the irdebied wage [rom
the employer, judicially or extrajedicially, by the worker, his represcntative
pr officer of the Department empowered to do so and for any acl of
acknowledgment of the debt by the employern

(b)Y Where the emplayere iz working wilh the empleyer, the elaint shall
inrlude only the mapes o which the employee may be entitled, on any score,
during the last ten {10) years immedialely preceding the date on whick he
may instilute the judicial acton.

{c) 1n the event the employee has ccased in his conployment with the
employer, the claim shall inctude only the last ten (10) years immuostiatchy
preceding the date nof his ceasing,

() In eannectinn with the limitalion of achons provided in Lhis section,
a rhange in tha nature of the work of the employee shall not constitule a
novation of the cunteact of hire.

te) The provisions of this section shall in no wise affect the rases already
filed in court or that may be Alod within one (1) year after §% 246 et seq. of
this (Ul take effeck —June 26, 1956, No. 96, p. 622, § 32; June 6, L1967
No. 108, p. 344, % 1; renumbered az & 2% on July 17, 1979, No. 114, p. 266,
§ 29, renumbered again as § 28 on July 20, 1955, No. 84, § 16, el Aug. 1,
14495,

§ 2dbe. Permong excleded

fa) Bectiors 245 et scn. of this litle shall not apply ton

{1} Persons employed in the domestic service in a family rasidence
with the exeeption of rhauffeurs;

{2) persnns employed by the Govermment of the United States of
Arnerica or Ly the Government nf the Commonweallh of Puerto Rico, with
the exception of those spencies or instrumentalitics of the latter which
aperale as private businesses or entarprises,

i3} persons employed by munieinal gevernments; and

{4) artinans cmployed by artisan employers in artisan workshops.

" MIRLMUM WAL ES T8 § 2
(I} The provisions of 4§ 245 et seq. of this title shall nol apply 1n
managers, cxecotives and professionals, The Boanl shall define smid Lorms
by regulation —June 26, 1956, No. 96, p. 822, § 2% Jwy 21, 1460, Mo, 142,
p. %15; renumbered as § 30 on July 17, 1978, No.o 114, p. 266, § #0;

renumbared sgain as § 29 an July 20, 1955, No, 34, § 17; Juna 20, 1905,
Mg. 6], § 1.

HisTuny
Edilnr's notes,

The Bpanich version af Acl 1966 neduded in Uhin amendment that the werishaps noed to he
terlifind aerording o B8 1205 el eey. of Tille 18, but Uhe official Kngilsh Ganalalion does nnl
merlien this requitement
Amendmenin—1955,

Act 1895 added clause {47 o sutssection ().

EQecUvenenrs.

Eoction 2 of Aol Tyme 25, 1995, No. 60, provides: " This Acl [which amended this patticnTehall
tnke eflecl immedialely aller %8 approval, hyeever, artisan-empingecs why are working for
arisan-rmployers on the date of approval of Uhis Ael [June 29, 1996], ahall continoe erjoying
the begefits already acquired under manilatory deemra,”

Stalemenl af moliran.
See Laws uf Fuerie Tocn:
June 2% 189G, Mo, O,

§ 246L Righd fo eirike and Lo collective brrmraining

Mathing herein conlained ahall autheriza povernment officers or courts
of justice to construe §§ 245 el sen. of this btle in the =ense of Ymiting,
restruining, clrtailing or in any manner impairing the right to strike and of
picketing which laborers have for procuning Lheir econsmie bellorment, ar
the principle of eollective bargaining —June 26, L1356, No. 36, p. 623, § 34,
renumirercd as § 31 on July 17, 1979, No 114, p. 281, & 31; reoumbered
again as § 30 on July 20, 1995, Mo, 84, § 17, off Aug. 1, 1955,

§ 216z Couperztien wilh Federal Government

The Secretary of Laber and Human Resourcrs is hereby autharizad anid
empowered Lo furnish sueh facliies and aother assislance as may be
requested by the Secretary of Labor of the United States or by the Wage
and Hoor Adminiskrater ip connection with the application to Peertn Rico
of the Federz) Fuir Labor Standards Act of 1938, a8 amended. —June 28,
1956, Ma. 96, p. 622, § 35; June 23, 1977, Ne. 100, p. 285, 3 1 renmbered
as & 32 on July 17, 1979, No. 114, p. 266, & 32; renumbered again a1 § 3!
on July 20, 1995, Mo B4, § L7, ofT. Aag 1, 1525
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T2 § 246k LABOK Ch. 11
fised in the mangdatory decrees promulpated snder Act Mo, 8 of April 5,
1M1, as anmended,of Lhis titde, the Board may amend the definitinns ol the
induslries ar industey divisiens whenever it may deem it necessary to
cemlnrin the same bo the interpretations, varistions ar amendments of thn
voreesponding definitions contained v a federa) wape arder. The Bourd
imay nal, however, smend a definitinn in such 2 way as to bring about an
inerease ap tethiction of Lhe minimum wage fixed by 58 240 et seq. of this
litle, by @ Tederal order or by an order or by an order or decree of the
Board, withoul complying with the provisions nf 8% 2451, 2453, 249k, 24401
and Z45m of this tile —Junc 26, 1956, Ho. 96, p. 622, § 35, June 21, UG,
Mo, 116, p, 226, § L[; renminhered a5 § 34 and amended on July 17, 1y,
Mn, 114, p. 266, § 35 Sepl 24, 1283, Mo, 2], p. 408, § B; renumbered as § 33
on July 20, 1995, No. B4, § 17 el Auvg. I, 1955,

§ 248l Saving clauar

l{aj} [Hepealed ]

1] Mothing provided in %8 245 rl seg. of this Ltle shall have thre effeet
uf reducing any minkmum wage rate ixed by a manhdatory decree in force
or appreved as of the date this Aet takes effect.

[fe}] Nelhing provided in this section shall deprive the Supreme Court of
authorily ko congider shd decide any petition for review under Act No. B of
Aprit A, 1241, 2 amended, which may be pending before said court on the
day this Act takes offiet,

[td)] Woteathstznding the repeal of former 5§ 6, 7, B and 37 of this act
[§% 245e, 245F, 245 and 246 of this Ge), if there exists at the present ime
any industry of those mentioncd in the repeated secbons which iz ont
covererh by any mandatory deeree of Uhe Mindmum Wage Bnard of Puerta
Rico, federal wagne arder or by any other act, the provisions of said sections
reguriding such industry shall contimee in full forve and effect, in ol their
terms, unti the Poard detormines othorwise —June 26, 1856, Nn, 96, p.
622, § 40; Jure 24, 1971, No. 75, p. 265, §§ {, 2; renumbernd as § 3% and
amended on July 17, 1979, Mo, 114, p. 266, § 37; Scpt. 23, 1583, Mo 21,
408§ 0 eenymbered as § 35 and amended on July 20, 1095, Mo 84, 8§ 17,
10, eff Aug 1, 19095

Histoar
Amendmenls— 1395

Subsection |a1: Act 197 rofeald this subseelion and redesignatedl e Leal of subsetiuny
(Biied a8 [2] (43 wilhoul pdesiprating the fellers,
EMeeliveneny,

The v Msdive afale of 1hit AL, jnentigrid Bowug boat ki srebon, refers bo Ant Avp. L, 155,
Mo B4

Ch 11 MIHIMUM WAGES T.29 § 247

¥ MAl Svparabte clagse

Il any clause, paragreaph, article, seetion or part of §5 245 ot e, of Lhis
Lith: s adjudped unconstitativnal by a court of campetent jurisdiction, said
judpgment shall not affect, impair or invalidate the eemainder of Lhis agt, bl
s effect shall tie limited to the clause, paragraph, article, scetion or part nf
this art so declared uneonstitetinnal, —June 26, 1956, No. 96, n R22, 5 42,
retumbiered as & 36 on . July 17, 1979, No. L14, p 266, § 29; renusnbered as
§ 27 an Ty 20, 1895, No. B4, § 17, efl. Aug. 1, 1995,

b 24Am. Repealed. Acl July 20, 1995, Wo. B4, § 5, efL Avg. 1, 1395

I hvsrany
TEwpeenl

This saction, derived from § 43 of Acl Mo, %6 of Juns 28, 185G, prosided for mevininn of
mipfivun wanres by the Bewrd, vacalion wod afeh leavs, srd pusranloed minirmn wagee.
Before vepeal, thin section had becn conumbered ae § 39 on Juby V7, 1870 ta 114, o 305,
§ 40

§ 247. Yesied rightx

MNrither the mininuim wage nor the vacation or sick leave acerual ruta of
any employee shall be ceduced as nl bhe effoctive date of this Act, is entitlad
by virtue of a mandatury decres, th a minimum wage o &t acteu) rmte of
either teave, grualer than what is provided in §% 245 ot reep. of this title.
Mar shall said employee be require} o work 2 number ol hgurs per menth
for leave accrual purpeses, greater Lhan what is provided in the mandatory
decree, as of the effective date of this Act Howeeer, all uther aspeeis of 2
mandatory decree, than those previously stated, sball e guverned by the
provisinns of §% 245 et seq. of this title.

Any unused siek leave seeryed under a tnandalory decree which recreds
fifteen (15) days upon the effective date of this Aet, may be Lquidated by
agreement between the employer and the cmpdoyec.

Any employee whe worls in an indusicy which on the effertive date of
this Act is covered by a mondatary decree which provideg for the perfodic
firpudation of sick leave accrved in excess of eartaln lrvels provided therein,
shall retain his right to said bquidation under the provieusiy-rxisting
terms, provided the employee agrees fo sand liquidation.

Any employee who at present or in the fulere works in an industry [or
which a mandalory docree provides a mindimum wags greater than the
federal minimum wage in clfeet on the elfective date of this Art, shall be
wtarantoed the minimum wage shich most benefits the employee ——July
20, 15Hh, Moo 84, § 20 ef Avg. 1, 1055,

57
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