
2.4 CHAPTER I1 SUMMARY 

CSOs are contract employees and not employees of the U.S. 
Goverament. However, in order to fully provide security 
services required by the contract, it is deemed essential that 
all CSOs have the power to enforce Federal law while on a 
Federal work site during duty hours and while performing 
contract duties. - 

+ In this regard, all CSOs receive special, limited deputation 
through the U.S. Marshal. This deputation is limited to the 
extent that it will only apply while the CSO is on duty at the 
Federal worksite and in the performance of duties. 

+ The Firearms Policy states: 

A federal law enforcement officer may use deadly force- only 
when necessary, that is, when the officer has a reasonable 
belief that the subject of such force poses an imminent 
danger of death or serious physical injury to the officer or 
to another person. 

The key elements of the Firearms Policy are: 

+ Necessary 
+ Reasonable Belief 
Imminent Danger 

+ Death or Serious Physical Injury 

+ The course of fire is designed to simulate real situations and 
no deviation of ammunition, clothing, stance, or scoring is 
permitted. This qualification course of fire will be 
conducted with the following criteria: 

A. Weapon 
B. Ammunition 
C. Firing Distance 
D. Target 
E. Clothing 
F. scoring- 
G . Qualification . Safety 
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2 -2 FIREARMS POLICY/DEADLY FORCE 
I 

The Firearms Policy states: 

A federal law enforcement officer may use deadly force only 
when necessary, that is, when the officer has a reasonable 
belief that the subject of such force poses an imminent 
danger of death or serious physical injury to the officer or 
to another person. 

-. 
Key elements of the firearms policy are: 

+ Necessaxy . 

+ Reasonable Belief 
4 Imminent Danger 
+ Death or Serious Physical Injury 

Deadly force 

Any force that is likely to cause death or serious physical 
injury. 

The need to use deadly force arises when all other available 
means of preventing immhent and grave danger to officers or 
other persons have failed or would be likely to fail. Thus, 
employing deadly force is permissible when there is no safe 
alternative to using such force, and without it' the officer or 
others would face imminent and grave danger. An officer is not 
required to place him or herself, another officer, a suspect, or 
the public in unreasonable danger of death or serious physical 
injury before using deadly force. 

Determining whether deadly force is necessary may iavolve 
instantaneous decisions that encoapass mamy factors, such as the 
likelihood that the subject will use deadly force on the officer 
or others if such force is not used by the officer; the officer's 
howledge that the subject will likely acquiesce in arrest or 
recapture if the officer uses lesser force or no force at all; 
the capabilities of the subject; the subject's access to cover 
and weapons; the presence of other persons who may be at risk if 
force is not used; and the nature and the severity of the 
subject's criminal conduct or the dangex posed. 

Deadly force should never be used upon mere suspicion that a 
crime, no matter how serious, was committed, or simply upon the 
officer's determination that probable cause would support the. 
arrest of the person being pursued'or arrested for the commission 
of a crime. Deadly force may be used to prevent the escape of 
fleeing subject if there is probable cause to believe: 
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1) the subject has committed a felony involving the infliction or 
threatened infliction of serious physical injury or death, and 
2 )  the escape of the subject would pose an imminent danger of 
death or serious physical injury to the officer or to another 
person. As used in this policy, mimminentm has a broader meaning 
that *imediatew or *instantaneo~s.~ 

The concept of "imminentw should be understood to be elastic. 
that is, involving a period of time dependent on the 
circumstances, rather that the fixed point of time implicit in 
the concept of aimmediatea or minstantaneous.w 'Thus, a subject 
may pose an imminent danger even if he or she is not. at that very 
moment pointing a weapon at the'officer if, for example, he or 
she has a weapon within reach or is running for cover, carrying a 
weapon, or running to a place where the officer has reason to 
believe a weapon is available. 

Reasaruble B e l i e f  

For purposes of this policy, mprobable causew, *reason to 
believea and wreasonable belief' mean, that facts and 
circumstances, including the reasonable inferences drawn 
therefrom, known to the officer at the time of the use of deadly 
force would cause a reasonable officer to conclude that the point 
at issue is probably true. The reasonableness of a belief or 
decision must be viewed from the perspective 'of the officer on 
the scene, who may often be forced to make split-secand decisions 
in circumstances that are tense, unpredictable, and rapidly 
evolving. Reasonableness is not to be viewed from the calm 
vantage point of hindsight. 

Internradiate Force 

If force other than deadly force could reasonably be expected to 
accomplish the same end, such as the arrest of a dangerous 
fleeing subject, without unreasonably increasing the danger to 
the officer or to others, then it aarst be used. 

V e r b a l  W a r n i n g  

If possible and if to do so would not increase the danger to the 
officer or others, a verbal warning to submit to the authority of 
the officer shall be given prior to the use of deadly force. 

Warning shots are not authorized. Discharge of a firearm is 
usually considered to be permissible only under the same 
circumstances when deadly force may be used, that is, only when 
necessary to prevent loss of life or serious physical injury. 
Warning shots themselves may pose dangers to the officer or 
others. 

3 
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US. Department of Justice 

Subject Index: 

Non-Lethal Devices 
oc S P ~ Y  
Baton, Expandable 
Stun-Gun 
STUNBELT 

Policy Directive 

No. 99-09 
Januaxy 29,1999 
File No. 0220 

NONLETHAL DEVICES 

I. PURPOSE: The purpose of this policy directive is to consolidate the previously issued poky 
notices that address the use and issuance of U.S. h4mhds Sexvice (USMS) approved 
intermediate weapons and devices. In addition, this policy dinctivc indicates which devices 
an authorized by the Service, and establishes procedures and reporting responsibilities. 

II. AUTHORITY: The Director's authority to issue this directive govuning non-lethal devices is 
set forth in 28.U.S.C. Section 561 (g). 

m. POLICY: 

A .AutkorirrdD&ces:. Only the following non-lethal devices are authorized for use by a 
Deputy U.S. Marshal: 

1. Olaonsin capsicum Aerosols (OC Spray); 

2. Expandable Baton, 21" clectro less mckcl with foam handle; 
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Non-Lcthal Devices 
99-09 

4. Electronic Restraint Belt (STUNBELT); and 

5. Itun~ rpprovcd by the USMS for use by the Special Operations Group. 

B. Only the devices designated by the USMS may-beused while in the pdormancc of official 
duties. Identical equipment used by other law enfbrcanent agencies may be substituted if 
prior consent has been obtained from district management. For the STUNBELT, 
substitution requires prior written consent &om the Prisoner Services Division. 

C. Non-lethal devices shall be concealed fiom the general public when and whm 
appropriate. A device should not be inspected or handled in view of the public unless for 
an operational purpose. 

IV. PROCEDURES: 

A Use of OCSproy: 

1. Whenever possible, a deputy should be upwind fiom the subject before using OC spray 
and should avoid entering the spray area The deputy should maintain a safe distance 
fiom the subject of between two Md ten fat. A single spray burst should be directed 
at the subject's eyes. nose and mouth. Additional burst(s) may be used if the initial or 
subsequent burst proves i n c i l k h  

2. A subject sprayed with an OC aerosol should not normally require medical treatment. 
However, when the person sprayed has been placed in a safe environment, the person 
should be dcwntruninated as directed in the approved USMS OC trabhg program. If 
the subject's symptoms do not decrease after 45 minuks, the aubjed &'bits 
symptoms that arc not consistent with the normal reactions to OC, or the subject 
requests medical attention, medical attention will be provided as boon as possible. 
Most OC substances will naturally dissipate and decontamination of clothing should 
not be necessary. 

.3.. Subjects that have been sprayed shallhe moaitored coMinuously for indications of 
medical problems and shall not be 1A done while in USMS custody. 

4. OC spny may be employed against dogs and other animals when the deputy 
reasonably believes tha! the animal poses a danger to USMS personnel or other 
persom. 
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Non-Lethal Devices 
99-09 

B. Use of the l%pan&bfe Baton: 

1. There are several anas of the human body that if struck by an expandable baton would 
provide a m e M n  of control over a resistant subject. Since the objective is to control 
with a minimum possibi ofpermanent injury to the subject, certain body areas as 
i d d e d  in basic training and m-c&%cation should be avoided if possible. 

2. The expandable baton should be carried in the issued holster on the deputy's non- 
handgun side. While in the holster, tip end down, the baton is nady to be tactically 
drawn and utilized. 

3. Each deputy shall reGatifL annually to continue carrying the expandable baton. 

C. Use of the Sun-Gun or STUNRELT: 

I .  Before using a Stun-Gun or STUNBELT, the Deputy will undertake all reasonable 
measures to ensure that the prisoner has no existing medical conditions that would 
pttchde use of the device. The Stun-Gun or STUNBELT will not be used on 
prisoners known to have the following medical conditions: 

8. Presnancy; 
b. Heart disease; 
c. Multiple sclerosis, muscular dystrophy, or epilepsy; or 
d. Any other medical condition known to pose a risk to the prisoner. 

2. Usc is allowed when then is a d l e  belief that the prisoner poses a substantial 
cscnpc risk or risk of injury or death to the dsplty or others. Activation of the 
STUNBELT is allowed when the prisoner purposdy tampen with the device or takes 
actions to avoid constant visual supavision by the deputy. 

3. Before the STUNBELT can be applied, a deputy must first obtain v d a l  approval 
h r n  an immediate rupmisor or the official in charge of the assignment, if the 
supervisor is. not available. An employee who intends to carry a Stun-Gun should also 
first receive verbal approval h m  district mmagma~t. Use ofthe baton or OC Spray 
does not require prior approval. 

4. Prior to applying the STUNBELT, the deputy will advise the detainee that the belt is 
go& to be placed on him or her, and that the belt will be activated under certain 
-. This d c a t i o n  will be accomplished by reading the Noh@ution of 
EIcct$wtic RenWnt Belt Us (Form USM-536) aloud to the detaina or by allowing 
the pason to read the fbnn. The detainee win be given the opportunity to sign the 
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Non-Lethal Devices 
99-09 - 

notification. If this is not possible, or the indi~dual refuses, the deputy should record 
this idonnation on the form. 

5. Before using a STUNBELT in any court prOcccding the presiding judge will be fidly 
infonned of the USMS's intention to use the STUNBELT for stcurity purposes. The 
rcspo~m'ble U.S. Attorney and the detainee's representative should also be informed of 
the rationale for STUNBELT usage and be given a description of how the 
STUNBELT opaates. The STUNBELT will be c o d  to preclude any pr judicial 
influeace of a jury mcmbcT. 

D. Tcckniccrl h b k m s :  If a non-lethal device does not fimction as designed, or should 
other technical problems occur, the deputy will complete the following steps: 

1. Write a memorandum describimg the problem, the conditions under which the problem 
ocamd, and the identification (brand) or other nomenclature. 

2. S d  a copy of the munorandurn to both the Assistant Director for Training and the 
Health and Safety Officer. It b not n u m s q  to s a d  the faulty device or weapon 
unless requested to do ro. 

1. OC Spray shall not be carried on commerd or USMS sircraft, either on the person 
' or in checked baggage. Devices containing OC-based materials are designated as 

haurrdous substances, and federal regulations prohibit the transport of such items 
aboardaircraft. 

2. STUNBELTS may not be used aboard aircraft because FAA has w t  approved their 
usage. Batons and Stun-Guns may be cnrried abject to the restxictions set by the 
&er. 

F. &mgc Each deputy issued 8 nab-lethrl devia is m@ble for kap'i the device 
under lock and kay or in a protected anr where limited or controlled access can be 
mwmably assured. The OC spray, when curied, will be in a searre, aafc, and readily 
acccssi'ble locrtion. Aerosol devices rhwld not be stored in rrear where extanally high 
tanpentuns are likely to occur. 

G. RcqYircd Mning: Before using any wn-lethal device, each deputy &dl have 
succeddly completed the required tmbhg proeprns iDJudins the re-certification. In 
addition, deputies will review the tmbiq xmtahl for the baton md OC spray annually. 
Initial and nh.eShcr thing for mn-lethal devices will be conducted by a testified 
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Non-Lethal Devices 
99-09 

instructor and will be documented by the distriddivision office. Documentation of 
training will serve as the authorization to possess, any, and employ non-lethal devices. If 
a dcputy is unable to q- with an authorized non-lethal device, the instructor will 
conduct and document remedid training necessary to attain qualification before the deputy 
is authorized to carry the device. 

V. RESPONSIBILITIES: 

A. Dc;puty (U.S Mmha9: Ifa non-lethal device is used on a subject/detainee, the following 
steps will be taken-. 

1. Provide medical attention immditdy to my pason who is obviously injured, alleges 
an injury, or requests medical attention. When a chemical agent has been applied, first 
aid shall be administered as soon as practicable. An injured subject will be transported 
to a medical M t y  for examination prior to fiuther processing. During 
ttansportation, the injured subject will be constantly monitored. If the subject is 
unconscious or, in the opinion of the concerned deputy or supervisor, has an injury 
requiring medical attention beyond the caprtbility a6ordcd by training and issued first 
aid items, the deputy will request that an ambulance or emergency medical service 
respond to the scene; 

2. Report the incident to the immediate supervisor as soon as possl'ble; 

3. Complete Fonn USM-133, Firearms Discharge Assault Report. Submit, by mail or 
FAX, the completed form within 24 hours to the Of6ce of Internal A f I k ,  U.S. 
Marshals Service, 600 Anny Navy Drive, Suite 907 CS3, Arlington, VA 22202-4210. 
If a STUNBELT is activated, the Oe6ia of Internal Affairs will no* the Deputy 
Director, and 

4. Photograph andlor videotape any marks or injuries. These should be documented with 
a measuring tape or  la. The photographs or videotape will senn as documentation 
of the size and location of the injuries related to the use of the device. This material 
will be maintained with the incident documentation (Form USM-133) in a secure file. 

VI. DEFINITIONS: 

A DrpW (US M m W :  Includes operational employas lrssigoed to the 181 1 job series, 
U.S. Marshal, an employee who has a valid special depltizl#ion, or an employee (or 
contrad anployae) who has been authorized specifically by the USMS to carry a non- 
lctM device as a requiremat of bidher duty assignment.(i.e., Detention Enforcement 
Off~ccr, Aviation Enfbrament). 
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Non-Lethal Devices 
99-09 

B. N o d d h d  Force Device: An authorized device that is intended to be used to subdue a 
subject but not to cause saious physical injury or death. 

C. t&m& Gpkurn AadPoEs ( O C S m ) :  An inflammatory.agart that o m  in various 
peppas. Olcoreuin is a mixture of resin and wKntial oil occuning Mturslly in various 
plants. Capsicum is my of several varieties of red peppers such as chili, cayenne, and bid. 

D. an-Gun: A device that directs la dccbical charge that can be used to control a violent 
pasoa This electncnl chagc can disorient, trmponrily immobilize, and stun a person 
WitboutcalJShgpamrnartiqjury. 

E. STUNBELT: A reJbrinine device that trmmits an electrical charge that can be used to 
control a violent pason. The STUNBELT is lctivated by a remote control device. For 
ugh continuow seconds, the belt anits r 50,000 volt charge that can disorient, 
temporsrily immob'i and stun a peaon without amiq permanent injury. 

Effective Date: + 
Direcxor 
U.S. Ib4adds Service 

h c e l r :  United States hhdah Savice Policy aordPtwcedmsMmnral, paraenph 2.8-3, 
' EIeubnic Slrm-Gw, (XR-500), dated 2122185; Policy Notice 94-003, m b l e  

Batons; Policy Notice 94420, Oleoresin c4prsicum (OC) Aeraw,Ls, and Policy Notice 
96-002, Elccbmic Rspirrpint Be& 

Cross R c C i a :  Policy Diredivt 99-08, Ue of Force. 
Proponeat: Execuh Senices Division, Policy Center, 202J307-9480; FAX 2021307-983 1. 
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Section J - Attachment 4(C) 

Solicitation MS-02-R-0002 
Questions-and-Answers 

1st Circuit specific 

Question: Can the regulations noted in Articles XI11 and XIV of the Puerto Rico 
CBA be provided? The regulations referenced are Puerto Rico's Mandatory Decree 
No 74 (5fh revision) and the Puerto Rico Act. No. 84 of 1995. 

Answer: These articles are attached to the questions-and-answers. Reliance on this 
information is at the discretion of the offeror. 

Question: Is the Courthouse in Boston a 24-hour site? How many leads are 
authorized for this site? 

Answer: One Courthouse Way, Facility F, Boston MA is a 24-hour facility. This 
will be changed by amendment to the solicitation. IAW para C-5 (c), for facilities 
operating on a 24-hour basis, the contractor must provide 3 Lead Court Security 
Officers (LCSOs). 

Question: Section J Attachment 1 (A) Applicable Wage Determination (WD) & 
Collective Bargaining Agreements (CBA). . . For the city of Manchester, NH there is 
no WD reference listed on this matrix. Article I of the CBA between MVM and the 
Court Security Officers/First Circuit Court of Appeals (New England) includes New 
Hampshire as a state for union coverage, however, there is no DOL Wage 
Determination included in Section J for Hillsborough County. What WD covers the 
CSOILCSOs in Manchester, NH? 

Answer: The CBA between MVM and the Court Security Officers/First Circuit 
Court of Appeals (New England) will apply to the city of Manchester, Hillsborough 
County, NH. A wage determination for that location was requested from the 
Department of Labor but has yet to be received by USMS. 

Question: Section J, Attachment l(A) included a list of Wage Determination 
numbers for the 1" Circuit, Manchester, NH has no WDICBA number listed on this 
summary page. Please confirm that Manchester, as well as all other locations except 
Puerto Rico, is covered by the same CBA. 

Answer: The CBA between MVM and the Court Security OfficersEirst Circuit 
Court of Appeals (New England) will apply to the New England districts. 
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2nd Circuit specific 

5.  Question: The SSO program in Southern New York currently has a Site Supervisor 
and 6 LSSOs. The USM69 indicates only 5 LSSOs. Does the USMS want to retain 
the current status at 6 LSSOs? 

Answer: The number in Section B, Specification and Pricing Proposal Sheets (USM- 
69) are estimates. Offerors are to prepare their proposals based on what is in the 
solicitation. 

6. Question: The CBA for Brooklyn ENY and SNY have recently been accepted by the 
DOL and are now the governing document for those employees. The WDs for these 
locations were provided in Section J rather than the CBAs. Since the CBAs have now 
been accepted by DOL, will the RFP be amended to replace the WDs with the CBAs? 

Answer: The CBAs for Brooklyn E/NY and S/NY will be incorporated as the 
governing documents by amendment to the solicitation. 

7. Question: Section J Attachment 1 (A) Applicable Wage Determination (WD) & 
Collective Bargaining Agreements (CBA). . . What WD or CBA applies to the work 
sites in Central Islip? It appears this city is in Suffolk County, however, there is no 
local WD or CBA for this county. Will the government please provide the applicable 
local WD or CBA for the locations in Central Islip? 

Answer: The CBA for Central Islip, Suffolk county, NY will be incorporated by 
amendment into the solicitation. 

8. Question: Section J Attachment 1 (C) Actual Wages and Benefits for Sites covered 
by Non-CBA WD's.. . It appears from this section's spreadsheets, for the cities in the 
Eastern and Southern NY Districts, that the DOL will incorporate a CBA shortly but 
at this point only the local WD is included. For Brooklyn, New York, Foley Square 
and White Plains NY, the CSO pay rate on these spreadsheets is $21.1 8, which is 
LESS than the prevailing WD rate of $23.64. Please advise which rate you want the 
offeror to use? Also, for Poughkeepsie NY the CSO pay rate on these spreadsheets 
is $19.27, which is LESS than the prevailing WD (#94-2379 Rev 17) rate of $23.64. 
Please advise which rate you want the offeror to use? 

Answer: The offerors are to use the rate in the CBA, which will be incorporated into 
the solicitation by amendment. For sites in the 2"d Circuit that are now covered by 
CBAs, that information in Section J Attachment 1 (C) for the 2"d Circuit will be 
deleted from the solicitation. 
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4th Circuit specific 

9. Question: In CBA 2001 -0455 (rev I), Article 19, paragraph C, it states that after ten 
years and one day of employment, employees shall receive "four and one half (4 %) 
weeks paid vacations based on one hundred and sixty (160) hours.. ." Does this mean 
employees get 180 hours (4 % weeks) or 160 hours of vacation? Is the 160 hours a 
typographical error? 

Answer: Employees get 180 hours. 

10. Question: In CBA 2001-0455 (rev I), Article 20, paragraph 4, changes have been 
made by hand. Which is the approved version; is sicWpersona1 leave accrued from 
year to year? 

Answer: According to the CBA, sick Leave can accrue. 

11. Question: In CBA 2001-0455 (rev I), Article 26, paragraph C has been crossed out. 
Do the employees get a shoe allowance of $150/year? 

Answer: There is no shoe allowance. 

12. Question: What is the number of billable hours per LCSOs and CSOs by individual 
locations within the 4th Judicial Circuit? Please provide the number of personnel 
identified as LCSOs and CSOs at each location. 

Answer: Section B, Specification and Pricing Proposal Sheets for the 4th Circuit 
specify the number of LCSOs and CSOs required for each facility. The estimated 
number of hours for each position is 2008 per year. 

13. Question: Para J 1 (A), 4th Circuit, West Virginia - USGOA Local #87 CBA Is 
there a corresponding DOL WD issued for this CBA? 

Answer: The CBA between Akal Security Inc and USGOA Local #87 will apply to 
the cities of Elkins, Wheeling, Martinsburg, and Clarksville WV. The CBA between 
Akal Security Inc and USGOA Local #92 will apply to the cities of Charleston, 
Huntington, Bluefield, Beckley, and Parkersburg WV. A wage determination for 
these locations (Charleston, Huntington, Bluefield, Beckley, and Parkersburg WV) 
was requested from the Department of Labor but has yet to be received by USMS. 
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Section B 

14. Question: Para B-1 (b) (1) Basic Rate How does the Government derive the 
2,008-hour estimate for the Basic Rate category? Is this some type of calculation that 
starts with the typical 2,080 available annual hours? Further clarification would be 
appreciated. 

Answer: The 2008 hours are derived fi-om the number of working days per month 
multiplied by 8 hours a day for each position. This number of hours includes 
allowances for night differential, medical exam time, weapons proficiency standards, 
in-service training, and Orientation Phases I and 11. The 10 federal holidays are not 
included in the 2008 hours. 

15. Question: Para B-1 (c) Wages & Benefits Since successor contractors must abide 
by the wages and benefits of the applicable CBA (for the base year), offerors will 
need a quantity of the night hours worked in each circuit where a shift differential is 
paid in order to project this cost. The information provided by the USMS indicates 
24-hour sites but does not give data on how many hours of work are required between 
6pm and 6am at any site. The contractor must pay a premium for this work under 
some CBA's. Please provide the quantity of night hours to be worked in each circuit 
with shift differential. 

Answer: The following are the estimated number of hours worked from 6PM to 
6AM by circuit: 

1 Circuit 

Boston, MA 
Worcester, MA 
Springfield, MA 
Portland, ME 
Bangor, ME 
Concord, NH 
Manchester, NH 
Providence, RI 
Hato Rey, San Juan,PR 

Average # of 6PM to 6AM hours worked 
HoursIMonth 
2,174 
0 
0 
0 
0 
45 
0 
43.3 
2,393 
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2nd Circuit 

4th Circuit 

MD 
E A T  
M/NC 
WING 
SC 
E N A  
W N A  
NIWV 
SIWV 

Average # of 6PM to 6AM hours worked 
HoursMonth 
143 
6 
2005 
8720 
2 
2 

Average # of 6PM to 6AM hours worked 
HoursMonth 

6th Circuit Average # of 6PM to 6AM hours worked 
HoursMonth 

District of Western Kentucky 0 
District of Eastern Kentucky 0 
District of Eastern Tennessee 0 
District of Middle Tennessee ** 67.5 (August only) 
District of Western Tennessee 0 
District of Northern Ohio 345 
District of Southern Ohio 2.5 
District of Eastern Michigan ** 200 (October only) 
District of Western Michigan 4.25 

16. Question: Section B Specification and Pricing Proposal Sheets Some sites are 
listed as 'reimbursable'. Please explain what effect this categorization has on pricing. 

Answer: A site being categorized as a reimbursable site has no impact on the 
offerors pricing. The designation "reimbursable" indicates that the contractor 
services are to be provided by Special Security Officers vs. Court Security Officers. 
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17. Question: Para B-l(b)(l) indicated that the Basic Rate for LSSOs and SSOs should 
include the Contract Hourly rate, start-up costs, radios, leather goods, and gun locks. 
Does this mean that all of those costs should be bundled into the Basic Rate? Does 
this apply to Boston only, or to all SSO programs? 

Answer: Only for the lSt Judicial Circuit, 1 Courthouse Way, Boston MA LSSOs 
and SSOs does the Basic Rate include the start-up costs, radios, leather goods, and 
gun locks. 

18. Question: Para B-l(b)(l) also indicated that "leather goods" should be included in 
the Basic Rate. Please define "leather goods". 

Answer: Leather goods for the lSt Judicial Circuit, 1 Courthouse Way, Boston MA 
LSSOs and SSOs include the holster (belt type), equipment beltltrouser belt, 
flashlight holder, handcuff case, magazine case, speed loader case and radio case. 

19. Question: How will a potential offeror be required to propose (i.e. per man-hour, per 
position, total staffing)? 

Answer: Offerors are to propose IAW Section B, Specification and Pricing Proposal 
Sheet (Basic Rate and Overtime Rate - per hour rate and Start-up Cost - cost for each 
position). 

20. Question: How many judicial districts are located in each circuit (by state and city)? 

Total Districts 
Answer: 1 St Circuit 5 

2"d Circuit 6 
4'h Circuit 9 
6th Circuit 9 

Section B, Specification and Pricing Proposal Sheets are divided by circuit and 
separated by district. States can be divided into several Districts. Districts can 
include several cities. 

21. Question: What is the current level of staffing for each court/court buildingljudicial 
districtland circuit? 

Answer: The anticipated number of LCSOICSO positions for this requirement is 
included in the Specification and Pricing Proposal Sheets. 
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22. Question: Please confirm that medical exams, Firearms Qualification training and 
the annual 8 hour training course are billable at the Basic Rate. Although the cover 
letter indicated that medicals and weapons training are billable at 2 hours each and 
Para C-7 indicated that the 8-hour training is billable, Para B-1 paragraph (b) (1) 
could be interpreted to mean that those costs should be included as costs in the Basic 
Rate. 

Answer: Medicals and weapons training are allowed 2 hours each and billable at the 
Basic Rate. The 8-hour training is billable at the Basic Rate. Para B-1 (b)(l) will be 
revised by amendment to provide clarification. 

23. Question: A maximum of 2 hours for each category (medical exams and weapons 
proficiency tests) has been allowed. However, our experience is that the new medical 
exams take from 3 to 4 hours or more to complete, depending on the availability of 
blood testing and EKG equipment in the locally available doctor or clinic offices. Is 
the Offeror expected to include the estimated time for medical exams and weapons 
proficiency tests in the Basic Rate? Will the USMS reimburse the new contractor for 
additional time required to take medical exams? 

Answer: A maximum of 2 hours each has been allowed for undergoing medical 
exams and weapons proficiency tests. 

24. Question: Are "jury duty pay" and "bereavement leave pay" billable at the Basic 
Rate? 

Answer: Jury duty and bereavement leave pay, if included, must be estimated and 
detailed as part of the Basic Rate in the Business Proposal, Contractors will not be 
directly reimbursed at the Basic Rate while CSOs are on jury duty or bereavement 
leave. 

25. Question: We have noted that several of the Collective Bargaining Agreements are 
due to expire on 9130102. Are the wages and benefits that are required by the 
Department of Labor to be paid effective 10/1/02 consistent with the highest wages 
and benefits under the present CBA, or any extensions of that agreement, or under the 
applicable wage determination? Are Offerors required to propose and pay at least as 
much as the CBA wages and benefits for FY 01 I 02? 

Answer: The successful offeror is required to pay, at a minimum, the wages and 
benefits of the current Wage Determination or Collective Bargaining Agreement in 
the solicitation. 
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26. Question: Since the DOL generally updates WD's in June or July of each year, will 
the successful offeror be entitled to an equitable adjustment for any increase that 
occurs between the health and welfare rate used with the offer and the actual rate in 
effect on October l,2002? 

Answer: These WDsICBAs in the solicitation will be incorporated into the contract 
at time of award. No adjustment will be made. 

27. Question: Is the security operation run 2417 or during business hours only? 

Answer: Section B, Specification and Pricing Proposal Sheets indicate which 
facilities operate on a 24 hour basis. 

28. Question: How many number wise will each District need to man the operations? 

Answer: The number of LCSOs and CSOs are specified in Section B, Specification 
and Pricing Proposal Sheets. 

29. Question: What is the pay scale for the Districts? 

Answer: The pay rates are dictated by the applicable Collective Bargaining 
Agreements or Wage Determinations. 

30. Question: When will the new contractor assume the operational function of 
providing security under the new contract? 

Answer: The period of performance begins on October 1,2002. Note para H-6, 
FACILITY SURVEY PRIOR TO ASSUMINGICOMMENCING CONTRACT 
PERFORMANCE - "After the award, but prior to performance, the Contractor must 
coordinate a facility survey with the COTR for purposes of familiarizing each 
Contractor personnel with the CSO post assignment records and the Judicial Security 
Plan designed specifically for that facility. A facility survey must also be performed 
on the first day of duty for each Contractor personnel hired after implementation of 
the contract." 

3 1. Question: Will the current Contract Manager and hisher staff will be eligible to be 
included in a transition? If so, how many staff members work for the Contract 
Manager? Please provide a break-down by job titlelfunction to include current salary 
and benefits of the Contract Manager and staff. 

Answer: The Contract Manager and hisher staff are part of the current contractor's 
operation. There is no transition provision in the contract. See Section C-5 (a) for 
Contract Manager duties. 
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32.  Question: Is the Contract Manager andlor any members of hisher staff included 
under any of the conditions outlined in the Collective Bargaining Agreements? 

Answer: The Contract Manager or members of hisher staff are not included in the 
Collective Bargaining Agreements or Wage Determinations. 

33.  Question: By reference to the cover letter indicating that the prices applicable to the 
base period of the solicitation will be applied to all option periods, upon completing 
the Specification and Pricing Proposal Sheet do we or do we not input a price quote in 
those columns even if it will be the same as that input in the column reflected for the 
base period? 

Answer: Offerors need to completely fill out the entire Specification and Pricing 
Proposal Sheets for the circuit(s) for which it is proposing. 

34. Question: What information is available relating to accrued vacation and sick days 
that would be carried over in the transition? 

Answer: The CBAs include vacation and sick leave information for CSOs under 
CBAs. For CSO under Wage Determinations, see Section J Attachment 1(D) for this 
information. 

35.  Question: By definition is the Senior LCSO the same as the non-billable site 
supervisor? There is a wage classification for Senior LCSOs. Can you provide 
information on the number of Senior Leads at each location? 

Answer: The Government does not have a requirement for Senior Lead Court 
Security Officers only Lead Court Security Officers and Court Security Officers. Site 
Supervisors are specified in Section B, Specification and Pricing Proposal Sheets and 
described in Section C-5 (b). 

36. Question: Based on the RFP SOW requirements, do the incumbent CSOs meet the 
qualification requirements? 

Answer: Incumbent CSOs currently meet the contractual requirements. 

37. Question: When calculating staffing for a facility, are Level I or Level I1 court 
attendance requirements considered a Post? If so, how is that staffing number 
determined? 

Answer: The number of LCSOs and CSOs to be utilized for a Level I or Level I1 
proceeding are included in the number of LCSOs and CSOs in Section B, 
Specification and Pricing Proposal Sheets. 
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38. Question: Please clarify Para C-4 wherein it states "The Contractor must not apply 
any other charges nor profit or fee to the items being purchased." Please indicate 
why a contractor would not be entitled to recover its General and Administrative 
costs or a material handling fee both of which are allowable and reasonable costs? 

Answer: The offerors are to decide on how to include this is their proposal. Offerors 
are not prohibited from including this in their G&A. 

39. Question: Please confirm that the Contract Manager and administrative staff 
described under Para C-5 are a11 to be priced as indirect costs under the Basic Hourly 
Rate for LCSOI CSO? 

Answer: The mannerin which the offeror chooses to calculate these costs would be 
a business decision made by the offeror. 

40. Question: Para C-5, b: We understand that office space is provide by the USMS 
for Site Supervisors. Does the USMS provide phone service, internet access, etc.? 

Answer: The USMS does not provide space, phone service or internet access for site 
supervisors. Space is provided for CSOs for storage such as a break room or locker 
room. 

41. Question: Please clarify Para C-5, d,4 Full-timelshared positions wherein it states 
"In the event that a facility has only one CSO position, this position may be classified 
as a shared position." We note that various locations under Section B list 
requirements for 2 or 1 positions which are listed as "Full". Are these positions 
listed correctly? Is the statement that the position may be classified as a shared 
position discretionary? Does USMS envision that these single or twin positions could 
be changed from "Full" to "Shared" without a change order? Is there a minimum or 
maximum number of Shared positions required for facilities with only one CSO 
position? 

Answer: The positions specified in Section B, Specification and Pricing Proposal 
Sheets are the Government's requirement. The total number of positions includes 
both the full and shared positions. The positions are either full or shared. This is not 
discretionary. The only method to change a position from full to shared or shared to 
full is by a modification to the contract. See Section B for positions and Section C- 
5(d)(3) for shared description. 
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42. Question: Please clarify Para C-5, e wherein it states "Lead Special Security 
Officers and Special Security Officers duties, wages and benefits remain in 
accordance with the LCSO and CSO duties, wages, and benefits to the contract, 
respectively." Are these positions covered under this contract or another contract or 
vehicle? If the LSSO and SSO are not covered under this contract, how and why is 
this provision applicable to this contract? 

Answer: Included in this contract are facilities that are under an inter-agency 
agreement with the USMS such as the US Tax Court and US Court of Veterans 
Appeals. The USMS is responsible for providing the services required by this 
contract to these organizations. Lead Special Security Officers and Special Security 
Officers may be designated as Lead Court Security Officers and Court Security 
Officers. Duties, wages and benefits are the same for LSSOs and LCSOs and SSOs 
and CSOs. 

43. Question: Para C-8 (c) Medical Standards and Procedures At what point after 
contract award will the Government require the submittal of designated licensed 
physician resumes? 

Answer: Physician resumes must be submitted to the USMS within 30 calendar days 
after contract award. This will be added to Section C by amendment. 

44. Question: Para C-10. Does the USMS provide the ammunition for the annual 
weapon proficiency standards? 

Answer: IAW Section C-26 para (a), the Government will furnish the ammunition 
(including ammunition for qualification) to the contractor for each Lead CSO and 
CSO. 

45. Question: Para C-10. Does the USMS provide a safe area for clearing and cleaning 
weapons? 

Answer: The CSO will coordinate this with the COTR. 

46. Question: Para C-12, paragraph 3 wherein it states "In cases where a uniform was 
issued to a CSO under a previous contract award or option period, less than four 
months prior to the start date of the current contract, the Contractor will not be 
required to reissue a new uniform nor will the Government be liable to pay the start- 
up cost for such situations." Does this mean that the Government will furnish 
uniforms for any individual who was hired within the four month period prior to the 
contract start to the successfbl offeror? 

Answer: The CSO will use the same uniform received within that 4 month period 
and the Government will not pay Start-up costs for that CSO. 
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47. Question: Para C-12, paragraph 4. Is the contractor obligated to turn in to the 
Government used uniforms belonging to former CSOs each time there is a separation 
of employment or are uniforms only to be turned in upon completion of the full 
contract term? Does the Government intend that the contractor hold on to or dispose 
of any and all used and or worn uniforms until the completion of the contract? 

Answer: At time of contract completion, disposal of the uniforms is to be 
coordinated with the COTR. 

48. Question: Section C-12, paragraph 4 wherein it states ". . . all uniforms must 
remain the property of the Government.. ." Does this mean that the uniforms are 
Government Property at the time the uniform is purchased and assigned to the CSO? 
Or does this become Government Property only at the end of the contract? 

Answer: The Uniforms are Government property that are assigned to the 
contractor's CSOs. 

49. Question: Para C-12, paragraph f. Are uniform items that are defined as uniform 
variations such as V-neck blue vests, sweaters, outer wear and rain wear reimbursable 
under the "Start-up costs"? Or are these costs considered supplemental uniforms? 

Answer: Uniform variations are reimbursable items IAW C-4 and not included in 
Start-up Costs. 

50. Question: Para C-15 (e), page C-27 The RFP indicated that the CSOs receive a 
". . .2 hour lunch" rather than a ?4 hour lunch. We believe this to be a typographical 
error. Was an allowance for '/z hour for lunch what was really intended? As a 2-hour 
lunch break has major pricing ramifications, please clarify the lunch break period for 
CSOs. 

Answer: Para C- 15(e) states the following: "No CSO is authorized to leave their 
station during their shift except when the CSO is authorized to take breaks or lunch. 
Each CSO position will be allowed a 15-minute morning "break", a 15-minute 
afternoon "break", and a 112-hour lunch.. ." To provide clarification, this will be 
changed by amendment to the solicitation. The paragraph will be rewritten to state a 
"30 minute lunch". 

5 1. Question: Para C-23(a). How many hours are required for the In-District 
Orientation Phase I? Are these training hours reimbursable at the Basic Rate? 

Answer: In-District training is reimbursed at the Basic Rate. 

52. Question: Para C-23 OrientatiodTraining Does the Government provide the 
Phase I training or is this a contractor responsibility? 

Answer: The Government provides the Phase I training. 
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53. Question: Para C-25. Are the costs attributed with the preliminary background 
check reimbursable as "start-up costs"? Please reference page F-3 and H-1. 

Answer: Cost attributed with the preliminary background check are not reimbursable 
as start-up costs. It is at the contractor's discretion on how it incorporates these costs 

54. Question: Section C-25 Background Investigations. Are we correct in our 
assumption that the statement "and other Contractor personnel working on this 
contract" includes only contractor personnel who are directly assigned to the contract 
such as the Program Manager and Site Supervisors, and would not apply to 
administrative support staff who work offsite? 

Answer: IAW Section C-25 para (b) (3), the Government may conduct a background 
investigation on any of the contractor's corporate officers or any other employees or 
subcontractors as determined necessary by the Government. 

55. Question: Para C-26 (a) Government Furnished Property (GFP) We understand 
that the Government provided property in this paragraph must be stored at the 
location designated by the Government. Does the government also provide the 
storage cabinet(s) for this equipment or is the Contractor responsible for purchasing 
gun lockers, etc.? 

Answer: The Government does provide a location for weapons andlor radio storage 
at each facility. The Government does provide a safe for weapons storage. 

56. Question: Will specific required equipment be identified that the contractor will be 
required to provide? 

Answer: There is no requirement for contractor provided eauipment included in the 
solicitation at this time. However, the requirement for the contractor to provide 
bulletproof vests is anticipated to be incorporated into the solicitation. Information is 
being provided by amendment that only offerors included in the competitive range 
will be required to provide a proposal (see para M-8 (c)). 

57. Question: Para C-27 states that the US Marshal may authorize CSOs to carry OC 
Spray devices. If this occurs, does the USMS provide the instructor and facilities for 
the initial and annual training? Is this training billable at the Basic Rate? How many 
hours for this training? Would travel expenses, if any, be reimbursed to the 
contractor? 

Answer: The Government provided training is billable at the Basic Rate. 

Page 13 of 23 
Section J - Attachment 4(C) 



58. Question: Does USMS continue to require CSOs to lock weapons at the close of 
daily duty in the USMS office? 

Answer: IAW Section C-26 para (c), "The Contractor is responsible for ensuring 
that all CSOs return these items to their place of storage at the completion of the 
CSO's shift". . . "Under no circumstances is a CSO take any of the items from the 
duty station.. ." 

59. Question: Para C-29 (e), page C-38 and Para F, para (a)(l-2), page F-1. These 
paragraphs direct submission of a CSO Monthly Activity Report and the recipients of 
this report. The solicitation is silent with regard to a similar report for the SSOs. Is a 
Monthly Activity Report required for SSOs and to whom is the report submitted? 

Answer: The Monthly Activity Reports for LSSO and SSOs is required to be 
submitted to the Contracting Officer for the Circuit. 

60. Question: Does USMS require more than one CSO in the courtroom during any 
abnormal or high profile situations? 

Answer: The COTR will determine on a case-by-case basis. 

61. Question: Are these armed or unarmed positions, or a combination of both, what is 
the breakdown? 

Answer: All positions are armed. 

62. Question: Does security screening equipment to be utilized in each court building 
exist now? If yes, will use of such equipment be permitted? Do you have a need to 
install additional cameras and security devices in these districts? Who may I contact 
about contracting this type of work out? 

Answer: The Government has security equipment in place that the CSOs will be 
using (see C-26(d)). 

63. Question: Will CSOs provide court building entrance security also? How many 
courts in which districtslcities have more than one entrance to be secured? 

Answer: CSOs are required to provide entrance security. The USMS has determined 
the number of personnel needed as stated in Section B. 

Page 14 of 23 
Section J - Attachment 4(C) 



64. Question: Would the USMS provide the turnover rates in each of the judicial 
districts? 

Answer: The national average turnover rate is 8%. 

Circuit 
1" Circuit 
2nd Circuit 
4th Circuit 
6th Circuit 

Turnover Rate 
5% 
10% 
7.5% 
3% 

65. Question: In FY 2002, Temporary CSO positions have been added to enhance 
security as a result of September 1 lth. Is it anticipated that this will continue in FY 
2003? If yes, are Temporary CSO positions included when determining if a Site 
Supervisor is required for a district? 

Answer: Congress has only funded the TCSO positions through 9130102. 

66. Question: Are CSOs to be present in each courtroom while court is in session? 

Answer: The COTR will determine on a case-by-case basis. 

67. Question: Are CSOs to provide court building entrance security? 

Answer: CSOs duties include entrance control (see C-5(d)). 

68. Question: How many courts/judges are in each court building in each judicial 
district? 

Answer: The number of CSOs required has been determined by the USMS and is 
what is included in Section B. 

69. Question: Are there any court buildings in any judicial district which have only 
visiting judges? Identify district and city? that would require CSO on site on non- 
regular basis or to travel to such site? 

Answer: There are court buildings that have visiting judges which vary depending 
on the judicial calendar. The USMS reimbursed travel as actual expenses IAW JTR. 

70. Question: Will all U.S. Magistrates courts require CSO coverage while court is in 
session? If yes, please identify how many in each district by city and number? 

Answer: Section By Specification and Pricing Proposal Sheets provide the facility 
locations for services to be provided under this contract. 
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71. Question: Would the USMS please advise the city and location in each of the 
judicial circuits where Contract Managers, Contracting Officers, and Contracting 
Officer Technical Representatives are to be located? 

Answer: The location of the Contract Manager is at the discretion of the contractor. 
The Contracting Officers for each circuit are located at Headquarters, USMS, 
Arlington VA. A COTR will be appointed for each district. The location of the 
COTR varies in each district. 

72. Question: What equipment will the Federal Government provide? 

Answer: The property furnished by the Government is listed in Section C-26 para 
( 4 .  

73. Question: Are vehicles necessary? 

Answer: There are no vehicles required by this contract. 

74. Question: Will credentials and badges be provided by USMS or contractor? 

Answer: IAW C-12 (c) and C-26 (a), the Government will issue CSOs a pocket 
identification and name tag to be worn while on duty. IAW C-28, the Contractor 
must provide company identification cards. 

75. Question: Please clarify that start-up costs attributed to a new hire who is assigned 
to the contract for reasons that are not stated under C-30 or at initial contract start are 
not reimbursable as "Start-up Costs" and could only be recovered as indirect costs. 
If, for example, a new hire were to fill a position that had been held by a former CSO 
who had been employed for less than 18 months, and none of the conditions under 
C-30 2,3,  or 4 were to apply, then according to the definition for "Start-up costs", are 
we correct that these costs would not be reimbursable as "Start-up costs"? 

Answer: The Contractor is liable for the background investigation if the CSO leaves 
their employment in less than 18 months. 

76. Question: Please clarify why F-3 lists SF-294 & 295 as deliverables when 
subcontracts are generally precluded? 

Answer: Subcontracting possibilities such as uniform purchase, office supplies and 
training materials are available under this procurement. Subcontracting restrictions 
are IAW H-1. Offerors are to submit subcontracting plans IAW 52.219-9 and Section 
L-4. Since a subcontracting plan is required, the SF294 and SF295's are required to 
be submitted as stated in F-3. 
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Section G 

77. Question: Para G-7(b) wherein it states: "No adjustment will be made for business 
expenses such as uniform costs, medical exams, weapons qualifications or any other 
item listed in a wage determination or included in a CBA that is not considered a 
direct labor cost." Please clarify this statement as it appears to contradict paragraph 
(a) which states that price adjustments will be processed in accordance with FAR 
52.222-43. FAR 52.222-43 states at paragraph (e) "any adjustment will be limited to 
increases or decreases in wages and hnge  benefits as described in paragraph (c) of 
this clause, and the accompanying increases or decreases in social security and 
unemployment taxes and workers' compensation insurance, but shall not otherwise 
include any amount for general and administrative costs, overhead, or profit." Social 
security, workers' compensation, and fringe benefit costs are not considered direct 
labor but are subject to the price adjustment pursuant to FAR 52.222-43. 

Answer: Under FAR 52.222-43, any adjustment will be limited to increases or 
decreases in wages and fringe benefits. Uniform costs, medical exams and weapons 
qualifications are business expenses and are not adjustable under FAR 52.222-43. 
  axes including all federal (e.g., FICA), state (e.g. unemployment), and local taxes 
that are directly chargeable to the direct labor rate are included in the price 
adjustment. 

78. Question: Para H-9. Please clarify if the costs for the Background Investigations 
for which the contractor is liable will be considered an indirect cost since the 
Government will not reimburse these as "start-up costs"? Please indicate the 
availability of incumbent CSO to work on the successor contract? Does this 
provision imply that the Government will reimburse background investigation costs 
for Lead Court Security Officers? 

Answer: Costs attributed with the preliminary background check are not 
reimbursable as start-up costs. The contractor is to determine how to allocate their 
costs. CSO may be available to work on the successor contractor. The Government 
does the background investigation. The contractor does a preliminary background 
screening. Background checks are done on LCSOs, CSOs, LSSOs, SSOs and may be 
done on any other contractor officer or employee as determined by the Government. 

79. Question: Para H-l0,e. What amount of notification would the Government 
provide if it were to unilaterally increase its requirement by 500%? Would an 
increase of this magnitude be subject to the Changes clause? 

Answer: The 500% will be changed to 100% by amendment to the solicitation. The 
Government would provide adequate time to the contractor to provide service if the 
start-up services were increased by 100%. Since this is a requirement of the contract, 
the Changes clause would not apply. 
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80. Question: Para H-10. Also note that similar references to LSSO and SSO positions 
are made in the RFP. Please clarify that where these references are made that these 
mean LCSO and CSO? 

Answer: LSSOs and LCSOs and SSOs and CSOs are the same with respect to 
duties, wages and benefits. However in determining the minimum guarantee, LSSOs 
and SSOs are not included in the calculation. 

81. Question: Para H-13. Are the costs attributed with Blood Borne pathogen 
instructions considered reimbursable under the "start-up costs" or are these indirect 
costs under the "Basic Rate"? 

Answer: Each offeror is to determine how to allocate these costs. 

82. Question: What is the minimum level of liability insurance that is required to be 
carried by the contractor? 

Answer: Section H-4 provides contractor insurance information. 

Section I 

83. Question: Will FAR 52.219-4 andlor 52.2 19-23 Price Evaluation Adjustments for 
HubZone and SDB businesses be implemented into this procurement? 

Answer: This procurement is being issued under Full and Open Competition. 
Clauses 52.2 19-4 and 52.2 19-23 are incorporated by reference in Section I. 

84. Question: Section J Attachment 1(A) - Various CBAs Several CBAs stipulate 
that the health & welfare allowance must be paid in accordance with the prevailing 
Wage Determination, or, state that the Company will adjust the health & welfare 
payments based on the Wage Determinations every year (on October lSt). Where this 
language occurs, no current health & welfare rate is listed. In these instances, should 
the offeror use the health & welfare rate from the applicable prevailing WD in effect 
at the time of proposal submission? 

Answer: If there is not a CBA, the offeror should use the WD for health and welfare 
rates or the rate that is currently being paid. 
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85. Question: How do we arrange a site visit? 

Answer: Contact the Contracting Officer for the appropriate circuit IAW para L-12. 
The Contracting Officer will in turn contactlor have you contact the Contracting 
Officer's Technical Representative (COTR) at the site you wish to visit to determine 
when a site visit can be arranged. 

86. Question: Para L (1) Proposal Submission - Volume I1 Business Proposal, 
". . .pricing data is required on diskette for data in Para L-4 paragraphs (d)(2) and 
(d)(7)." In Para L-4 paragraph (d)(6), the Cost Summary Sheet is required on 
diskette. Will the Government please confirm exactly which data from Para L-4 is 
required on diskette? 

Answer: For the Business Proposal, information that is required to be submitted on 
diskette is as follows: Section B, Specification and Pricing Proposal Sheets (L-4 
(d)(2)), Cost Summary Sheet (L-4 (d)(6)), and Hourly Rate Computation (L-4 (d)(7)). 

Question: Para L-l(c)(2), page L-2. This lists those proposal submission pages that 
are not included in the 100 sheet page limitation. This does not exclude the Past 
Performance Survey forms, which consist of 2 pages each. Because of the solicitation 
requires offerors to identify all current and past related federal, state, local, and 
private contracts performed during the past 3 years, this could potentially result in the 
submission of 15 or more surveys totaling 30 or more pages. This significantly 
reduces the pages available to fully describe the contract management and technical 
ability. Will the Government consider excluding the Past Performance Survey forms 
from the page count limitation? 

Answer: The Past Performance Survey forms are excluded from the page limitation. 
This will be changed by amendment to the solicitation. 

88. Question: Section L-2 (d)(3) Introduction and Summary Is it the intent to have the 
separate Section 1 Introduction and Summary address only the portion of "the 
overall approach to meeting the Government 's needs and requirements" that relates 
to Contract Management and separately address in Section 3 Introduction and 
Summary the portion of the overall approach that relates to technical ability? Please 
confirm or clarify. 

Answer: See para L-2(d) - The contract management section and the technical 
section should at least include the following: (1) Table ofContents, (2) Listing of 
Tables and Drawings, (3) Introduction and Summary. 

Page 19 of 23 
Section J - Attachment 4(C) 



i 
89. Question: Section L-1 (b) Res~onsiveness Paragraph (1)and (2) Paragraph lrequests 

"The offeror must submit a proposal based on the designated circuits. The proposal 
must also clearly identijj the circuit for which the proposal is being submitted. " 
Paragraph 2 clearly states "A separate business proposal must be submitted for each 
Judicial Circuit that the offeror is to be considered for an award." 

Is a separate Technical Proposal and a separate Business Proposal required for each 
Judicial Circuit that the offeror submits upon in consideration ofaward." 

Answer: The offeror may submit the same contract managementlpast 
performanceltechnical ability proposal for the circuits for which it is proposing. A 
separate business proposal must be submitted for each circuit. 

90. Question: Para L-4. Please clarify how the costs for shift differentials as prescribed 
by the CBA should be incorporated in the BASIC RATE? 

Answer: This is at the discretion of the offeror 

91. Question: Para L-1, (c) General Instruction (2) Configuration: The RFP limits 
the combined Contract Management, Past Performance and Technical Ability 
proposal to 100 sheets, including appendices. No reference could be found requiring 
submittal of information in appendices. Please clarify. 

Answer: If the offeror submits its proposal with appendices, the pages of the 
appendices will be included in the page limitation. 

92. Question: Para L-1, (c) General Instruction (2) Configuration: RFP requires 
proposals to be prepared in single type space, 12 pitch Times New Roman Font. This 
is a very large font for use in tables and drawings. Can the text within graphics be 
smaller than 12 pitch as long as it is legible? What is the limitation, if any, on the 
font for tables and drawings? 

Answer: The font size for tables and drawings can be less than 12 pitch; however, it 
should still be legible. 
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93. Question: Standard Form 33, Item 9: This requires no hand carried proposals be 
submitted. May we assume that this limitation is met using any licensed and bonded 
local or national delivery service such as FEDEX. Is this correct? 

Answer: See Section L-14 for revised guidance of submitting proposals. 

Hand carrying proposals is strongly recommended. The delivery address for Fed Ex, 
UPS and commercial companies has been changed. These addresses will be 
addedkhanged by amendment. 

As an additional precaution to ensure receipt of all offers, offerors submitting 
proposals will be required to fax a notice on its company letterhead to the USMS, 
Attn. Sheryl Pierce at (202) 307-9360 that they are submitting a proposal and include 
the method of delivery. 

94. Question: If a contract exist now and in the recent past, will USMS provide a copy 
of that contract? 

Answer: There are currently contracts awarded for each of these circuits (lSt Circuit 
MS-98-D-000 1, 2nd Circuit MS-98-D-0023, 4th Circuit MS-99-D-0043, and 6th 
Circuit MS-99-D-0039). To obtain a copy of a contract that is currently in place, a 
request must be submitted IAW the Freedom of Information Act. 

95. Question: Para M-5, EVALUATION OF CONTRACT MANAGEMENT and M-7 
EVALUATION OF TECHNICAL ABILITY, In ParaM-5 "The contractor will be 
evaluated on its ability to perform, administer and manage the contract". In Para M-7 
it states ". . .Specifically the offeror will be evaluated on the following: . . . How it 
performs contractual duties." These two requirements appear to be very similar. 
Please clarify the distinction between the two requirements 

Answer: Para M-5 provides information on the offeror's proposed contract 
management efforts. M-7 provides information on the offeror's proposed technical 
ability to perform the contract. Para M-7 "how it performs contractual duties" will 
be revised as follows by amendment: "conceptual approach in the performance of 
contract requirements". 
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96. Question: Para M-5 EVALUATION OF CONTRACT MANAGEMENT, This 
paragraph requires "The contractor will be evaluated on its ability to perform, 
administer and manage the contract. Among other things, this would include the 
following: Evaluating corporate and administrative staffing levels," Are we being 
evaluated on our ability to evaluate these levels or are we being evaluated on the 
appropriateness or reasonableness of our proposed staffing levels? Please clarify. 

Answer: The offeror will be evaluated on its corporate and administrative staffing 
levels. This paragraph will be revised in an amendment to delete the word 
"evaluating". 

97. Question: Para M-8. Are we correct to assume that the Start Up Costs are 
applicable to the total number of fulllpart-time time equivalents and not total 
positions since the number of shared positions actually equates to two individuals? 

Answer: Start-up costs are applicable for LCSOs, CSOs, LSSOs and SSOs (see 
Section B-1 para (b) (2)) except for LSSOs and SSOs in the lSt Judicial Circuit, 1 
Courthouse Way, Boston MA. 
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Additional Questions-and-Answers 

98. Question: For Puerto Rico, the wage scale isn't clear. It lists 8 wage levels but 
doesn't explain how to determine who is at what level. The also have a list of people 
and their wages, but that is from 1998 and not current. 

Answer: Using the seniority information along with the CBA should assist the 
offerors in determining the wage rate. 

99. Question: The SSO's in New York City receive different uniforms and extra 
equipmentluniform items that the CSO's. Annually they receive ESU style shirts and 
trousers, safari boots, baseball cap, and a fur lined hat. On a one-time basis they 
receive the following: 36 inch long waterproof jacket, slash-proof gloves, raincoat 
with USMS silkscreen, wool sweater, holster, equipment belt, flashlight and holder, 
handcuffs and case, speedloader and case, radio case, and belt keepers. Should these 
items be included in startup or will the contractor be reimbursed for these items? 

Answer: For Start-up, offeror's should propose for uniforms specified in the 
Statement of Work. If the above stated items are required during the term of the 
contract, the contract will be modified accordingly. 

100. Question: Section C-5 (c) 1 This paragraph states that the Contractor must 
provide an LCSO at each facility. At the sites where there is only one (fulltime or 
shared) position, (i.e. znd Circuit - Watertown), should the offeror assume that this 
position is staffed by an LCSO? 

Answer: If there is only one position, that position will be a LCSO position. 

101. Question: Section C-5 (c) 1 Would the Government please clarify the number of 
LCSO's at the sites in each Circuit? 

Answer: The Contractor must provide an LCSO at each facility. For facilities 
operating on a 24-hour basis, the Contractor must provide three LCSOs. 

102. Question: Section C-5 (c) 1 This Many CBA's possess a two-tier LCSO pay rate 
structure; one for a Senior LCSO and one for a LCSO, or, identify an LCSOl and 
LCS02 labor categories. Please differentiate these categories and how the offeror 
should select which rate is in effect at each site? 

Answer: The Government has no requirement for a senior LCSO or LCSOl or 
LCS02. 
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A r t i c l e  I - D e f i n i t i o n  o f  t h e  I n d u s t r y  

This decree  s h a l l  b e  a p p l i c a b l e  t o  a l l  the  employees  cove red  

by t h e  d e f i n i t i o n  01 t h e  Watching  and P r o t e c t i v e  S e r v i c e  l i l d u s t r ) ' ,  

a s  d e f i n e d  below: 

The W a t c h i n e  and P r o t e c t i v e  S e r v i c e  I n d u s t r y  shall 
i n c l u d e  b u t  w i t h o u t  l i r n i ~ a t i o l \ .  a l l  a c t i v i t i e s  r e l a t e d  t o  
d e t e c t i v e ,  ~ r i v a t e  i n v e s r i g a t o ; s ,  p a t r o l l i n g ,  a n d  n i g h t  
w s r c n i n g  s e r v i c e s ;  t o  p e r s o n a l ,  b u r g l a r y ,  f i r e  o r  ot!lcr 
r i sk  p r o t e c t i o n  s e r v i c e s ,  and t o  arrnored c a r ,  f i n g e r  
p r i n t i n g ,  and  similar s e r v i c e s .  

L i k e w i s e ,  i r  s h a l l  i n c l u d e  any work o r  s e r v i c e  
n e c e s s a r y  o r  r e l a r e d  t o  t h e  a f o r e m e n t i o n e d  a c r i v i t i e s  . 

The minimum wages a n d  other w a r k i n g  c o ~ l d i t i o n s  o f  t h i s  
industry a r e  a p p l i c a b l e  t o  an employee  o f  the same c o i ~ s i -  
d e r i n g  his o c c u p a t i o n a l  a c t i v i t y  t o  ether w i t h  t h e  indusrrial 

----li a c t i v i t y  o f  the e n t e r p r i s e  or employe r  w o  h a s  employed him, 
e x c e p t  i n  c a se s  where rhe Minimum Wage Board  expressly p r o v i d c s  
o r  has p r o v i d e d  d i f f e r e n t l y  . 

The minimum wages and o t h e r  work ing  c o n d i t i o ~ l s  established 
i n  o t h e r  manda to ry  d e c r e e s  f o r  t h e  o c c u p a t i o n a l  g r o u p s  of 
o t h e r  i n d u s t r i e s  s h a l l  n o t  be  a p p l i c a b l e  e i t h e r  b y  i n t e r p r e t a -  
t i o n  O T  i n  any o t h e r  way t o  t h e  e n p l o y e e s  who work i n  t h e  
Watching  and P r o t e c t i v e  Service I n d u s t r y .  

E s t a b l i s h m e n t s  engaged i n  a c t i v i t i e s  o r  services t o  which 
any manda to ry  decree of  t h e  l\!inimum Wage Board  o f  P u e r t o  Rico  
i s  c u r r e n t l y  a p p l i c a b l e  o r  may be a p p l i c a b l e  i n  t h e  f u t u r e  
a r e  e x c l u d e d  f rom t h i s  d e f i n i t i o n .  

A r t i c l e  I I - hlinimum Wage 

E v e r y  e m p l o y e r  o f  t h e  Watch ing  and P r o t e c t i v e  S e r v i c e  I n d u s t r y  

s h a l l  p a y  t h e  e m p l o y e e s  c o v e r e d  by t h i s  d e c r e e  a wage p e r  hou r  n o t  

l o w e r  t h a n  t h o s e  p r o v i d e d  h e r e i n a f t e r :  
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1 .  S e c u r i t y  t iuards,  I ' r i v a t e  U c t e c t i v e ~  : 
. . 

end O t h e r  n c l e t e d  S e r v i c e 9  

A I I  workers 

b)  From Second Ynar o f  
Il f f a c t  1 v m c s s  I11r 

11. T r e n s p o r t a t i o n  of Money e ~ l d  
E h e r  3 a l u a b l e s  111 Armored V e h i c l e s  : 

1. Arnlored V e h i c l e  O p e r a t o r  

2 .  All other vorkers 

a )  Uur ing  1: i r s t  V e e r  of  
Effectiveness 

b) From Second  Year of 
Effcct  iverress  011 

Iteve t lre n ieanings  p r o v i d e d '  h e r e i n a f t e r :  

I. Security Guards Private Detectives 
. ?iiriilJfher - ~ o l ~ < d  Services 

I I ' I I I s  c l n s s i f i c a t i o l l  s I l n l l  comprise, W I  t l ~ a r ~ t  1 i l11i t~ t i011,  

a c t i v i t i e s  r e l a t e d  t o  wa tc l l i r~g  end p r o t e c t i v e  s e r i i c e s  Such as :  

S e c u r l  t y  Guards,  Pr ivate  D e t e c t i v e s ,  night w n t ~ l ~ l n g ~  P e r s o n ~ i ,  

b u r g l a r y  altd f i r e  p r o t e c t i o ~ ~ ,  f i n g e r  p r i n t f ~ ~ g  alarms,  u a t c h l n a  

w i t h  Guerd Ilogs and s i m i l a r  s e r v i c e s .  

11.  Transport  s t i o n  of Monsy and 
other V B l u e b l e s  in Armored Vehicles 

T h i s  c l a s s i f i c a t i o n  g h e l l  c o m p r i s e ,  w f  t h o u t  l i m i t s t i o n ,  

a c t l v i  t i e s  r e l a t e d  t o  t h e  t r a n s p o r t a t l o l l  of money and other 

v a l u a b l e s  i n  e r m o r e d  t r u c k s .  ~t i n c l u d e s  o c c u p n t i o r ~ s  suc11 6 5 :  

Armored V e l ~ i c l e  O p e r a t o r ,  OIZice Flq t loyees .  J a l l i t o r s  a r ~ d  o t h e r  

o c c u p e t i  ons r e l a t e d  t o  t h e s e  s e r v i c e s .  

1. Armored V e h i c l e  O p e r a t o r  

T h i s  occupation i n c l u d e s  the  d r i v e r  a n d  



2 .  A l l  Remain ing  E n p l o y e e s  

' I l l is  o c c u p a t i o l ~  inc1udc . s  o r f i c e  e ~ q ~ p l o y c c s ,  s c c r c t : r r i c s ,  
j a i i i t o r s ,  m e c h a n i c s  a n d  o t h e r  a c t i v i t i e s  r c l o t  ccl t o  
C l a s s i f i c a t i o n  1 I .  

A r t i c l e  I V  - V a c a t i o n  Leave 

Eve ry  employee  c o v e r e d  by t h i s  d e c r e e  s h a l l  b e  e n t i t l e d  t o  

v a c a t i o n  l e a v e  w i t h  full pay. t o  become e f f e c t i v e  when he  b e g i n s  

t o  e n j o y  t h e  same a t  t h e  r a t e  o f  t h e  month ly  workdays s t a t e d  

be low and  a c c o r d i n g  t o  t h e  months  o f  s e r v i c e  w i t h  r:rc e n t e r p r i s e .  

Months of  ' Working Days Working Days Working Hours 
S e r v i c e  P e r  Nonth P e r  Year  Per Flonth 

12 month9 o r  less : 1 1 2  110 

Over l? months * 1 1/4 15 110 

The employee shall accrue vacation leave during the first twelve (12) mnths 

o f  s e r v i c e  with :he e n t e r p r i s e  a t  t h e  r a t e  of one (1) working  d a y  f o r  

each  month i n  which  h e  h a s  worked  a t  l e a s t  one h u n d r e d  and t e n  610) 

h o u r s .  P r o v i d e d  t h a t  i f  h e  c o n t i n u e s  work ing  f o r  t h e  same e m p l o y e r ,  

h e  shall a c c r u e  v a c a t i o n  l e a v e  i n  s u c c e e d i n g  months  a t  t h e  r a t e  of 

o n e  and one f o u r t h  (1 1/1) working d a y s ,  whenever  he meets r h e  r e r l u i -  

rement of one hundred and t e n  010) monthly hours. The employee vllo works l e s s  

than one hmdred and t en  @0) hours,  bm not l e s s  than s i x t y  (60) in any month 

s h a l l  accrue vacat ion leave  a t  t he  r a t e  of half  (U2) a working day. The employee 

who works l e s s  than s i x t y  (60) hours in any month shall  not accrue my vacation 

leave f o r  t h a t  m t h .  Nevertheless,  said month s h a l l  be reckoned for  detembling 

the months of semi- t h e  employee has. 

Vacation leave shall be taken consecmively by the employee and shall be 

granted annually i n  such a way t ha t  i t  does nor i n t e r f e r e  with t h e  nonlcal 

operat ion of the e n t e r p r i s e ,  t o  which end, t h e  employer shdl  establish the 

proper  schedule. nre enplayee sha l l  preferabl enjoy t h i s  vacation leave once 

he has accrued it for cne (1) year .  I n  case of  urgent need and throue l~  wr i t ten  

agreement with t he  employer, t he  enployee may enjoy, in advance, what he has 
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B Y  mu tua l  a g r e e m e n t ,  t h e  v a c a t i o n  may o r  may nor  i n c l u d e  

:he n m - w o r k i n g  days  compr i sed  w i t h i n  t h e  v a c a t i o n  p c r i o ~ l .   lien 

t h e  employee i n c l u d e s  non -working  days  i n  h i s  v a c a t i o n ,  t h e s e  

s h a l l  be w i t h  p a y .  

Every  v a c a t i o n  p e r i o d  a c c r u e d  i n  e x c e s s  o f  two ( 2 )  y e a r s  

s h a l l  he computed and  p a i d  a c  8 d o u b l e  r a t e .  I n  r h c  e v e n t  t h e  

employee  c e a s e s  i n  h i s  work ,  t h e  employer  s h a l l  pay him t!ie r o t a 1  

t h u s  f a r  a c c r u e d  e v e n  i f  f o r  l e s s  t h a n  one (1) y e a r .  ( I f  t h e  wage 

has been  s t i p u l a r e d  p e r  h o u r ,  t h e  wage c o r r e s p o n d i n g  t o  e a c h  day 

of v a c a t i o n  s h a l l  be computed by m u l t i p l y i n g  b y  e i g l ~ t  ( 8 1 ,  o r  by 

t h e  a v e r a g e  number o f  h o u r s  worked d a i l y ,  t h e  h i g h e s t  r e g u l a r  r a r e  

p e r  hou r  r e c e i v e d  by t h e  employee  d u r i n g  the l a s t  month o f  work.  

Any c o n t r a c t  whe reby  t h e  employee  w a i v e s ,  f o r  money o r  o t h e r  

c o n s i d e r a t i o n ,  h i s  r i g h t  t o  a c t u a l l y  e n j o y  his v a c a t i o n  l e a v e ,  s h a l l  

b e  u n l a w f u l  and v o i d ,  u n l e s s  a s p e c i a l  p e r m i t  i s  o b t a i n e d  from the 

S e c r e t a r y  o f  Labor  o r  any a g e n t  d u l y  a u t h o r i z e d  by him.  I n  e n t e r -  

p r i s e s  having a bargaining ag reemen t  o r  a  w r i t t e n  ag reemen t  between 

the u n i o n  and t h e  e m p l o y e r ,  t h e  i n t e r v e n t i o n  of  t h e  S e c r e t a r y  of 

Labor  s h a l l  not be r e q u i r e d  

Art ic l e  V - Sick Leave  

Every  employee  covered by t h i s  d e c r e e  who b e c o ~ n e s  ill and i s  

c e r t i f i e d  as u n a b l e  t o  work by  B d o c t o r  a u t h o r i z e d  t o  p r a c t i c e  medicir  

i n  F u e r t o  R i c o ,  o r  i s  h o s p i t a l i z e d  s u b j e c t  t o  v e r i f i c a t i o n ,  s h a l l  be 

e n t i t l e d  t o  s i c k  l e a v e  w i t h  f u l l  pay a t  t h e  r a t e  o f  one  (1) working  

day  f o r  each  month d u r i n g  which he  has  worked a t  least one  hundred  

a n d  ten (110) h o u r s ,  and  a t  t h e  r a r e  of h e l f  [1/2) z work in^ day f o r  

each month d u r i n g  which  h e  h a s  worked  l e s s  t h a n  one h u n d r e d  and t e n  

( 1 0 )  h o u r s  bur n o t  l e s s  t h a t  s i x t y  ( 6 0 ) .  P r o v i d e d  t h a t  the employee 

who works l e s s  t h a n  s i x t y  ( 6 0 )  h o u r s  d u r i n g  any rrontll  shall l l O t  

a c c r u e  s i c k  l e a v e  f o r  t h a t  month .  

S i c k  l e a v e  not t a k e n  by t h e  employee d u r i n g  t h e  c o u r s e  of  t h e  

y e a r  s h a l l  b e  accrued f o r  s u c c e e d i n g  y e a r s  up to a maximum o f  twenty- 
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d a y  and up t o  a maximun~ of  t w e l v e  ( 1 2 )  d a y s  b y  employees accruing a t  

3 r a t c  o f  h a l f  ( 1 / 2 )  n workirlg d a y .  I f  t h e  J a y s  of s i c k  l c a v e  accrllcd 

e x c e e d  ealeven (11) d a y s  f o r  t h o s e  a c c r u i n g  u p  t o  a ~naximun of  2 4  d a y s  

and  f i v e  ( 5 )  days  f o r  t h o s e  a c c r u i n g  up t o  a m a x i m u w  o f  t w e l v e  ( 1 2 )  

d a y s ,  on %he d a t e  t h e  employee b e g i n s  t o  enjoy h i s  r e g u l a r  v a c a t i o n ,  

t l i c  c ~ n p l o y e r  s l i n l l  I)c hot~ntl  t o  pay i n  cash the cxccss  o r  c l c v e ~ l  (11)  

t lsys t o  t h e  former and  the excess  of f i v e  ( 5 )  d a y s  t o  t h e  l a t t e r  a t  

a r a t e  o f  e i g h t  ( 8 )  d a i l y  h o u r s  and on the b a s i s  of  tire r e g u l a r  wage 

r a t e  he i s  r e c e i v i n g  a t  t h e  t i m e .  

E x c e p t  i n  c a s e s  o f  a c t s  of God, t h e  employee  s h a l l  n o t i f y  h i s  

e m p l o y e r  of h i s  sickness t h e  same day  he  i s  a b s e n t ,  a t  l e a s t  f i v e  

(5) hours b e f o r e  h i s  s h i f t .  I f  t h e  wage has  been s t i p u l a t e d  p e r  I lour ,  

t h e  wage c o r r e s p o n d i n g  t o  e a c h  day  of s i c k  l e a v e  s h a l l  b e  computed 

by m u l t i p l y i n g  by e i g h t  ( a ) ,  o r  by the a v e r a g e  ncltnlrer o f  h o u r s  worked 

daily, t h e  r e g u l a r  r a t e  p e r  h o u r  t h e  employee  was e a r n i n g  a t  t h e  

t ime  of h i s  s i c k n e s s .  

A r t i c l e  VI - D e f i n i t i o n  of "Day'L "Week" and "Month" 

1.  Day_ - S h a l l  mean any p e r i o d  o f  t w e n t y  four 
( 2  4) c o n s e c u t i v e  h o u r s .  

2 ,  Week - Any p e r i o d  of s e v e n  ( 7 )  c o n s e c u t i v e  d a y s .  - 
3 .  M o n t h  - A p e r i o d  of  t h i r t y  [ 3 0 )  c o n s e c u t i v e  days  

c o u n t e d  successively as a unit f rom t h e  d a t e  
r h e  mandatory  d e c r e e  g o e s  i n t o  e f f e c t  o r  s u b -  
s e q u e n t l y  from t h e  e m p l o y e e ' s  d a t e  o f  employment .  

Approva l  and P u b l i c a t i o n  o f  n e c r e e  . 
T h i s  Mandatory Decree  was a p p r o v e d  by t h e  Elininlum 1Vage Board c f  

P u e r t o  R i c o  on  Wednesday,  Itlay 1 5 ,  1991.  The notice o f  i t s  n p p r o v a l  

was published i n  the newspaper E l  Nuevo Dia on r r i d a y .  b:ay 2 4 ,  1991 .  

E f f e c t i v e n e s s  o f  D e c r e e  

This decree s h a l l  become e f f e c t i v e  on S a t u r d a y ,  J u n e  8 ,  1991.  

However ,  i t  s h a l l  b e  r e t r o a c t i v e  t o  Wednesday, June 5. 1991 b y  e x p r e s .  

p r o v i s i o n  o f  S e c t i o n  11 o f  A c t  96 o f  J u n e  2 6 ,  1956 (blinimunl Wage Act 

o f  P u e r t o  R i c o  . 
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Mandatbry Decree  Number 7 4  - Fourth R e v i s i o n  (1982) a p p l i c a b l e  t o  

t h e  Ka tch ing  and P r o t e c t i v e  S e r v i c e  I n d u s t r y  and c o v e r s  rke  same 

a c t i v i t i e s .  A s  i n  t h e  p r e v i o u s  d e f i n i t i o n ,  t h e  Board has d e c i d e d  

t o  men t ion  as an i l l u s t r a t i o n ,  t h e  s e r v i c e s  t o  be i n c l u d e d  s i n c e  

t o  e n u m e r a t e  e v e r y  s e r v i c e  r e n d e r e d  i n  t h i s  i n d u s t r y  would be very 

d i f f i c u l r .  For  this reason, t h e  d e f i n i t i o n  i s  no t  l i m i t e d  t o  t!re 

e s t a b l i s h m e n t s  s p e c i f i c a l l y  m e n t i o n e d .  

I t  i s  t h e  p u r p o s e  o f  t h e  Board t o  i n c l u d e  a g e n c i e s  engaged 

i n  p r o v i d i n j i  d e t e c t i v e s  o r  p r i v a t e  i n v e s t  i g a t o r s  t o  i ~ r d i v i d u o l  pcrsorl.c 

with t h e  p u r p o s e  of c o n d u c t i n g  i n v e s t i g a t i o n s  r o  o b t a i n  i n f o r m a t i o n  

on p u b l i c  c f f e n s e s ,  h a b i t s ,  c r e d i b i l i t y ,  c o n d u c t .  movements, whe re -  

a b o u t s ,  associations, r r a n s a c t  i o n s ,  reput  a t  ion o r  c h a r a c t e r  of any 

p e r s o n ;  l o c a t i o n  o f  s r c l e n  p r o p e r t y  and  c o l l e c r i o n  o f  e v i d e n c e  t o  

b e  u s e d  i n  c o u r t .  

I t  i s  a l s o  t h e  p u r p o s e  of  the Minimum Nage Board t o  i n c l u d e  

e s t a b l i s h m e n t s  e n e a g e d  i n  p r c v i d i n e  p a t r o l l i n g ,  n i g h t  watching, 

guarding and armored  c a r  s e r v i c e s  f o r  t h e  p r o t e c t i o n  o f  p e r s o n s  o r  

realor p e r s o n a l  p r o p e r t y ;  o r  f o r  p r e v e n r i n g  t h e f t s ,  embezzlement  o r  

i l l e g a l  appropriation of  money o r  any k i n d  o f  s e c u r i t i e s  c r  documents  

Likewise, i t  i s  t h e  B o a r d ' s  i n t e n t i 0 1 1  t o  e x p r e s s l y  i n c l u d e  t l l o sc  

e s t a b l i s h m e n t s  r e n d e r i n g  p r o t e c t i v e  and w a t c h i n g  s e r v i c e s  of  p e r s o n s  

o r  movable o r  r ea l  p r o p e r t y  by t h e  use o f  t r a i n e d  d o g s -  

When t h e  definition s t a t e s  that t ' l i k e w i s e  i t  s h a l l  compr ise  

any work or s e r v i c e  necessary o r  r e l n t e d  t o  t h e  aforementioned a c t i -  

v i t i e s " ,  it i s  t h e  p u r p o s e  o f  t h e  Board t o  i n c l u d e  n o t  o n l y  t he  a c t i -  

v i  t i e s  p r e v i o u s l y  ment i n n e d  in s a i d  d e f i n i t  i o n ,  b u t  any work o r  s e r v i ,  

n e c e s s a r y ,  r e l a t e d  o r  i n c i d e n t a l  t o  s a i d  a c t i v i t i e s .  T h a t  i s  t o  say, 

t h o s e  employees  of rhe i n d u s t r y  p e r f o r m  o f f i c e ,  r e p a i r  or m i m e -  

n a n c e  work s h o u l d  b e  c o n s i d e r e d  a s  i n c l u d e d  i n  t h e  d e f i n i t i o n ,  as 

w e l l  as  t h e  t r a n s p o r t a t i o n  a c t i v i t i e s  c a r r i e d  on by t h e  e m p l o y e r s  o f  

t h e  i n d u s t r y  i n  t h e i r  own v e h i c l e s .  



When t h e  definition s t a t e s  t h a t  t h e  minimum uaees  2nd o c h e r  

wnrkirrg  c o r l d i t i o n s  o f  t l l i s  industry a r e  e p p 1 i c ; l b l e  :o an enployee 

o f  t h e  same, cons  j d e r i n g  h i s  o c c u p a t i o n a l  a c t i v i t y  t o g e t h e r  w i t h  

t h e  i n d u s t r i a l  a c r i v i t y  of t h e  e n t e r p r i s e  o r  emplcye r  who has 

employed h i m ,  i t  i s  intende.d t o  mean t h a t  i n  o r d e r  t o  de termine  

t h e  minimum wage of  an  employee ,  h i s  o c c u p a t i o n  simu1:aneously w i t h  

t h e  i n d u s t r i a l  a c t i v i t y  o f  t h e  e n t e r p r i s e ,  has  t o  b e  c o n s i d e r e d ,  

e x c e p r  i n  c a s e s  i n  which t h e  Minimum Wage Board e x p r e s s l y  p r o v i d e s  

o r  h a s  p r o v i d e d  d i f f e r e n t l y .  

T h e r e f o r e ,  t h e  minimum wages t h e  Minimum Wage Board a p p r o v e s - a s  

p r e v i o u s l y  recommended by t h e  Minimum Wage Committee a p p o i n t e d  

f o r  t h a t  p u r p o s e - f o r  each  o c c u p a t i o n a l  g r o u p  of  t h e  mandatory d e c r e e  

f o r  s a i d  industry s h a l l  be a p p l i c a b l e  t o  a l l  worke r s  and employees 

o f  this industry. 

The  minimum wages ,  v a c a t i o n ,  sick l e a v e  and o t h e r  working 

c o n d i t i o n s  [if any) t h a t  a r e  e s t a b l i s h e d  f o r  t h e  employees of t h i s  

i n d u s t r y  s h a l l  b e  bared  on t h e  economic  and f i n a n c i a l  c o n d i t i o n s  
I 

shown i n  t h e  econontic  r e p o r t s l p r e p a r e d  on the i n d u s t r y  and shal-I-( 
I 

d e p e n d ,  t h e r e f o r e ,  on t h e  economic a b i l i t y  o f  t h e  i n d u s t r y  t o  pay : 

the same. On a c c o u n t  o f  this, i t  would n o t  be p r o p e r  t o  make 

a p p l i c a b l e  t o  t h e  employees  of  t h i s  i n d u s t r y  the minimum mges  f i x e d  

i n  o t h e r  d e c r e e s  f o r  s i m i l a r  occupat ions  i n  o r  f o r  o t h e r  i n d u s t r i e s .  

The s t o r a g e ,  custody  o r  p a r k i n g  of motor v e h i c l e s  i n  g a r a g e s ,  

p a r k i n g  l o t s  o r  premises f o r  s u c h  p u r p o s e  a r e  e x c l u d e d  from the 

d e f i n i r i o n .  S u c h  s e r v i c e s  a r e  c o v e r e d  by Mandatory  Decree Number 69 

a p p l i c a b l e  t o  t h e  C o m m e r c i a l  S e r v i c e s  I n d u s t r y .  L i k e u i s e ,  a l l  t h o s e  

establishments engaged i n  t e a c h i n g  ( s c h o o l s )  g u a r d s  o r  p r i v a t e  d e t e c -  

t i v e s  are excluded. T h e s e  w i l l  b e  c o v e r e d  by Mandatory Decree No. 7! 

a p p l i c a b l e  t o  t h e  E d u c a t i o n a l  S e r v i c e  I n d u s t r y .  

In t h e  case of enterprises e n g a g e d  i n  activities c o v e r e d  by 

o t h e r  m a n d a t o r y  d e c ~ e e s  that hi re  personnel d i r e c t l y  t@ w o r k  as 

watchman,  guards o r  i n  similar a c t i v i t i e s  i n  t h e i r  own e s t a b l i s h m e n t  

t h e  w o r k e r s  thus h i r e d  would be c o v e r e d  by  t h e  mandatory  d e c r e e s  

s p p l i c e b l e  t o  s a i d  e n t e r p r i s e s  epd e x c l u d e d  from t h e  d e f i n i r i o n  o f  



hllholrgh Arruyo u !(nUln Sp~ciu&k\ Inc,  117 n . P  R. 95 (1981) &,U&XLS pubiic policy, it  
wfen lo LbaL public policy which .stales that  a workcr should havc adcqute remdm lo 
ctT~?dwly vinrticak hk consUMjond righls and no1 to a more g e w d  puhlic lulicy 
trmc~mbig nxierlies olwhisUcblowcrs 111 re El San Juan Hotel Corp , 149 Bsnkr. 263 (Bkrtcy. 
D. llucrto I h  1972). 
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8 245. Dwlwition of principle6 
(a) The Legislature of herto  Rico hereby finds that the cdstenec of 

s~~bstandard wages, I~oura of work and other worldng conditions in 
industry: 

(1) I s  dctrirncntd to the health, efficiency and general well-being of 



(2) is detrirnenm lo b e  sound and full dcvdoprncnt of ecolmny; 
( R )  consti tut~s an u d a i r  mcLhoJ of cornpctition in  prohct. inn ancl 

h d e ;  
( d l )  ids to disputes LeLween workeis and employers which o b s h c L  

the  pmgr,.rcssivc ~levelopment of Pucrto Rican cconomy, and 
(5) n:presc:nls a state of manifest social injustice. 

(L) I t  is hereby declared tr, be the policy of thc Corninonweallh o l  h e r t o  
Rico ns rapidly as possible to eliminate s u b s h ~ d a r d  working conditions in 
induetrim; pmmotc l i v i n ~ ,  hcalth and safety s h d w d s  for worken;  s k p  1111 
the dcvclopment of a~p-iculturc, industry and husincsscs in Puerto Rko;  
eliminate unfair cornpchtion, and achieve the highest possible wage lcvcl 
compatible with such de\lelopmcnt, without subst,mtially curtailing crn- 
ployrnent or irnpairirig thc opportunjties to obtain the highest wagcs. 

( c )  It  is hereby f u r t h  declarcd to bc the public policy of $5 245 et snq. 
I J ~  Chis t j t h  t r ~  parantr !c  wpdity in the automatic application of thc  rcderal 
rninirrun W H ~ I !  In workers in Puerto Riw. For Lhosc activities no1 covered 
undcr the Rdera l  I%ir Labor Stand=& AcL of 1938, as  arncnderl, tllc 
l ~ d i c y  of fixing minimum wages and vacation and sick leave stuill be 
maintained, so as to UISW the highcst wagcs and benefits for thc  workers 
tha t  the conditions of the industry will allow. 

(d) I t  k hcwby r u r t h ~ r  declared to be the policy of $ 4  245 e t  seq. of Uis 
t iUe that the minimurr~ wage lcvcl for workers emplnyed in industries 
protlucing or tihipping thcir pmduets for sale in the United Statcs UI 

competition with indusln'cs located there, should, so far as possible, equal 
or approximate the minimum w a p s  provided by $9 245 e t  seq. of this tiUc 
for workem in the rnspcctive c u m j ~ t i t i v e  industries. 

(el I t  is hereby further i1ccl;ued In be the  policy nf the  I , e ~ ~ s l a l u r e  o f  
l'uertn Rico t r ~  encoumgc collective bargaining bc1wee.n 1aI)orcts and 
t!rnployers which \ d l  serve as an cKcxtivc social instxumcnt progrt!ssiveIy 
la raise the level of minirnum wages, reducr! the working d a ~ :  and inswl! 
Lhoso other working cor~rlitions requisite to ttw hcalth and wcUare of 
workcrs. 

(0 I t  is hercby likcwvisc declnrcd b be the policy of the L,e~islature of 
l'uertr) I{icw h a t  the procctlums nuthoriised hcrrin for bhc f x h g  mind 
~vvis ion  of nlinimurn w q c s  anti vacation ,and sick leavc be concluc!kd in a 
quasi-lcgisl '1 I '  we rnanrltLr. 

( g )  I t  is hcrcby further declared lo bc 1.hc policy nf the Govern~ilcnt  of 
[.hi! Coinmonwe~lt.h nf Rierto Rice, that  tho Minilr~u~n WaKc Hoartl, i r ~  
dischar@ng the dut.ic*s assign~xl lo it by $5 245 ct seq. or this t.it.le, shall 
cstat)lJ:;h p r i c ) r i l h  Tor rcvisurg Lhe decrees of jndusl~itls, b l l ~ j n ( ~ s ~ ( ; ~ ,  arid 
trac!cs, bawd on thc diuh: r ~ f  the last rcvi~ion,  the c[f(!ctivc date of the I:st 

m c n d m e n t s  Lo the Fair Labor Standards Act of 1Y38, as a m c n d d ,  and t.he 
wc~rking mnditions.June 26, 1956, NO. 96, p. 6Z. 9 1; .June 14 ,  1%0, 
No. H l ,  p. 136; June 6, 1967, No. 110, p. 348; J u n e  21, ICJ68, No. 1Lf1, p. 266, 
!j 1; Ju ly  8, 1973, No. 17,p.78% § 1; July 17.1979, No. 1L4, p. 266, § I; Sept. 
23. 1!)83. No. 21, p. 4V8, !j 1; July 15, 1988, No. 101, p. 422, 9 1; July 20, -. 

1995, ~ d .  84, !j 1,'eff. Aug. 1, 1995. 

ancl arncndd il g ~ l l e d \ ~ .  
~ ~ t , ~ ~ ~ t i ~ , ~  (g): A& 1995 nfd~dignatcd h m e r  subbcrtjon (h) 89 (gh and ~~~~d~ it 

gentrally. 

Stabmrnt of molireo 
Src lam or h e r t o  Rico: 

July 20, 1YJ5, No. M. 

5 245i. Minimum Wage Cummitks  
(a) W ~ e n c v e r  thc Noard shall consider it necessary tu fix or rcvisi. 

minimum wages o r  Ulat which concerns vacation or sick leave acenul ,  it 
shall designale a Minimum Wage Committee for such purposes, composed 
of an equal number of persons representing the public intcrest, thc 
employed interest, and the employees' interest. Ln the event the C o m m i t  
k c  60 appointed is composed of an w e n  number of members, t hc  
Chairperson of the Board shall also des ignak an additional mernbcr 
represcnl,hg the public ink res t  to bc on the Committee, who may 
participate in Ole hearings as any other member of the Committee. The 
additional member shall be present in the deliberations, decisions, and 
voting of the Commithe, hut shall only intervene when the Curnnui1.Lee is 
unable to recommend a draft of the  dccree due  lo a tie vote and hidhcr 
prcscnce and intervention is requested by  a t  least one-half of the m e n h e r s  
inkgra t ing  thc Commilke. The additional mernbcr shall not  bc counted Tor 
a quorum until hdshe is requested to intervene lo sett le a tie, as provided 
hercin. 

(1)) T h e  Chairperson shall desigr~atc a lnember r e p r e s e n h g  thc  public 
interest  from each Minimum Wage Comrnjtke ta chair said committee. 

(c) The Hoard shall lurnish to the  Minimum Wage Cummittets  the  
scrvices nf lawyers, pconomists, stenographers, translatorfi, ckrks, and 
other  personnel rcquircd for the discharge ol' thew functions, as netrled. 

(d) A majority of the menlhers of a Minimum Wagc Commi tbe  shall 
i-orwtituk a quor~im,  a r ~ d  a majorily of those present may adopt decisions 
:mti resolutions. A vc~tc of a t  least a majority of all rr~ernbers const~tut ing 
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li 12; ,June 1.1, 1957, No. fiO, p. 145; June 14, 19W, No. 81, p. 136; ,Tune 6, 
XI 1.967, No. 110,p. 348; Junc  21, 1968, No. 1 lfi, p. 266, 4 4; July 9, 1973, No. 17, 
O 
-.J 11. 789, § 3; rcr rumlcrd  as S 9 on July 17, 1979, No. 114, p. 266, Z !I; Sept. 

23, 19&3, No. 21, p. 408, 9; 4;  July 15, 1988, No. 101, p. 422, 5 2; July 20, 
13 
11. I lC85,  No. 84, (i 4 ,  fl. hug. 1, 1995. 

O 245n. Minimum wage standuds 
(a)  The minimum wages of cmployws not covcred under the Fcderal 

F i r  Labor Standards Act of 1938, as amended, shall bc h r d  with duc 
rq; i rd  to Uw ends aud purposes of this chapter. Thcy shdl be the  h ~ g h i s t  
rninirnum wag(% that ran be re,%onably paid by the i n d ~ ~ s t r y  ronccrned 
rv~thout wbstanti;dly c ~ r h i l i n g  crnployment in such industry, and taking 
)ntc considcratiori the cost of living and thc needs o l  the employers aq rvcll 
as the economic and cornpctilive condition of the indust;ry in clucstion. 

(I)) In the C:KC nl intlustsics coverccl by the k d c r a l  Fkir Labur 
Standanls Act of 1938, as arnendnl, arid which are  in suhslantid compeli- 
t ion with industrir-s ol' the states of Ulr: Ilnion, consitleration shall also be 
given tr, t f ~ c  prcvailrng wages w d  f r i n ~ c  benefits of the l a l k r  and lo the 
cornpotitjve situation exihting b e b e m  induslrics in Pucrto Rlco and 
sinilar inindustricti in the C)niLed States. 

(r) A minirn~lrn a c c n ~ d  irTvacaLion leave is hereby provided, a t  a rate of 
one anJ one-fourth (1!/4) days per month, and a minimum accrual of rjick 
leave, a t  a ratc of onc ( I )  day per month. Ebr the  accrual of such leave, it 

I 

'1 shall be mqui~.ed that  the employee, work a t  least one hundred and fifteen 
(115) hours in thc month I+ovidtd, That Lhc use of vacation and sick leave 

.I (n 
I J I  

shall br! clrvrncrl to lw: t in lc !  worked, for the purposes of the m u d  of thcsc 
I I, h(m:fits. 
,, . 
i b J  +-. The minimurn henctils lncntioncd above shall apply irnrnediatcly to all , .  

c r n p l i ~ y ~ r s  who, as  u f  t t i c  eflrrl ive d a k  of this Act, w w e  covcr(~d by 
nlar~dalr~ry clec:rws of r v l ~ i d l  011: accrual I c v ~ l s  arc equal to thc latter. Thoso 
crr~ployeeti W L I I  on 11111 r r k t i v e  d a b  of this Act are  covered by U o x d  

n drulrefi:s ~ h c h  provide p c a k r  mininturn leave &lncfils shall remain 
1) 
L. I 

entitled to thc m i c ,  pursunnt ta the pmvisions of 5 45 o l  this Acl [sic]. 
11 

Those cn~p loyws  whosc mandatmy tlcrrees provide, as of Lhe eRecljvu 
2 (lab: of Lhis A c l .  trnulilr ticbra U ~ o a :  estahlL~hrd in this a~bkect,ion. shall 

cease to vxist. 
(d) Vdeatirin and sick leave s l d l  he accrued b s v d  on t h e  regular work 

day in Lhe nwl~th  in which Ule accrual occurred. f i r  employees  whuse 
working schedules flactuatc, the r e d a r  work day shall be de tc r~n insd  
dividing thc toh l  of regular hours worked during the month  by the bbl of 
days worked. For employees a h o s e  working schcdulcs cannot be deter- 
mined, i t  s h d l  be cuo~puted on the  basis of regular 8 - h a w  days. 

(I-) Vacation md leave shall ho used and paid based on  the r e p l l a r  \-, 
work day when used, or  the benrlit is paid. For these purposes,  a period uol 
n e a t e r  than two (2) months rnay be taken intu account brlorr. u t i r ~ g  o r  .. 
paying said bet~clit. 

(0 Vacation and sick leave shall b c  paid on the bask of an amount nut 
less than the  regular wage per hour earned by Uw cmployce in the  rnonth . . 
the leave was accrued. For cn~ployees who reccivc a commi.;sion or  o ther  
incentives which are nut entirely a t  the crnployer's discretion, thc toW 
rornrnisdon or  incentive earned during the year s ld l  be J i v i d d  by 
~ % l ~ - t w a  (TiL) wa!ks, so as to romputc the r egu lu  wage p e r  hour. 

(g) Shlluld a probation period auLhorized by law be establiullcd, vacation 
lcave shall be accrued upon terrnir~ation of said probation p r i u d  However, 
any cmployce who passes said bid period shall accrue vacatkm l a m e  from 
thc itate the job commences. 

(h) The employee shall nnt claim the use of vacation leave until he bas 
accrued i t  for one yew. Vacation leave shall be  g rankd  a m u d l y ,  i r ~  such a 
way as to not interrupt the normal opernti~)n of the business. for wheh  the 
crnploycr shaU cstabliah the cormsponding rchudule. 

( i )  Vacation leave shall he  enjoyed uninterruptedly; however, it rnay br  
fragmented by agreement behvren the employer and t h e  employee. 
pmviiled t h r  employee enjoys a vacation o l  a t  Inad five (6) consccutivc 
working days a yvar. 

(i) By a g r e e m r ~ ~ t ,  hctwecn t,hc cmploycr and the employer,  a maximum 
of thirty (311) days of vacation l a v e  may be accrued. An employer who dues 
not p a n t  vacation lcave after said  riax xi mum has been nccru~d shall p a n t  
the total acmued until then, and IIay t.he employee twice the corrcspont l in~ 
salary for lhe period in excess of said rnaxirrnln~. 
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fi) Upon w v r i l b r l  r e q l l c s l  of the  ernployec, the  err~ploycr may allow ihc 
vacation leave trj inclurlc nun-working days comprhed within the period 
during which Lhc vacations arc to be taken. 

(1) In case Lhr employrv ccascs in the job, Ihc cmployer shall liquidate 
the total accrued u~rtil then in  rasl~, cvcn if for less than a year. 

(111) Upon w r i t m  rcqucst of the employee, the employer may allow lhc 
p a r t i  liquidatinn of vacation leave accrued in cxcaqs of ten (10) d;~ys. 

(n) Thc sick leavc not used by tho rrnploycc during thr!  course of a year 
shall be catticri over to subsquen t  years, up to a maximum of fiftctln (15) 
days. 

(o) Except in circumstances beyond the control of the employec, hdshc  
shall notify his  employer of hiPJher illr~ess as soon as nor~cornplimcc 6 t h  
his/hcr rcplar  work schedule becomes a foreseeable fact, and not labr 
than the day of his absence. 

(p) The usc of the sick leave is no excuse for failurn tn (!omply wit11 those 
norms ol  conducl vdidly eshhlisherl by thc  ernplopr,  such u aallcndancc, 
punclu.ality, rneciicd certificates if LIw absence exceeds two (2) working 
tlays, and lrcric~dicd reports on continuing illness. 

(q) Any c*mployer who requires the e m p l o y c s  to wear uniforms shall 
def'ray Lhe expense entailed by the acquisition thcrcof. Under no rircwn- 
stance shall the employcu: bc wquired in any way whatsoever lo assume, 
d i r~~lWy or indireclly, the total or partial cost, entailed by thc acquitition c~f 
such uniforms. 

Employers who upon the rffectivr! date this Act haw b w n  rovered by 
mandatory decrees tha t  provide for holiday8 with pay o r  minimum daily 
compensation guarantees, and for the payment of special compcnsatirm lor 
daily overtirnu, shall continuc to enjoy said benefits as provided in 1 245t nf 
this titlc.-June 26, 1956, No. 96, p. 622, 5 15; renurnl~c!r~xl ;tq 12 on July 
17, 1979, No. 114, p.266, 5 12; July 20, 1995, No. 84, 5 5,  eff h g .  1.1995. 

HISIUHP 
Test mfcrtnces. 

References in LC-XI "this Act" are lo $9 245 el fiq. uf Lhi' 1jI.l~. 

Arnendrncntel995.  
Suhsedion (a): k t  1B5 substilulcd "for c;u:h industry" \vilh "of employws . . . &% 

mrr~drtrl". 
Act lrM added subsection.q (c) thrnugh ((1). 
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1 245p. Rcpealcd. Act July 20, 1995, No. Hd, 5 6, elf, Aug. 1, 1995. 

ftepeal. 
7713s s ~ . t i o n ,  which W L ~  derived fmrn § 14 of Act June 25, I9TrG. No.  96, p. G!Z ptmirh! lor 

rcvi.<irm of mkimnn wage-5 by Che Doard. vamtion mtl sick l e a o ~ ,  and ~uarantm-l rnmirnu~l~ 
wagcs. 

Prior  Lo r c q ~ a l ,  ULiE sr-rtian had b c w ~  amend& try Acts Jonc 8, IF& No KC. 11. Rrj: Jtrr~c: 
14, 1960, Nu. 81.1). 136; June 6, 1%7, No. 116, p. 348; June 21, I%?, No. 116. p. mi, 5 6; July 
9, (973, No. 17,p. 789, 1 4: ~m~rrnhcwrl  as d 14 and u n c n d d  by July 17, lY79, No. 1 1 4 ,  p. ZM; 
Svp l  7-7, 19Ki, No. 21, p. 4M, 9 5; and July 15, ISM, No, 101, p. 4711, § 3. 

1. C e n e d l y .  In grantir~g vacation wiU1 pay and dck Ic-avc in m a n d a h r y  r l w ,  Ihr  
Minirnl~rn Wnge Rvard b not b a n d  to makc rhsif iot ions w-;UUTI l h~  regulated i n d ~ u b y  ulwn 
such dc!xrrninatior~s 6nd consklenl support in lhe wr~rrornic study of lhc balance shect of Ihc 
incluqtq Cmc.m-fa Chmr~a. Inc. V. MWB., !M P.RR 784 (IIYIO). 

15 24Eq. Chmgtrs and  deduction^ pmhibittd 
No employer shall charge his employee mho l ives  in or occupics a 

rlwclling, house, lot, o r  tract  of land belonging lo him, any leiwe rental 
whatsoever which he has not been already lawfully charging said cmploycc 
on January 1,1956, nor shall such employer increase the ren t  which a t  that 
time he may have been cnllecting from the employee; nor shall he dcmand 
of said employec or dcduct From his wages, any amount whatruevcr for 
lodging, meals served, or  service^ furnished in t.hc course of the employ- 
rncnt, whefficr by the employer himsdf o r  by another person or entity, 
which hc is not authorized tn demand o l  him o r  deduct from his wages by 
provision of a mandatory decree in force ;id the time $9 21.5 c t  s w ~ .  of tJlk 
title arc approved. -June 26, 1956, No. 96, p. Vt2, 9 18, r cnumberd  as 
5 15 on July 17, 1979, No. 114, p. 266; r e n u m k m d  again as 9 14 on Ju ly  20, 
1995, No. 84, 9 7, efT. Aug. I ,  1995. 

Stalcmenl of molivprr 
Scc 1,au.s of Pverln Ricu. 

July 20, 1B5,  No. M. 

3; 245~.  Employers' liability 

The cmploycr shall ahrays be Irourd to pay the minimum wages and to 
grant the vacalinn and sick \rave which may be fu-ed by law, mandatory 
dc!crcc, ordcr of the Doard, fedard  wage order, or collactivc bargaining 
ngreerncnt, cvcn though the employer use l  middlemen. agents, adjastels. 
cor~f.rac(ors, or suhconhactom [or t,hc crnploymcnt of workcrs, wibh~ut 
prejudice Lo t h ~  obligation which such nliddl[-nler~, ageoh, nlj l~s(et% 
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co~ltractors, or subcontmdors shall also havk with regard to the payment 
of said minimum wagcs and the granting of vwcathn and sick Icave. J u n e  
26, 19%. No. 96, p. 622, 5 19; ,Junt! 21, l(XJ3, No. 116, p. 266, 9 7; 
r~nurnbercd rn 5 16 on July 17, 1970, No. 114, p. 26F, 5 lli; Sept. 23, 19M, 
No. 21, p. 40H, 5 6; renumbered again as 5 15 and amended on July 20, 
1YY6, No. 04, 9 8 eR h g .  1,1995. 

H~mnu  
Amendrnentc-1995. 
hl 1995 deJcld 'Lo mrnply with the pm~iunne on n~inimum cornpcr~wtinn g u a r ~ n l m " ,  

changed "he" lo  "thc employer", and deJeltd 'compljanrt: with Ule pmvisionfi nn minimum 
rompanation guruanted"' 

6 !245s. Homework regulation 
The Roard is hereby cmpowcred, through order to Lhat cflwt, to 

regulate homework whenever it shall deem i t  necessary or proper in order 
tu prevent frustration or evasion of 55 245 et  seq. of this title m d  to 
safeguard the minimurn wage Axed in 99 245 e t  scq. of this title, in a 
mandatory decree, or in an order of the  Board for an industry which is 
carrying nut homework Thc order issued by the Road  shall hecome 
effective flfben (15) days after its publication in a newspaper of gcnerd 
circulation in Puerto Ricu.--June 26, 1956, No. !XI p. R2, B 20, rcnum- 
bered as 9 17 on July 17,1979, No. 114, p. 266, 3: 17; renumbered again as 
§ 16 on July 20, 1995, No. 84, 9 9, e& Aug 1, 1W5. 

9 Wit.. S M d a r d a  eel  by law; contmcts subject to decreee; wage 
reductions 

(a) In no industry shall there bc est;lblished minimum wages or vacation 
or sick Icave leas than what is fixcd by law in Puerto Rico for the induslry 
in question. 

(b) Any collective bargaining agmemcnt, award, or other labor contract 
whereby an employee agrees lo accept lower wages or vacation and sick 
Icave less than what is Lixei-1 in a mandatory decree, an o d c r  of the H o d ,  
or a federal wage order, shall be void. 

(c) No reduction shnll be made in the wages of t.hose workem who, on thc 
cffectivc date of this Act, or of a mandatory t l m w ,  an order ol the Board, 
or a federal wage ordcr, a r c !  receiving, by virtue of a collcr.tive barfirling 
agmcment, c-onciliation act, arljif.ralion award, or any other labor contract, 
magcs higher than t,hose fixed in 95 245 cot seq. of this titlc, or in said 
decree, order of the Board, or fcderd w q y  order, whilc such agreemcnf, 
acts, awards, or contrack we m force.-.Tunc 26, 1956, No. 96, y. 622, O 21; 
Junc 21, 1968, No. 116, jj. 266, 5 8; renumbered as !4 18 on July 17, 1979, 
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No. 114, p. 26G, f 18; S q k .  z7, i9FL7, No. 21, p. 40R, 5 7; renuruhed  agnin 
as Q 17 and atrlcntletl on July 20, 11195, No. tM ,  5 10, eff. Aug. 1. 1!)95. 

4 245u. Specin1 perrnik for disabilily 

For any industry in which a minimum wage has becn fixcd by $5 2.15 ct  
scq. of this title, or hy mandatory decrcc or o ~ d c r  of the Board, tJ~c 
Secretary of [,ah01 and Hurnnn Resources may issue to any worker mhosc, 
mrning  capacily rnay be irnpaircd I J ~  reason of agc, physical disability or 
injury, or for any other reason, a spcia\  permit authorizing his employment 
for a wage lower than that fixed in $9 245 e l  seq. of this title, or in a decrec 
or order of the Bocd ,  but in no case shall said wage, which shall bc furtl 
in the permit by thc Secretary, be less than fiky (50) percent of the 
minimum n k  fixed for the b a d e  or occupation invnlvcd.4unc 26, 1'356, 
No. ! I f ; ,  p. 622, 4 22; June 23, 1977, No. 100, p. '225, (i I ;  rcnumbercrl as 4 19 
on Jdy 17, 1979, No. 114, p. %6, 5 19; rcnumbertd a p i n  as 9 18 on .July 
20, 1395, No. 84, !i 11, eff. h g .  1, 1995. 

8 24Se Special permits for npprentices 

Any person may be ernployd a an apprentice, subject to the following 
provisions: 

(a) The cmploycbr shall first obtain from the Secretary of Labor ;md 
. Human Resources a special permit setting forth the working conditions, 
and thc said permit shaU bc valid for the period determined by th(: 
Secrct,ary according to regdations approved hy him to that effect. 

(b) The wagc kt IIC carncd during the apprentkeship period hy any 
person employcd as an apprentice shall nn t  ba less than fd~y (50) percent, 
or thc minimum rate fixed in 86 X5 e t  scq. of this titlc, In the dccree, or in 
thc order of the noard applicable to the trade, occupation or work involvcd 
in s ~ ~ r h  i~pprentiwship. 

(r) The provi~ions of Ihc roregoin~ subsections shall not apgly to the 
ernl~loymcnt of m y  p~rson  as apprentice under lhc sponsorsllip, adminis- 
Ira tion. nr su\)c>rvision of the Apprcn t icrsh@ (hrnr : i l  uf 1'11crb3 11jco, i l l  

which a y e ,  Llrc! said council determine Lhc working corrciitions. 
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(d) The provisions on employment of apprentices contained in  the 
mandatory decrees in force, as well as any regulation of thc  Minimum Wage 
lloard on the same subject, will stand repealed as soon as thc Sccrchry of 
1,abor and Hllman Resources shall approve the regulations on crnployment 
of apprentices pmvided for in subsection (a) of this swtion.-June 26, 1956, 
No. nf;, p. 622, f, 23, Junc27, 1977, No. 100, p. 225, § 1; renumhimd a.5 5 220 
on July 17, 1979, No. 114, p. 266, f 20; renumbered again as § 19 on July 
20, 1995, No. 84, 5 11, eft Aug. 1, l!3'35. 

8 245w. Discrimination by emplloyer~; penalties; presumption; dnm- 
ages 

(a) Every err~ploycr who cliscliarges, suspends, r i h s c s  Lo admit or  
r ~ i n s h t e ,  reduws llic w a g a ,  dcrnoks in cakgory, inm~ases the working 
holm,  or  imposes more onerous working conditions on ,my of his employ- 
ees or ex-employccs or in any may discriminates or Lhrcatcns h do against 
him any of thcrc acts so as to cvadr. compliance with $5 245 c t  scq. of this 
titlc or any other labor law or  regulation promulgated thereunder, o r  with 
any dccrec nr order of the Roard b w u s e  said employee or  ex+rnplnyce 
h3s filed a cornplaint, o r  has offered o r  given testimony, or is willing to offer 
or @ve kstimony, in nny investigation, complaint, or  claim, or ot nny 
hearing or administrative or judicial proceeding that may bc or h a s  been 
made, filed, h d d  or instituted in rclation with Lhe application of $ 4  246 et 
s q .  of this title or any other labor act or rcpla t ion promulgated 
!.hereunder, o r  of any decree, order, regulation, resolution, or decision of the 
Roard, or  berause Ile hasserved, is serving, o r  intends to serve as merntm 
of a minimum wage cornmitk, shall be guilly of a misdcmranor anti upon 
conviction punished by a b e  of &om one hundred (100) to one thousand 
(1,000) dollars, or  by confinement in jail for a term of from one (1) month 
to six (6) months, or by boUl penalties, in the rlismtion of thc  court. 

(h) I t  shdl bc p r r s u m d  that any of the said acts arc! duc! ~ K J  thc filing of 
a complaint nr to the offering or  g i v i n ~  of testimony, or  tn the I ~ I I I R ~ ~ c : ~ s  
to offer or  to give thc same, or to Ulc belief that the s a n e  will be offered or 
pjven, or ti) scrvice on a Minimum Wagc Committee, a thc case may be, 
when the employer has performed the act before six ( 6 )  months h a w  
c l q ~ s u 1  since the end of the investigah'on, corn[~laint, cJaim, hcarjng, 
pr~nrccding, or  functions of the Minimum W w e  Cornmittee, ~~nlr?ss it is 
salivfactorily shown by the employer that he had stated tn the emplaycc or  
I--x-crnploycr? tht! purpsc  he r p d y  had before the inve&tipt.ion, c~~rnplaint,  
claim, hc:m'ng, prclcceding, or proposal to scrvc on a hlinirnunr Wage 
Commiltcc cxiskd. 
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(c) Thc employer shall rcirtstatc the l a h m r  in his cmplogn~r:nt arld 
discontinue tha act  in question. '!h compel him to fulfill this obligation, thc 
Court of First Instance shall have jurisdiction through simple, speeciy and 
prdcrential procccdings, in which the inkrcstcd partic6 shdl be ~ c n  an 
opprtuniLy LO be heard. In said proceedings shall also he invcslignkd thc 
damages which the act may have caused Ule ernp loy~c  o r  e x c r n p l o y ~ ~ ,  for 
whom judgment s h d l  bc rendered for double the m o u n t  of (he damages 
causcd, in addition to granting him costs and a masonable sum, which shal l  
n c w r  be less than fifty (50) dollars, for attorney's fees.,lr~ne 26, 1956, 
No. 96, p. 622, 9 24; June 26,19G4, No. 105, p. 324, § 2; retiurnbered as 5 21 
on July 17, 1979, No. 114, p. 2-56, § 21; renumbered again as  $ 20 on July 
20, 1995, No. 84, (i 11, elf. Aug. 1, 1996. 

(a) Any person who as employer o r  as manager, officer, agent, ernl,loye~, 
or person in charge of a firm, partnership, o r  corporation, or  of another 
p m o n  or persons, violates, or refuses or neglects to cornply will1 any 
provision of 90 24F, ct seq. of this titlc, or of any dccrw, order, decis~on, 
rule, or  regulations adopted by the Secrc taq  o r  by the  prcvious hlinimum 
Wage Board and which have heen validated by thc provisions hcrcof, shall 
incur a misdcrneanor and shall be puniahed by a tine of not less than mne 
hundred (l(K)) nor more lhm one thor~sand (1,000) dollars, or  by confine- 
ment for a term of not less than thirty (30) nor more than ninety (W) days, 
or by both penalties, at  the discretion of the  Court. 

(b) In r z c  of recidivism in the violations mentioned in this srction, a finc 
of not less than frve hundred (600) nor more than three  thouand  (3,MKl) 
dollars, nr imprisonment for a tcrm of not less than ninety (M) days nor 
more than one (1) year, or both penalties, in the discretion of the court, shall 
be in~puscd.-June 26, 195G, No. 96, p. 622, $ 25, renumbered as 9 '22 on 
July 17, 1979, No. 114, p. 266, 6 22; renumbered w 4 21 arid .uncndetf on 
July 20, 19% No. 84, 5 12 eCT. Aug. 1, 1995- 

HISWHY 
Anreridmenb-1995. 

Sub.u.rtiari (a): AcllY!L5 s u b s t i ~ u l d  'Evcry" ~ i l h  "Any," adrlrrl "iulopkd by. . . p ~ i ~ \ ~ + ' '  
and "arrd mhirh . . henwc" mbb3iluLd "be guilty" with "incur," and d d c [ d  "in jail". 

Sluhrn~nl uf m o l k m  
!k Laws of PuprLo Rico: 

July !LO, 1995, No. 84. 



§ 245y. On conperative organizations 
I n  the cnsc of workmen or other coopemt.ivc associatjons or organiza- 

tions, the arlvancc or payment made lo the cooperative associates or 
rnernbcrs lor work done (n the cooperativc and chargeable to the profits 
they are to rc!cr.ivc thcrcfrom, ~ h d l  not he less than the minimum wage rate 
fixd by Z$ 211.5 et seq. of this titlc o r  by a mandatory decree or an order of 
the Hoard for thc occupation in qucstion and there shall br. granted the 
cnjoyrnent of t h e  vacations and sick Itraw cabhlished by dccree or  order of 
the Hoard.-lunr: 26, ]%GI No. 96.1). C22, § 26; June 21, 19W, No. 116, p. 
266, 5 9, rcnurnbered as 5 29 on July 17, 1979, No. 114, p. %GI 4 23, 
rcnumbcred again as 5 22 on July 20, 1995, No. 84. 8 13, em. h g .  1, 1W5. 

9 ah. Authority of Court of First I n d a n c e  
Authority is hereby v r ~ s k d  in the Court. of First Instance of Puerto Rico 

t r ~  Like cnp ixancc  of actions insl;itukd for the commission of the offcnscls 
est~b1ishr.d in 99 24.5 et seq. of this title. Such clilses shall be hcwd by a 
court. \vil.hout a jury and i L  shall be the duty of the Secretary of Justice tn 
prosecute the pertinent indictrr~ents.-Junc! 2fi, 1956, No. 96, p. 6'22, § 27, 
renumbered as li 24 on July 17, 1979, No. 114, p. 266, O 21, renumbered 
a@, as 5 23 on .July 20, 1995, No. 84, 5 13, ctf. Aug. 1, 1995. 

Corlificaliun. 
''Superior CourL"wrs changed loUCourC rd Rrsl Instance" pursuant Lo Rmrg Plan No. 1A 

of Job '2.8 iW, known hs Chc "1!N Jndio'ary Act", 56 2tUn or ? M e  4. 

9 246. ln juncf ion and other proceed ing  

I t  shall be the duty of the Secretary of Lahnr and Hu~ri;in R c s o u r c ~ ~ ,  
pmonal ly  or through his duly aut:?orizd agents, to cdorcc  $5 245 et seq. 
of this title and all the d c m w ,  orders, rules and repla t iom promulgated 
hcrcondrr. 'b this end, whenever, in his opinion, any employer is violating 
or contcmplatcs [violating] any provisions of $5 245 ct seq. of this title; or 
has done or  is about to do any act prohibikd by $9 245 c t  scq. or this Litlc, 
or by a tlccree, order, d e  or regulation; or  has failed, omitted, neglected, 
or refuscrl, or is about tO fad, ornit, neglect, o r  mfusc to perform any duty 
imposed on him hy $9 245 e t  seq. of' this title, or  by a dcrrrw, onler, rule or 
mgulation, t h e  L&cr&ary of Labor and IIurnan Iiesoirrccl; may institute 
irgiur~ction or  any other r~roocledilcgs that  may be nccrxsary [to) effectively 
to e.nforce t h e  provisinns of $ 5  245 ct seq. of this litle and the decrees, 
orders, rules or rcgulatirms promulgabd here~lndcr. The Court of First 
Irlshnre sha l l  Iravc authority to hear and deride dl tho dorcsairl ac- 
t.ions.-June 24, 1956, No. 96, p. 622, $ 2S; Junt! 23, 1Y77, NO. 1(HJ, 1). U5, 

5 1; rc~ni~rntlered as 25 on ,July 17, 197!1, No. 114, p. 266, 5 25; rcrlum. 
bere11 again as 5 2.I on .July 20, 1!1!15, No. 8.1, 4 13, elf. Aug. 1, 1Y.5. 

CodiknCion.  
"Slll~crior Cmurt" \ras cl~angnl Iu"Cour(. of Fin1 I n ~ b c c "  p ~ m u a n l  fo Ihrp,. t'lan No. 1A 

of J d y  W, 19% known a5 Lha "1W Judiriwy Act", 5 6  '22-23n ~ I T ' L Y I I I -  4 .  

4 24th. Judicial  rev iew 

(a) Thc finditlgs of Fact a t  which a Minimum Wagc Commitkc, acting 
mithin its powers, may arrive shall, in absence of f raud,  he conrlusivc. Any 
p ~ ' ~ o n  agp-ievrd by amy mandatory dccrec or o d c r  issucd hcrcundcr rnay 
file ir pctiLion for i t s  renew with the Suprernc Court of Puertn Rico within 
the krnl of fifteen (15) days followir~g the datc of pvbliraliort of an order or 
notice of the Hoard informing of the approval of a rltrrec in  a rlewspaper U I  
general circillation in 12lerto Itico. Various petitions fnr n v i c w  may he  
joincd in a single action whcn thc questions rakd therein are idc:nl.ic;il. 
6) The Court may ;Iffirm, annul, o r  remand to the Board the dccrw or. 

order objec.kd to for further action; but the nnnulmont or rmanding u l 2  

dccrce shall only be on thc grounds tha t  the Minimum Wage Comrnittce 
acted withoul authority or ultra vires, provided said qucstion h x  h w n  
c x ~ ~ r e s s l y  and timely A s c d  hc!forr! the Cornmilfee and l a k r  before the 
B o d ;  or before the Board in the mcmnrandunr provided fm by 8 ?A51 i f  
the pctitioncr (lid not have the oppolh~ni ty  to b r i g  it before the Committr!c 
originally; or because the Board a c k d  without ailthority or ultra vircs, if 
the question was expressly and approprialcly raised before thc J3narrf 
through a motion for recorsidaation; or because the drcrce was p r n c u r ~ d  
through fraud. 

(c) The annulment or rcmand of an order shall only t111 on t,hc grounds 
that the Board actkd without authority o r  u l t h  vires, Provirled, That thc 
questinn was expressly and approprbtcly raised through a mul.ic~n for 
rr!cnnsiderat.inn before thc Board, or  becausc the order mas prncurc!tl 
through fraud. 

(d) l'hc Board may cor~sidpr a motion for reconsideration in connection 
wi& an order or  d ~ r r t c .  if such rr-dion is filed h f o r c  the H o d  Gt.h the 
first (10) days f o u o ~ i n g  the p u b k i t i l ~ n  of the nn t r r  or notice jnfr~ming 
about approval 01 thr: decrt*. If  the petitioner is no1 in agmemcnt wi th  
Ihe decision of the Board, hc shall have a tt'nn of tcn (10) days, recknning 
from t.he dak  thc decision was notified to him, lo file the petition for review 
provided in [.hi5 section before the Supreme Court of I'uerLo N i m  
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((1) Afkr  a pctilion for rcncw has been filed, if a wril thcrclor is issued, 
it shall bc Wic duty of the Board to fonvqd  the rccord 01 thc w e ,  as wcll 
as any othcr prowedings had in same to the court. 

(0 Thc wriL for rcview shall operatt Lo s h y  thc dccmc or ordcr appealed 
from, solely as to the petitioning party or partics, and provided thc court so 
directs, upon the giving of an undertaking conditioned upor1 the payrncnt in 
fill1 of the wages involved in rach proceeding or  of thc damage.? caused, 
when not concerning .salaries, plus a reasonable amount, which shall ncver 
be lev3 than three hi~ndred (300) dollars, that  shaU be imposed for 
aLturncyDs lees on each petitioning party against whom judgment is 
rendcrud, un1e.u said party has k e n  allowed t~ litigate in rotma pauperis. 

&) It. is hereby Provided, That Wle petition for judicial mview provided 
by this smtjon shall l c  exclusive and shall be given prerercnce by t.ha 
c o u r t - J u n e  26, 1956, No. 96, p. 622, 5 29; .June 21, lW, No. 116, p. Xi, 
5 10; renurnlxred as 5 26 and amended on July 17, 1979, No. 114, p. 266, 
P 26; rcnumbercd again as 6 25 and amended on July 20, 1995, No. 84, 
§ 14, cff. A u g  1, 1'35. 

AmendmenLbl!%. 
Sobsection (h): The 1% M 6ubstihrlcd "tirncly" NiLh 'appmpriakty" 
Subsection (c): The 1995 Act substituted 'timely" with 'appmprialPb:' 
Suhdon (e): The 19% Art added % thc r ~ u r t "  

ShLement of motirn 
SPC Law5 OC h e f O  RICO: 

July ZLO, lY95, No. 64 

I1 246b. Claims by employees 

(a) Arry laburcr or enlployee who receives a lowrr compensation than 
that fixd in $5 245 e t  seq. of lhis title or in a mardatory decree, order o r  
regdalion of  the Minimum Wage Board or in a collective bargaining 
agreement or  an individual work contract shall br? cnCitled to recovcr 
Lhrough a civil action thc unpaid difference u p  to the total amount of the  
compensation to which he is entitled for wages, vacation, sick lcavc or  any 
other brncfit, plus an amount equal tr, Lhc unpaid amount as additional 
comperts;ilion, I ~ s i d e u  the cofih, expenses, interest and altorney's fccs for 
the proceedings, which fws  shall be in a reasonable snlonnt, in no case 
lower than GfLy (50) dollars, all this irrespeclive of any ap;recrnt!l~t to the 
cont;r:uy. 

(b) The claims which several or dl the workers or enlployrrs nmy havc 
a g a h t  a common ernploycr for work done in thc  same establishment, 
enkrpnsc ,  or place, may bc joined in a single action. 
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(c) Claims may he prosccukd by ordinary actior~ o r  tht.ough a n y  
procrcding for Lhe recovery of wages, establisher1 in other laws of rbc~r tu  
Him. 

(d) The Dislrict Court and Ihc Court of First Instance may taltc 
copizance of all wage claims in which the arnour~t in disputr., including tht: 
additional compensation, docs not exceed tcn t h u ~ t w d  (10,00(1) dnllars, not, 
it~rluding inkrest, coats, cxpenscs and ntturncy's fees 

(4 The Court of First  Instance shall lake cognizance of all wagr clairns 
in which Ihe amount in dispute, including Ulc additional corn~~cns;lt.ir~n, 
exceeds ten thousand (10,000) dollars, not including intercst, cork, m- 
penscs and atfnrncy's fees. 

(0 In rmnncction with the edorccment of $ 3  245 e t  seq. of this tiUc n r  of 

arty mandatory decree, ordcr or regulation of the Board, the S e c r e h y  of 
Labor and Human Resources may demand, motu pniprio or a t  the instance 
of one or more laborem or employees having an inkrest in the msittrr, and 
in representation and for the bencfit of one or more such laborers or 
employees who are in a similar positinn, payment of any s u m  owcd to them 
ior wages, additior~al compensation, interest, costs, expenses, and atlnr- 
ney's fecs to which subsection (a) of this wctiurr refers. I n  cvery action so 
instiluted by the Secretary of Labor and Human Resources, any la lorcr  or 
crnployee having an interest in the matter may a c t  m plaintiff. 
(g) The Secretary of Labor and Human Resources may a r t  as plaintiff or 

intervenor in every judicial action or proceeding instituted by any person 
in connection with the application of $9 245 ot scq. of this title or of a 
decrw, order or regulation of the Board.- J u n e  26, 1956, No- 96, IJ. GZ, 
5 30; Junc 23, 1977, No. 100, p. 225, 4 1; rcnurnbered as 9 '27 and amrv~drd 
on July 17,1979, No. 114, p. 266, 27, renumbered again as 8 26 on ,July 20, 
199.5, No. 84, 5 15, eEf h g .  1, ltr95. 

H~smnv 

Codilic~lion. 
"Suprior Court" mas charrged toWCuut o l  F h L  I n s t a n c ~ ~  purs~unl lo Ilmrg. I'kn N ~ J .  I A  

of July 28, 1 9 9 ,  hewn as the "1994 J u d i c k y  Acl", $5 ZCL-Z3n of 'ntle 4. 

5 2 1 6 ~ .  Annual report  

The Mu~imurn Wage Board shdl  every ycar submit to the Govcrrmr m l  
to the Legislature a r e p ~ r t  of its activities during the preceding year, 
includii~g infonnalion, data and rwommendalions in connection with thc 
rrtatlcrs the subject of $0 245 1!1 scq. of I f i s  title.--June 26, 1956, No. 96, 
11. 622, 9 31, renumhcrcd as 5 28 on Jilly 17, 1973, No. 114, p. 266, 9 U ;  
rcnumhcrcd again as Q 27 on July 20, 1995, No. 84, § 15, ell. Ang. 1, 1995. 



§ 24M. Lirnihl ion of actions 
(a)  The right to institute an action h recover wagrs which an employee 

may have against his employer under 89  245 c t  scq. of this title, under thr. 
mmdatoly decrees hcrehfore or herealter approved pursuant to its 
provisions, under the orders promulgated by the Board, or under any 
crrnlract, agrecrnent or law, shdl prescribe upon the lapse of t h r e  (3) 
yeas. h r  the purpose of the prescription nf such action the time shall be 
reckoned from the date thc cmploytx ceased in his employment with t h r  
employer. The limitatior~ of actions abovcmcntioncd shall bc ~lismntinwd 
w d  shall begin tcl elapse again for the recovery of the indcbkd wage frnm 
the employer, judicially or extrajudicjally, by the worker, his reprcscntalive 
or officer of the Department empowered to do so  and for any act of 
acknowledgment of the debt by the employer. 
fi) Where the employee is working with the cmployer, the claim shall 

include only the wages to which the employee may bc entitled, on ally score, 
during the last tea (10) yews immediately preceding the dak on which he 
may institute the judicial action. 

(c) In the event the eniploycc hw ccascd in his crnployment with the 
employer, We claim shall include only the Imt ten (10) yean m m d a t c l y  
preceding the date of his ceasing. 

(rl) I n  cnnncctinn wkh Lhe limitation of actions prwided in this section, 
a changc in t h e  nature of the work of the en~ployce shall nnt const.tute a 
novation of the conhacl of hire. 

(e) The provisions of this section shaU in no wise affect the cases idready 
filed in court o r  that may bc fild within one (I)  year after 9s 245 ct scq. of 
this title take effect-,June 26, 1956, No. 96, p. 622, O 32; June C, 1967, 
No. 106, p. ,342, Q 1; renumbered as 4 29 on July 17, 1979, No. 114, p. 266, 
5 29; renumbered again as Ii 28 on July  24, 1995. No. 84, Ii 16, eff Aug. 1, 
lW5. 

4 24645 Pemons excluded 

(a) Sed ions  245 ct scq. o l  this title shall not apply to: 
(1) Rrsons employtvi in the domestic service in a family rcsidcnce 

with the exception of chadkurs; 
(2) pemonfi employed by the Government of thc Unitcd States of 

Arncriu or Ly tlre Government nf' the CommonmcdLh of Puerto Rico, with 
We exception of those agencies or instrurnenkililies nf thc latter wluc:h 
operate as private businesses or  enterprises; 

(3) persons employctl by municipal govcrnrncnts; and 
(4) artisans employed by wtisan.employers in artisan workshops. 

( b )  The provisions of $ 4  245 et seq. ol this title shall no1 apply to 
managers, executives and prolessionds. 131e B o d  shall defmc sajd terms 
by regulation.-Junc 26, 195G, No. FIG, p. 622, 4 33; July 21, L!)GO, No. 142, 
p. 505; renumbwcd as 8 80 on July 17, 1979, No. 114, p. 266, 5 30; 
renumbered again as 5 29 an July 20, 1995, No. 84,  8 17; June !Zl, 1996, 
No. 60, 4 1. 

H~STURY 

Edih'a not= 
The Gpani~h v m i o n  of Acl1W6 included in Ulin amendrnenl h t  the worbhopd nrxul Lo h? 

c ~ r t i f i d  acrording Lu 99 1205 c l  teq. d TiUe 18, but lhe offiaal Eng'hh trahqlahn d m  n o t  
mention Lhis roquiremcnt. 

Effecthenesa. 
Srction 2 or ArLJunr! 29,1996. No. MI, provides: "?Air A d  [whirh amended Ulis m-b'onl shall 

bke rgm1 immerliakly altcr ib npprwd huwwfl; -an-empln~ws who m working for 
d ~ m ~ p l o y ~ _ r s  on the clak of approval uC this Act [June 29, I%], shall confinor! c.doyng 
lhc twnrfits shady acquired under mandatory decrmn 

Slalement of moliven. 
Sce Laws uf h e r b  Rico: 

June 29, I%, No. 60. 

8 Z16E Right to eh-ike and to collective bnrgaining 
Nothing herein conlained ~ h d l  authorize government officers o r  courts 

of justice to construe $5 245 et eeq. of this tiWe in the sense of limiting, 
restra-ining, curtailing or in any manner impairing the right to strike wd of 
picketing which laborers have for procuring their economic betterment, or 
the principle of collective bargaining.4une 26, 1956, No. !XI p. 623, B 34; 
renumbered as 5 31 on July 17, 1979, No. 114, p. 281, § 31; rcnumbcrcd 
again as § 30 on July 20, 1%5, No. 84, § 17, eff. Aug. 1, 1995. 

9 Z16g. Caopcration with Federal Government 
The Secrcbq of Labor md Human Resources is hereby authorimd and 

empowered to furnish such fadt i c s  and other assislance as may be 
r q u e s k d  by the Secretary of Labor  of the Unitcd States or by the Wage 
and Hour Adminjshtor in cm-tneclion with the application to Pucrtn Rico 
of the f ide ra l  k>dr Labor Standards AL% of 1938, as amended . June  26, 
1956, No. 96, p. 622, 8 .%; June 23, 1977, No. 100, p. '22.5, 5 1; renunlbcred 
as 32 on July 17, 19'79, No. 114, p. 246, 5 32; renumbered again xi 9 31 
on July ZO, 1995, No. 84, 5 17, eff. Aug. 1, 1W6. 
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fixed in the rnandato~y dewees promulgated m d c r  Act No. 8 oC April 5 ,  
1941, as arr~ended,nf this title, thc Bo-wd may arncnd t.hc definitions of the 
indl~sh-ies or intluslry divisions whcncvet it may c!cc.m it  ncccssmy to 
cor~fonn t,he same ~AJ thc interpretations, variations or arr~endrnents of thc 
correspo~ldint: d ~ h i t i o n s  contained in a ftdcral wage order. Thc Board 
way not, hoxvcvc!r, arncnd a tiefirlitinn in such a way a5 tr, bring a b a ~ t ,  an 
inrrtxs~: trr rt.rjl~c:l.iun or !.he rnir~imunl wage h c d  by 59 215 et seq, of this 
litle, by a federal order or b y  an ordrr  or by an order or r iwrr~ of t.he 
Board, wivithout complying wilh the provisiclns r r l  $5 2451, 245j, 24% U5/ 
and 2d5m of this title.--June 26, 1956, No. !36, p. 622, 5 8R; Jutw 21, 1[3C,R, 
No. 1 lfi, p. 2%, !j 1 I ;  rrt~urnbcrcd as  5 34 a r ~ d  amended on July 17, 1Y79, 
No. 114, p. '266, § 35; Sept 23, 1 9 8 ,  No. 21, p. 408,s 8; renumbered a s  ii 42 
on July 20, 1995, No. 84, § 17, efC Aug. 1, 1095, 

5 2l6lc Snving clause 

[(all [Ftepealerl.] 
[(b)l Nothing provided in QD 245 c t  scq. of this title shall have thc clfect 

of rcducing m y  minimum wage mk fixed by a mandatory d e c m  in force 
or approved (2s of the datc t hi? Act takes effect. 

[(c)l Nothing providcd irr thk section shall deprive the Suprcrne Court of 
authority Lo consider and decide any petition for review undcr Act No. 8 of 
April 5,1941, & amended, wtJch may bc pending before said court on thc 
day this Act b k c s  effect. 

I(d>] Notwithstanding the rcpcal of former $9 6, 7,8 md 37 of th i s  ac t  
[Sf i  M!%, 245f, 2461: and 24Gi of this titlc], if there exists at thc present timc 
any industry of those mentionrxl in the repealed ~cct ions  which is not 
covercrl by any mandato~y dccrcc of the Miutirr~urn Wage Rnard of Pue.;to 
Rico, federal wagv odrr  or by any other act, the provisions of said s c ~ t i t ~ n s  
rcg.arding snch industry shall continue in full force and effect, in all their 
terms, until the R o d  dctcrrnincs otherwise-Junc 26, 1956, NO. 96, p. 
622, § 40; .June 29, 1!)71, No. 76, p. 266, $5 1, 2; renumbcrcd as 5 36 and 
arncndrd on ,July 17, 1979, No. 114, p. 266, 4 37; Sept. 23, 1%?, No. 21, p. 
408,s !I; ren~lrr~bcred as (j 35 and amended on July 20, 1995, No. 84, $4 17, 
19, eft Aug 1, 1995. 

No. 84. 
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B 2461. Scparablc clause 
I f  :my clause, paragraph, article, section o r  par t  or $5  245 e t  seq. of this 

titlr: is adjudged ~~nconstitutional by a court or cnrnpeknt j u r i sd idon ,  s i t3  
judgmcnt shall not affect, impair or invalidate the mniaindcr of (his act, but 
its c!lfcct shall hc limited t x ~  the clause, paragraph, article, section or pnrl of 
this a r t  so dcvrlared uncorrstitutiona1.-June 26, 19ffi, No. 96, p. 622, 9 42, 
rerruml~ered as 5 38 on July 17, 1979, No- 114, p. 266, 5 39; renumbcrcd ns 
5 37 on July 24, 1995, No. 84, 8 17, eK. Aug. 1, I N S .  

B 246m. Repealed. Act July 20, 1995, No. 84, 8 5, ef t  Aug. I, 1995. 

IIlsro~~ 
k p e ~ l .  

'Ilk section, dwiwd from 5 43 o f  Act No. Y t i  01 June 26, I%%, pnm'dal lor n 3 i ~ i r ~ n  of 
nrbhun wages Ily Lhv B o d ,  vacation and dck leave, nnd ~ J - M  minimurn wages. 
Ucfore r q w d ,  lhk section had h n  mumbrmd as 5 39 on Juky 17, 1979, No. 114.  1,. FA. 
1 40. 

5 247. Vest& rights 
Nrithur Lhc ndnirnum wage nor the vacation or sick leave accrual rate of 

,any employee shall be reduced as o f t h e  effective date of this Act, is cntitled 
by virtue of a rnandatnry decree, to a minimum wage or an  accnld rak of 
either leave, greater than what is provided in $1 24.5 e t  scq, of this tjlle. 
Nor shall said ernployce be required to work a number of houm per month 
for leave accrual purposes, greater than what is provided in the mandatory 
decree, as of the effeclive date of this A c t  Homevcr, all other aspects of a 
mandatory decrec, than those previously stated, shall l ~ e  governed by t h c  
provisions of $ 5  245 et s q .  of this title. 

Any unused sick leave accrued under a mandatory decree which ~ x c d s  
fifteen (15) days upon the effective datc  of this Act, may be liquidakd by 
agreement between the employer and the employee. 

A n y  emjrloycr? who works in an industry which on the cffwtive date a l  
this Act is covered by a rnanrlatnry decree which providrs for t h ~  pc>n'odic 
liq~idation of sick leave accrued in t?xc-s af certain lads ~rwicicd thcrcin, 
s h d  retain his right Lo said hquidation undcr thc previously-cldsting 
terms, provided the employcc agrees ~IJ said liquidation. 

Any employee who at prescnL or  in Lhe ru tarc  works in an indusLry for 
which a mandatory decree provides a minimum wag(: g-rtlater than the 
fctic!ral rrunimum wage in cPlcct on the eCTective date of th is  Art ,  shall be 
pyarantmd the minimum wage which most benefits the employc. --July 
20, 199.5, No. 84, 9 20, eil: AUR. 1, 1995. 
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