DEPARTHENT OF JUSTICE (DQJ) DEADLY FORCE FOLICY

2.4 CHAPTEFR II SUMNARY

® CBOE are contract soployees and not amployeas of the U.S.
Govermment. However, in order to fully provide security
sarvices required by the contract, it is deemed easential that
all CS0s have the power to enforce Federal law while on a
Federal work gite during duty boure and while pe.rfnrn:.ng
contracr duties.

¢ In thig regard, all CS0s receive ppecial, limited deputatico
through the U.5. Marshal. Thir deputation ie limited to the
extent that it will only apply while the CS0 is on ducty at the
Federal worksite and in the performance of duties.

+ The Firearms Policy states:

A federal law enforcement officer may use deadly force only
whan necessary, that is, when the officer has a reascnable
belief that the pubject of such forcoce poses an isminent
danger of death or serious physical injury to the officer or
to another person.

¢+ The key elsments of the Fireayms Folicy are:

+ Hacen

+ Reasonable RBeliaf

+ Imminent Dangezr

+ Death or Sericus Physical Injury

Firearve {uslificaticn

¢ The cﬂu.'rse of fire is degigned to simulate real situaticns and
no deviation of ammmition, clothing, stance, or gcoring is
permitted. This qualifzcltian course of f£ire will be

conducted with the following criteria:
A. Weapon
P. Ammmition
€. Firing Distahce
D. Target
E. Clothing
F. Scoring
G. Qualification
B. Safety
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2.2 FIREARME POLICY/DEADLY FORCE

The Firearms Policy states:

A federal law enforcesment officer wmay use deadly force only
whan necessary, that is, when the officer has a reascnable
belief that the subject of such force poses an imminent
danger of death or sterious physical injury to the officer or
to another person. . )

Kay elemants of the firearms policy are:

Necegsary

Reasconable Beliaf

Jmminent Danger

Death or Serious Physleal Injury

- b b

Deadly foroe

hj:‘%f force that is likely to cacse death or serious physical
ury. ’

Pormissible Usas

The nead to use deadly force arises when all other available
means of preventing imminant and grave danger to officers or
other parsons have failed or would be likely to fail. Thus,
employing deadly force is permisgible when there is no nafe
alternative to using such force, and without it the officer or
othere would face jmminent and grave danger. An cfficer is pot
ragquired to place him or hersalf, another officer, a suspact, or
the public in unreasonshble danger of death or serious physical -
injury before using cdesdly force.

Determining whether deadly force is necessary may involve
ingtantaneocus decisions that encowpass wany factors, such ay the
likelihood that the subject will use deadly force on the officer
or othera if such forcs is not used by the officer; the officer’s
knowledge that the subject will likely acquiesce in arrest or
recapture if the officer umes lesser force or no force at all;
the capabilities of the subject; the subject’'s access to cover
and weapons; the prasence of other persons who way be at risk if
forece is not used; and the nature and the severity of the
subject ‘s criminal conduct or the danger posed.

Deadly force should never be used upon mere suspicion that a
crime, no matter how serions, was committed, or simply upon the
officear‘sz determination that probable cause would the,
arrest of the perscn being pursued or arrested for the commission
of a crime. Deadly force may be used to prevent the escape of
fleeing subject if there is probable cause to beljieve:
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1) the subject has committed a felony involving the ipfliction or
threatened infliction of serione physical injury or death, and

2} the escape of the subject would pose an imminent danger of
death or sericus physical injury to the officer or to another
person. As ugsed in this policy, *"isminent* hag a broader meaning
that "immediate® or *inetranranesus.®

The copncept of “immineant” ghould be understood te be elastic,

that is, invelving a period of time dependent on the
circumstances, rathar that the fixed point of time implicit in

the concept of ®"immediate* or "instantanecus.” " Thus, a gubject
way pose an lmminent dsnger even 1f he or she iz not at that very
moment pointing a weapon at the officer if, for example, he or
she has a weapon within reach or is rumning for cover, carrying =
wampon, or running to a place where the officer has rsason to
beliesve a weapon is available. :

Raaschable Belief

For purposes of this policy, "probable cause®, "reason to
believe® and “reascnable belief® mpeaan, that facts and
ciroumstances, including the yeascpnable inferences drawn
tharefrom, known to the officer at the time of the use of deadly
force would cause a reasouable officer to comclude that the point
at isgue is probably true. The reascnableness of z belief or
decision must he viewsd from the persmpective of the officer on
the scene, who may often be forced to make split-gecomd decigicms
in circumstances that are tense, unpredictable, and rapidly
evolving. Reasonableness is not to be viewed from the calm
vantage point of hindsight. . :

Intermadinte Porce

If force other than deadly force could reasonably be expected to
accomplish the same end, such as the arrmat of a dangerous
fleeing subject, withour unreasonably increasing the danger to
the officer or to others, then it wust be unsed.

Vearbal Warning

If pogsible and if to do so would mot increage the danger to the

officar or others, a verbal warning to submit to the avthority of
the officer zhall be given prior to the use of deadly force.

¥Warning Shote mnd Shooting to Disable

Warning shots are not authorized. Discharge of a firearm is
usually considered tc be permigsible only under the same
circumstances when deadly force pay be used, that is, only when
necesgary to prevent loss of life or serious physical injury.
Warning shote themselves may pose dangers to the officer or

others .
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United States

Marshals Service

Policy Directive
Subject Index:
_ No. 9909
Non-Latha] Devices January 29, 1999
OC Spray File No. 0220
Baton, Expandable .
Stun-Gun
STUNBELT
NON-LETHAL DEVICES

1. PURPOSE: The purpose of this palicy dirciive is to consolidate the previomly issued policy
notices that address the use and issusnce of U.S. Marshals Seyvice (USMS) approved
intermediste weapons and devices. In addition, this policy directive indicates which devices
mmwmmmmmmmm

0. AUTHORITY: The Director’s mithority to isxoe this directive governing non-lethal devices is
vet forth in 28.US C. Secticn 561 (g).

m MILICY:

A _Anthorized Devices:  Only the following non-lethal devices are muthorized for use by a
Deputy 1.S. Marshal:

1. Heoresin Capricum Aerosols {OC Spray);
2. Expandable Baton, 21* dectro less mickel with foam handle;
3. StnGun: '
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Non-Lethal Devices

4. Hectromc Restraint Belt (STUNBELT); snd
5. Items spproved by the TISMS for use by the Special Operations Group.

B. Only the devices designated by the USMS may be-used while in the performance of officisl
duties, Idestical equipment used by other bow enforcement agencies may be substituted if
prior congen? has boon obtained from district management. For the STUNBELT,

C. Non-lethal devices shall be concealed from the general public when snd where
appropriste. A device should not be inspected or handled in view of the public unkess for
&n operational purpose.

IV. PROCEDURES:

A. Use of OC Spry:

1. Whenever possible, & deputy shoold be upwind from the sibject befiore using OC spray
and should avoid entering the spray ares. The deputy should maintsin a safe distance
from the subject of betwoen two and ten faet. A single spray burst should be directed
at the subject”s eyes, nose and mouth. Additions] barsi(s) may be used if the initial or

mubzequent burst proves ineffective

2. A subject sprayed with an OC amasol should not normally require medical treatmernt.
However, when tho person sprayed has been placed in a safe environment, the person
should be decontuminated a3 directed i the spproved USMS OC training program. If
the sobjects syrptons do not docrease after 45 ndes, the subject exhibits
syniptonts that gre not consistent with the normal resctions to OC, or the subject
requests medical mitention, madical attestion will be provided as soon as possible.
Most OC substances will nuturally dissipate wnd decontamination of clothing should
not be pecessary.

. 3., Subjects that have boen sprayed shall be monitored coatinucusly for indications of
meiical probleans and shafl not be left alone while in USMS custody,

4. OC spray may be employed againat dogs and other anmals when the deputy
reasontubly believas that the animal poses a danger to USMS persounel] or other
persons,
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Non-Lethal Devices

B. Use of the Expandablc Baton:

3

There are several areas of the human body that if strack by an expandable baton would
provide a measure of control aver & resiastant subject. Since the objective is to control
with 3 minimum posaibifity of pennaners mjury to the mebyect, cortain body areas as
identified in basic training and re-certification should be wvoided if posstbie.

The expandable baton should be camried in the issoed holster on the depaty’s non-
handgnm side. While in the holstor, tip ond down, the baton is ready to be tactically
draven and utilized.

Each deputy shall re-certify ammally to cottinue canying the expandable baton.

Use of the Stun-Gun or STUNBELT:

Before using » Stun-Gun or STUNBELT, the Deputy will undertake all reasonable
mensures 10 ensure that the prisoner has no existing medical conditions that would
prachude use of the device. The Stun-Cun or STUNBELT will not bs used on
priscners known to have the following medical conditiona:

8. Pregnancy;

b. Hesrt dizeass;

c. Mudtiple sclerosis, muscular dystrophy, or epilepsy; or

d. Any other medical condition known to pose a risk to the prisones.

Use is sllowed where therw is 2 ressonable belief that the prisciser poses & subsiantial
escape risk or risk of iImary or desth 10 the deputy or pthera.  Activation of the
STUNBELT is allowed when the prisoner purposely tampers with the device or takes
actions to avoid constant visual mipervision by the deputy.

Before the STUNBELT can be applied, a deputy must first obtam vesbal approval
from an imamedixte mapervisor o the official in charge of the assigoment, if the
supervisor is pot avilable. An employes who imtends to carry & Stun-Gun should also
first receive verbal approvat from district mansgement. Use of the baton or OC Spray
does not require prior approval

Prior to applying the STUNBELT, the deputy will advise the detsimec that the belt is
going to be placed on him or ber, and that the belt will be activated under certsin
cicumstances, ‘This notification will be accomplished by reading the Nodification of
Electronic Restreint Belt Le (Form 1TSM-536) sloud to the detzinee or by sllowing
the parson to read the form. The detainee will be given the opportunity o sign the
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Non-Lethal Devices
9008

notification. If this is not possible, or the individual refiises, the depaty should record
this information oa the form.

5, Before using a STUNBELT in any court proceeding, the presuding judge will be flly
informed of the USMS's intestion to use the STUNBELT for security purposes. The
respoesible 1.8, Altorney snd the detainee’s reprepentative should also be informed of
the rationale for STUNBELT ussge and be given s description of how the
STUNBELT opernies. The STUNBELT will he covered to preciude any prejudicial
influance of & jry member.

D. Technical Problems. If 1 non-lothal device does oot fimction as designed, or should
otber technical problerns occur, the deputy will complete the following steps:

1 m-wmmmhmmmmmm
ocourred, and the identiication (brand) or other nomenciature.

2, Send & copy of the memorandum to both the Assistant Director for Training and the
Health and Safety Officer. hummwmﬂﬂuhﬂty&uuww

umiess requested to do 8.
E. Aircraft Rextrictions:

1. OC Spray shafl not be carried on commencial or UUSMS arcraft, either on the person
" or in checked baggags. Devices containing OC-based materialy are designated a3
aboard sircraft.

2. STUNBELTS may not be used sboard aircraft becsuse FAA has not approved their
usage. Batong and Stun-Guns may be carried subject to the restrictions set by the
CAITIET.

F. Storege: Exch deputy issued 8 non-lethal device is respoatible for keeping the davice
vnder lock and key or in a protected sres whee limited or comtrolled actess can be
reasonably assured. The OC spray, when camied, will be in a secure, safe, and resdily
sccossiblo location.  Aerosol devices shovdd mot be stored i srens where extemally high
temperatures are likely to occur.

G. Reguired Tyuiniug: Before uging sny non-lethal device, esch deputy shall have
successthity completed the required training program, inchuding the re-certification, In
Initial and refresher training for non-lethal devices will be conducted by » certifiad

Page 4 of 6

Sectian J - Attachment 4(B)



Non-Lethal Devices
95-09

instructor and will be dovumented by the district/division affice. Documentation of
trxiting will serve as the athorization 10 possesas, cary, and employ non-lethal devices. If
a deputy is unable to qualify with an authorized non-lethal device, the tnstroctor will
conduct and docunent remedial traising necessary to sitsin quakification before the deputy
is suthorized to carry the device,

V. RESPONSIBILITIES:

A, Depety (UL.S. Marskal): If a non-lothal device is used oo & subject/detzinee, the following
stops wilt be taken:

1. Provide medical aitention mmmediately to any person who is obvioualy injured, alleges
an injary, or requests medical sttention. 'When a chemical agent bas been applied, first
xid aball be sdministered az soon as practicable. An injured subjact wilk ba transported
to & medical facility for examinstion prior to furtber processing. Duting
iransportation, the injured subject will be constantly monitoved. I the subject is
unconacioua or, in the opision of the concernsd deputy or supervisor, has an injury
requiring medical sttention beyond the capebility affiwded by training sad issued first
aid items, the deputy will request that an obulance or energency medical service
respond toy the scene;

2. Report the incidemt to the immediate supervisor 5 soon a3 poasible;

3. Complets Form [JSM-133, Firearms Discharge Axsawlt Report. Submit, by mail or
FAX, the completed form within 24 hours to the Office of Internal Affxirs, U.S.
Marshals Service, 500 Army Navy Drive, Suite 907 CS-3, Adingron, VA 22202-4210.
If 2 STUNBELT is activated, the Qffice of Internal Affkirs will notify the Deputy
Director; and

4. Photograph and/or videctape ary marky or ijuries. These should be documented with
= messuring tape or ruler. The photographs or videotape will serve as documentation
of the size and location of the injurics related to the use of tha device. This material
will be maintained with the incident documentation (Form USM-133) in a secure file.

Vi. DEFINITIONS:

A, Deputy (U8 Marshal); Inchides operational employees sssigned to the 1811 job serics,
U.S. Marshal, an employee who has a valid specisl deputization, or an soiployee (or
contract employse) who has bosn suthorized specifically by the UUSMS ta cprry 2 non-
lethal device as & requirement of hisher duty assignment (i ., Detention Enforcement
Officer, Avistion Enforcement).
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MNon-Lathal Devices
905

R, Now-lethal Force Device: An suthortred device that is intended to be used 1o subdue &
subject but aot to cacse verious plrysical inury or death.

C. Oleoresin Capsicsm Aevosols (OC Spreay): An inflameatory agent that ocours in various
peppers. Qleoresin is a mixture of resin and essential oil occuring nanurally in various
plants. Capsicum is say of severs! varisties of red pappers such as chili, cayenne, and bird.

D. Stan-Gan: A dovice that directs sn slectrical charge that can be used to control a violent
person, This electrical charge can disorient, temporarily immobiize, and shun & person

E. STUNBELT: A restraiming device that tranemits an cjecirical chargs that can be used 1o
control & violent pasos. The STUNBELT is activated by & remote control device. For
sight continnous seconds, the belt amits n 50,000 volt charge that can disorient,
temporarily immobilize, and stur a person without causing permanent infury.

By Order

Effective Date:
_2lufz]
r
Gonraler
Director
U.S. Marshals Service

Camcels:  United States Marshals Sexrvice Policy and Procedhores Marmal, puragraph 2.8-3,
" Electromic Sem-Gun (XR-500), dxted 2/22/85; Policy Notice 94-003, Expaxkible
Ratons; Policy Notice 94-020, Qleoresin Capsicam (DC) Aerosols; and Policy Notice
96002, Eloctrovsic Restrain Belt,
Cross Referesce: Policy Directive 99-08, Use of Force.
Proponent: Executive Services Division, Policy Center, 202/307-5480; FAX 202/307-9831.

This policy directive ks becn nagotisssd and approvad by the Intersational Councl of 1,8, Marshals Scrvice
Locals American Pederptinn of Ooversment Exployoes.
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