
Dm/- OF JU!XICE (DIN) DEADLY HlRCE POLICX 

CSOs are contract employees and not employees of the U.S. 
Government. However, in order to fully provide security 
semrices required by the contract, it is deemed essential that 
all CSOs have the power to enforce Federal law while on a 
Federal work site during duty hours and while performing 
contract duties. - 
In this regard, all CSOs receive special, limited deputation 
through the U.S. Marshal. T h i s  deputation is limited to the 
.extent that it will only apply while the CSO is on duty at the 
Federal worksite and in the performance of duties. 

The Firearms Policy states: 

A federal law enforcement officer may use deadly force' only 
when necessary, that is, when the officer has a re!asoaable 
belief that the subject of such force poses an imminent 
danger of death or serious physical injury to the officer or 
to another person. 

The 

+ 
+ 
+ 

key elements of the Firearms Policy are: 

Necessary 
Reasonable Belief 
Irrrminent Danger 
Death or Serious Physical Injury 

4 The course of fire is designed to simulate real situations and 
no deviation of ammunition, clothing, stance, or scoring is 
permitted. This qualification course of fire will be 
conducted with the following criteria: 

Weapon 
Ammunition 
Firing Distance 
Target 
Clothing 
Scoring 
Qualification 
Safety 
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2 -2 FIREARMS POLICP/DEADtY FORCE . 
The Firearms Policy states: 

A federal law enforcement officer may use deadly force only 
when necessary, that is, when the officer has a reasonable 
belief that the subject of such force poses an imminent 
danger of death or serious physical injury to the officer or 
to another person. -. 

Key elements of the firearms policy are: 

+ Necessary 
+ Reasonable Belief 
+ Imminent Danger 
+ Death or Serious Physical Injury 

Deadly  force 

Any force that is likely to cause death or serious physical 
injury. 

The need to use deadly force arises when all other available 
means of preventing imninent and grave danger to officers or 
other persoas have failed or would be likely to fail. Thus, 
employing deadly force is permissible when there is no safe 
alternative to using such force, and without i t ' the  officer or 
others would face imminent and grave danger. An officer is not 
required to place h i m  or herself, another officer, a suspect, or 
the public in unreasonable danger of death or serious physical 
injury before using deadly force. 

. -. 

ktemaining whether deadly force is necess.y may involve 
instantaneous decisions that encompass many factors, such as the 
likelihood that the subject will w e  deadly force on the officer 
or others if such force is not used by the offfcer; the officer's 
knowledge that the subject will likely acquiesce in arrest or 
recapture if the officer uses lesser force or no force at all; 
the capabilities of the subject; the subjectso access to cover 
and weapons; the presence of other persans who may be at risk if 
force is not used; and the nature and the severity of the 
subject's criminal conduct or the danger posed. 

Deadly force should never be used upon m e r e  suspicion that a 
crime, no matter how serious, was committed, or simply upon the 
officer's detenainatian that probable cause would support the. 
arrest of the person being pursued 'or arrtsted for the cosmPission 
of a crime. Deadly force may be used to prevent the escape of 
fleeing subject if there is probable cause to believe: 
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. - 
5 )  the subject has committed a felony introlving the infliction 'or 
threatened infliction of serious physical injury or death, and 
2) the escape of the subject would pose an imminent danger of 
death or serious physical injury to the officer or to another 
person. As used in this policy, 9imminentw has a broader meaning 
that mixmediatea or "instantaneo~s.~ 

The concept of nimminenta should be understood to be elastic, 
that is, involving a period of time dependent on the 
circumstances, rather that the fixed poiat of time implicit in 
the concept of aimmediatern or ainstantaneous.' 'Thus, a subject 
may pose an imminent danger even if he or she is not .at that very 
moment pointing a weapon at the. off i c e  if, for example, he or 
she has a weapon within reach or is Nnniag for cover, carrying a 
weapon, or running to a place where the officer has reason to 
believe a weapon is available. 

Roamoxaable B e l i e f  

For purposes of this policy, .probable causea, "reason to 
believea and "reasonable beliefw mean, that facts and 
circumstances, including the reasunable inferences drawn 
therefrom, known to the officer at the tiate of the use of deadly 
force would cause a reasonable officer to conclude that the pofnt 
at issue is probably true. The reasonableness of a belief or 
decision must be viewed from the perspective 'of the officer on 
the scene, who may often be forced to makc split-second decisions 
in circumstances that are tense, unpredictable, and rapidly 
evolving. Reasonableness is not to be viewed from the calm 
vantage point of hindsight, 

ateumedirte Force 

If force other than deadly force could reasonably be expected to 
accomplish the same end, such as the arrest of a dangeram 
fleeing subject, without unreasonably Ancreasing the danger to 
the officer or to others, then it amet be used. 

Verbal W a  

If possible and if to do so wuuld not increase the danger to the 
officer or others, a verbal warning to aibmit to the authority of 
the officer shall b given prior to the use of deadly force. 

W u n j P g  Sbote d Shooting to D i u b l e  

W a m h g  shots are not authorized. Discharge of a firearm is 
usually considered to be pexmissible only under the same 
circumstances when deadly force may be used, that is, only when 
necessary to prevent loss of l i f e  or serious physical injury. 
Warning shots themselves may pose dangers to the officer or 
others. 
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US. Demttment of Justice 

Policy Directive 

Subject Index: 

Non-Lethal Devices 
oc spray 
Baton, Expandable 
Stun-Gun 
STUNBELT 

No. 99-09 
Januaxy 29,1999 
File No. 0220 

.- NON-]LETHAL DEVICES 

I. PURPOSE: The purpose of this policy directive is to consolidate the previously issued poficy 
notices that address the use and issuance of U.S. Matsbals Savice (USMS) approved 
i n t d a t e  weapons aad device. In addition, this policy direcbivcr indicates which devices 
are authorized by the Service, and establishes procedures and reporting r~sponsi~litics. 

If. AUTHORITY: The Director's authority to isme this directive govuning non-lethal devices is 
set forth in 28.U.S.C. Section 561 (g). 

A . Antkorirrd Only the fbllowing mn-lethal devices are authokd f ir  use by a 
Deputy us. MarshaI: 

1. Ol~resin Capsiaun Aerosols (OC Spray); 

2. Ecpmdable Baton, 21" electro less nickel with ham handle; 
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Noh-Lcthal Devices 
99-09 

4. Electronic ReJwint Beh (STUNBELT); rad 

5. Itcma approved by the USMS fbr use by the Special Opedons Group. 

B. Only tk devica d d w  by the USMS m a y - b e d  w k k  in the pesfbpmce of official 
duties. Identical equipment used by ather law anEananmt a p c k  may be substituted if 
prior coasent hm bsm obtbed fi.om dimict mmapmt.  For the STUNBELT, 
a h s t h i o n  mpimi prior written consent &om the Prisoner Services Division 

C. No~1ethal devices &dl be codd fiam the gmed public wfaen and where 
appropriate. A device should not be inspected or handled in view of the public unless fbr 
an operational purpose. 

IV. PROCEDURES: 

1.  Whenever possible, a deputy &odd be upwind &om the subject before u s i q  OC spray 
aad should avoid entuiq the spray area. The deputy should mrint.in a safi distance 
from the subject of between two and ten fket. A single spray burst should be directed 
at the subject's eyes, nose and mouth. Additional burst(s) may be used if the initial or 
subsequent burst proves indktive 

2. A subject sprayed with an OC aaosol should not mnnrlly require medical treatment. 
However, when the penon prayed has been placed in a a& environment, the person 
should be dcwntrminated ro dincttd in the lpproved USMS OC tmiaing program. If 
the subject's qmphm do not decnue r&r 45 the ntbjtd afdbits 
symptomshtmnotconaiotentwEththtwnnal~~ll~toOC,orthewbject 
requests medical attention, medical attention will be provided as soon as possible. 
Most OC substances will ~ t u n t l y  U p r t c  and decontamination of clothing should 
not be ntcessary. 

.3.. Subjects that have been spnyed shtl-be monitod 0 0 ~  h r  iadications of 
medid problems and shall not be l& alone while in USMS custody. 

4. OC spray may be employed qpbt dogs and other animals when the deputy 
rcasodly beliema that the animal poses a daqa to USMS penomel or other 
perso= 
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Nan-Lethal Devices 
99-09 

B. Use of the EqvuWk Baton: 

1. ~mmrcvenlusasofthehtmrurbodythtifrtnrckbym~Itbatonwd 
pnwide a meamre of control over a Fesisunt subject. Since the objective is to control 
with a minimum possibility of'permment injury to the at@ect, artain body areas as 
i m e d  in basic trining d d c a t i o n  should be avoided if possible. 

2. The cxpand&Ie baton &odd be carried in the issued holster on the deputy's non- 
bandgun side. While in tbe holster, tip end down, the baton is d y  to be tactically 
drawn and utilited. 

3. Each deputy &dl mart@ amully to continre csrryine the expandable baton. 

C. Uie of the StmrcGun or STUMIELT: 

1. Before u s i ~  a Smn-Gun or STUNBELT, the Deputy win undestake all reasonable 
ammm to ensure that the primm has no ubthg medical conditions that would 
preclude use of the device. The Stun-Gun or STUNBELT will not be used on 
prisoner& known to haw the fbflo- medical conditions: 

8. PresMncy; 
b. Heart disease; 
c. Multiple sclmsis, muscular dystrophy, or epilepsr, or 
d. Any other d u l  conditian known to pose a risk to the prisoner. 

2. Use is allowed where there is a nwnrMe bdief that the prisoner poses a substfintial 
escaperidsorridrofinjuryordmthtotBr,dqmtyorotbar. Activationofthe 
STUNBELT is dowed when the prisoner pqosdy tampers with the device or takes 
actions to avoid constant virwl arpaviaion by tbe deputy. 

3. Befbre the STUNBELT can be wpplied, a deputy must fmt obtain vaW approval 
fiom an immediate RlpslNtor or the ofScial in cluuge of the assipneat, if the 
supedsor bmot available. An employee who intads to cany a Stun-Gun should also 
first rccehm d rppPVll h m  &&kt mmgmcnt. Use of the baton or OC Spray 
d a s n o t ~ p r i o r r p p r o v a t .  

4. Prior to applykg the STUNBELT, the deputy will advise the detainee that the belt is 
going to be placed onhimor ha, mdtht thebclt willbe rctivakdunder certain 
chmsmms. This aotificrtion will be accomplished by rePdigg the Non@ution of 
Ekfnwic Re-rtt Belt U' (Fm USM-536) aloud to the derrina or by dowing 
the perinn to read the farm. The daainee wiIl be given the opportunity to sign the 
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Non-Lethal Devices 
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notification. If this is not posgi1le, or the individual refuses, the deputy should record 
this informrtion on the form. 

5. BcEon us* a STUNBELT in a q  court proceeding the prcsidiq judge will be firlly 
infbnned of the USMS'r intention to we the STUNBELT for security purposes. The 
rarponuile U.S. Attonrcy md the ddrimc's npre#nutive should also be informed of 
the donale for STUNBEtT usage a d  be given a description of how the 
STUNBELT operates. The STUNBELT will be c o d  to preclude any prejudicial 
influence of a jury member. 

D. T d n i d  R d b h ~  If a mn-lethal Mce does not fimction as designad, or should 
otber technical problems occur, the deputy will complete the following steps: 

1. Write a memomdurn describing tho problem, the conditions under which the problem 
ocamd, and the identification @rand) or other nomcllclature. 

2. Sad a copy of the manomdum to both the Assistant Director fbr T- and the 
Heath and Safely OBFicer. It is not nammry to 4 the fiullty device or weapon 
unless requested to do 80. 

1. OC Spray shall not be CVZied on c o m m d  or USMS aircraft, eitha on the person 
or in checked baggage. Devices containing OC-based materials are des@Ud as 
hazardous substances, and f c d d  replations prohibit the tr.luuport of such items 
aboard-. 

2. STUNBELTS~mtbeuredrboudrircnffbecaweFMhasraotapprOVddtheir 
usage. Batons a d  Stun-Guns mry be carried subject to the rrrtriCei~lls set by the 
clvriff. 

F. &mug= Each deputy issued a ucm-Iethrl device b rcsposgile fbr keep'bg the device 
under lock ud ksy or in a protected mr where limited or ~~ntrolled acmu can be 
rersonrbly assured. The OC spray, when arried, will be in a rearre, Mfe, and mdily 
accemi'ble location. Aerasol devices &odd not be a tod  in ucar where cxtQllllUy high 
tempaatures are likdy to occur. 
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instructor and will be documented by the distriddivision office Doarmentation of 
tniniDg will m e  as the a u t h o ~ o n  to porn any ,  and employ non-lethal devices. If 
a deplty i s  unable to qwlifj( with m ruthorized non-lethal device, the instructor will 
conduct and document remedial tnhbq ncccamy to attain qualification before the deputy 
is authorized to csrry the device. 

A (US Mmirol): If a non-lethal device is used on a subjectldetaina, the following 
steps Wiu be taken-. 

1. Provide medical M a n  immediately to any person who is obviously iajurad, alleges 
an injury, or requests medical atteation Whm a chemical sgmt has bem applied, first 
aid shall be lldministd as soon as practicable. An injwed subject will be transported 
to a medical fhcitty fbr examidon prior to fUrther pmea& hrring 
transportation, the injured subject will be constantly monitored. If the subject is 
unwnscious or, in the opinion of the c o d  deputy or mpe3visor, has an injury 
requiring medical attention beyond the capddhy a&nied by training end issued first 
aid items, the deputy will request that an smbulance or emergency medical Service 
respond to the sCC112', 

2. Report the incident to the immcdiatt s u p m i m  as soon as possl'ble; 

3. Complete Foam USM-133, Fi- Dl'schrage A d t  Repwr. Submit, by mail or 
Fm the completed tbnn witbin 24 hwrs to tbe OScc of Iatanal AflFhirq U.S. 
Marahals Service, 600 Anny Navy Dthe, Suite 907 CS-3, Arhgton, VA 222024210. 
If a STUNBELT b activated, the ma of I n t d  A E h h  will notifj. the Deputy 
Director, and 

4. Photograph and/or videotape my marka or injurk. These should be doaunented with 
a mamukg tape or dm.  The pbotosnpbs or videotape will m as documentation 
of the size d location of the wer dated to the urs of the device. This mataial 
will be drmbd with the incident doarmentasion (Form USM-133) in a secure file. 

VI. DEFINITIONS: 

A DcpW (U.S M u d @ :  Indudes oparSiod employees as@d to the 181 1 job series, 
U.S. Marshal, an employee wbo has a valid spedal dqdzdon,  or an employee (or 
contract employee) who hru been authorized qm5bUy by the USMS to carry anon- 
lethal device as a requinment of hisma duty amignment.fl.e., Detention EnforCQIlCLtt 
Mar, Aviation Enfircement). 
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B. N m  Forw Dcvi#= An ruthoriPsd device that is intended to be used to subdue a 
rubjocrbutnottocaurre#riousphyaialit@ryorderth. 

E. STUNBEtT: A mtmhihg device that tmsmits an dcctrid cbargc that can be used to 
control a violent pason. The STUNBELT is rcrivrtsd by a remote control device. For 
usbt comimrwr wcoadr, the bdt emits r 50.000 volt charge that cm cboxicnt, 
temporarily immobiliae, md stun a pmon without cam@ pamamat injury. 

Effective Date: 

JLl/// fZ 
l h a o r  
U.S. Mudrrlr Savicc 

Cmnalr: United States lvhbds  Service Policy and- M d ,  puagnph 2.8-3, 
Elecbwric Sn;m-GM (XR-SOO), &ai 2t22hl5; Poticy Notice 94-003, -hie 
Botonr; Policy Notice 94420, Obmdn Gpicum (OC) A-, d Policy Notice 
%-002,EbcbrcmicRsslrrdrrrBclL 

Cro# Rdercnce: Policy Dirtcrivt 99-08. Uae ofFora. 
Roponm~ Executive Suvices Division, Policy Cents, 2021307-9480; FAX 202B07-983 1. 
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