DETAETMERT OF JUSTICE (DOJ) DEADLY PORCE POLICY

2.4 CHAPTER II SUMMARY

CS0s are contract employees and not employeas of the U.5.
Government. However, in order to fully provide security
pervices required by the contract, it is deemed essential that
all CS0es have the power to snforce Federal law while on a
Faderal work site during duty hours and while pe:rfnmng

contract duties.

In this regard, all CSOs receive special, limited deputation
through the U.S. Marshal. This deputation ie liwited to the
extent that it will only apply while the CS0 iz on duty at the
Federal worksite and in the performance of duties.

The Firearms Policy &tates:

2 federal law enforcement officer may use deadly force only
wher pecessary, that iz, wher the officer hax a reascnable
belief that the subject of such force poses anD imminent
danger of death cor perious physical injury to the officer or
to another person.

The key elemence of the Firearme Policy are:

+ Necessary

@ Reasonable Belief

¢ Jmminent Danger

¢ Daath or Seriocus Physical Injury

Firenrns Qualification

+

The couree of fire is depigned to sisulate real situations and
no deviation of ammmition, clothing, egtance, or gcoering is
permitted. This gqualification course of fire will be
conducted with the following criterisa:

A. Weapon
E. Ammmition
C. Firing Distance

D. Target

E. Clothing

F¥. Scoring

G. OQualificarion
E. Safety
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2.2 FIREARMS POLICY/DEADLY FORCE

The Firearms Policy stateg:

A federal law epforcemant cfficer may use deadly force only
when pecessary, that is, when the officer has a reasconable
belief that the subject of such force poses ao imminent
danger of death or serious physiecal injury to the officer or
to another persan. '

Fey elementys of the fireayms policy are:

Necessary .

Reaponable Bellef

Juminent Danger

Death or Serious Physical Injury

L O W

Deadly foros

hny force that is likely to cause deatk or serious physical
indjury. '

Perzimggiblea Tges

The pead to use deadly force arises when all other available
means of preventing imminent and grave danger to officers or
other persons bave failed or would be likely to fail. Thus,
employing deadly force is permissible wher there is po safe
alternative to using such force, and without it the officer or
others would face iominent and grave dangey. An officer iy not
required to place him or heraelf, another officer, a suspect, or
the public in unreagonable danger of death or serjious physical
injury before uring deadly force.

Determining whethar deadly force is necessary may imvolve
ingtantanecus decigions that encompase many factors, such as the
likelihood that the subject will use deadiy force em the officer
or orthere if such force is not used by the officer; the officer‘s
knowledge that the subject will likely acquisece in arrest or
recapture 1f the officer uses lesser force or no force at all;
the capabilities of the subject; the gubject’s acceas Lo cover
and weapons; the prepence of other persons who may be at risk if
force is not used; and the nature and the peverity of the
subject‘s criminal conduct or the danger pomed.

Deadly force ghould never bs used upon mere susgpicion that a
cxime, 0o matter how serioms, was committed, or simply upon the
officer s determinaticn that probable cause would support the
arrest of the person being pursued or arrested for the commission
of a crime. Deadly force mway be used to prevent the escape of
fleeing subject if there ie probable cause to believe:
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1) the subject has committed a felony ipvolving the infliction or
threatensd infliction of serious physical injury or death, and

2} the escape of the subject would pose an imminent danger of
death or serious physical injury to the officer or to anothexr
perscn. As used inm this policy, "immipent® has a broader weaning
that "immecdiate" or "instantaneous."

The concept of “imminept® should be understood to be ealastic,
that is, invelwving a period of time dependent on the
circumstances, rather that the fixed point of time implicit in
the concept of "immediate® or "instantapeous." " Thus, a subject
may pose an immipapnt danger even if he or she is pot .at that very
moment pointing a weapon at the officer if, for example, he or
ghe hag a weapon within reach or ik rumning for cover, carrying a
weapon, or running to a place where the officer has reascon to
believe a2 weapon is svailable. :

Reawconabhle Belief

For purposer of this policy, "probable cause”, *reason to
believe® and "reasocnable belief* mean, that facts and
circunstances, including the reasomable inferences drawn
therafrom, known to the officer at the time of the use of deadly
force would cause a reasonable officer to conclude that the point
at issue is probably true. The reascnabhlepsss of a belief or

decigion mst be viewed from the parspective of the officer on
the Bcene, who may often be forced to wake split-second decisicns

in circumstances that are tense, uwpredictable, and rapidly
evolving. Reasonableness is not to be viewed from the calm

vantage point of hindsight.
Intermadiate Force

If force other tharn deadly force could reasonably be expected to

aceomplish the same end, such as the arresc of a
fleeing subjest, without unreasonably increasing the danger to
the officer or to others, then it euet be uwed.

Yearbal Warning

1f possible and if to do so would not increage the danger to the
officer or others, a verbal warning to submit to the suthority of
the officer shall be given priocr to the uge of deadly force.

Warning Shots and Shooting to Disable

Warning shots are not aurherized. Diecharge of a firearw is
usually considered to be permissible only under the same
circumstances when deadly force may be used, that is, only when
necessary to prevent lose of life or eerious physical injury.

Warning shots themselves way pose dsngers to the officer or
others.
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United States

Marshals Service

Policy Directive
Subject Index:
No. 99-09
Nom-Lethal Devices January 29, 1999
OC Spray File No. 0220
Baton, Expandable
Stun-Gun
STUNBELT
NON-LETHAL DEVICES

1. PURPOSE: The purpose of this policy directive is to consolidate the previously issued policy
notices that addresa the use and igsuance of 1.5, Marshals Service (USMS) approved
are mitharized by the Service, and establishes procedures and reporting responsibilities.

. AUTHORITY: The Director’s sutharity to iasue this directive governing non-lethal devices is
set forth in 28.15.5.C. Section 561 (g).

m. POLICY:

A Authoriged Devices: . Qnly the following non-lethal devices are authorized for use by a
Deputy U.S. Marshat:

1. Oleoresin Capsicum Asrosols {OC Spray);
2. Expandable Baton, 21" electro less nicke] with fosm bandie;
3. Stun-Guy, 1
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Noo-Lethal Devices

4. Electronic Restraint Belt (STUNBELT); and
5. Items approved by the USMS for uze by the Special Operstions Group.

B. Ouly the devices designated by the USMS mxy be-used while in the performance of official
duties. Identical equipment used by other law enforcement sgeocies may be substituted if
prior consent has been obisined from district management. For the STUNBELT,
substitution requires prior written consent from the Prisoner Services Division.

C. Non-iethal devices shall be concesled from the general public when and where
appropriste. A device should not be inspected or handled m view of the public unless for
an Operational purpose.

V. PROCEDURES:
A, Use of OC Spray:

1. Whenover poxsbie, a deputy should be upwind from the subject before using OC spray
and should avoid entering the spray area. The deputy should maintain » safe distance
from the subject of between two and ten feet. A smgle spray burst should be directed
xt the mibject’s eyes, nose and mowth. Additional burst(s) mey be used if the initial or
subsequent burst proves ineffective

2. A sublect sprayed with an OC asroscl] should not normally require medical treatment.
However, when the person sprayed has been placed in a safe environment, the person
should be decontaminated as directed in the approved USMS OC training program. If
the subject’s symptoms do not decrease after 45 minutes, the milject exhibits
symptoms that are not contistent with the normal resctions to OC, or the pibjoct
requests medical attention, medical attention will be provided as saon ws possible.
Most OC substances will naturslly dissipate and decontamination of clothing thould
not be necessary.

3.. Subjects that have been sprayed shail be monitored contimuously for indications of
medical problems and shall not be left alone while in USMS custody.

4, OC spray may be employed againgt dogs and ather animals when the deputy
reasonably believes that the animal poses a danger to ITSMS personnel or other
persans.
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Noo-Lethal Devices

B. Use of the Expandable Baton:

1. Thete are severai areas of the human bady that if struck by an expandsble baton would
provide 8 measure of control over & resistant subject. Since the objective is to control
with a mintmum possibility of permanent mjury to the sebject, certain body areas as
idertified in basic treining and re-cortification should be avoided if posaible.

2, The expandable baton should be carried in the tsswed holster on the deputy's nan-
handigun side, While in the holster, tip end down, the baton is rexdy to be tactically
drawn sad utilized.

3. Each deputy shall re-certify somully to continue carrying the expandable baton.
C. Use of the Stan-Gun or STUNBELT:

1. Before using ¢ Stun-Gun or STUNBELT, the Deputy will undertake all reasonable
measures 10 ensure that the prisoner bas no existing madicsl conditions that would
prechude use of the device. The Stun-Gun or STUNBELT will not be used on
prisoners known to have the following medical conditions:

L

b. Heart diseane;

€. Muliiple sclerosis, muscular dystrophy, or epilepsy, or

d. Any other medical condition known ta pose s risk to the prisener.

2. Use is allowed where there is a resscnable belief that the prisonss poaes a substantisl
eacape risk or risk of mhury or death to the deputy or othens.  Activation of the
STUNBELT is allowed whan the prisoner purposely tampers with the device or takes
actions to 2void conutant visual supervision by the deputy.

3. Before the STUNBELT can be applied, a deputy must firet obtain verbal approval
from s immedinte supervisor or the official in charge of the srtigmment, if the
supervisor iv not availabls. An exployes who intends 10 carry & Sam-Gun should also
first receive verbal approval from district management. Usas of the baton or OC Spray
does not require prior approval.

4. Prior to applying the STUNBELT, the deputy will sdvise the detaimee that the belt is
going to be placed om him or her, and that the belt will be activated under certain

circumstances. This netification will be sceomplished by reading the Notification of
Electronic Restraint Belt Use (Form DSM-536) aloud to the detainee or by aliowing
the perscn to read the form. The detames will be given the opportumty to sign the
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Non-Letha] Devices
2509

notification. If this is not possible, or the individual refiuses, the deputy should record
this information on the form.

5. Before usmg a STUNBELT in any court proceeding, the presiding judge will be fully
informed of the USMS's imtention to use the STUNBELT for security purposes. The
resporsible U.S. Attomney snd the detainee’s representative should also be informed of
the rationale for STUNBELT usage and be given » description of how the
STUNBELT operates. The STUNBELT will be covered to prechde any prejudicial
influence of s jary member.

D. Tecknical Problems: If a non-lethal device does not fimction as designed, or should
other tachiical problema ocour, the deputy will complete the following steps:

1.. Write a memorandum describing the problem, the conditions under which the problem
oocrmed, and the identification {brand) or other nomencixture.

2. m.mﬁmmmmﬁmmmﬁunmmm
Health and Safety Officer. nummmmdtheﬁ:ﬂtydmummpm
unless mquested to do 3o,

E. Aircraft Restrictions:

1. OC Spray shall not be carriad on commertial or USMS aireraft, either on the person

" or in thecked baggage. Devices containing OC-based materials are designated as
bazardous subsiances, and federal reguiations prohibit the transport of such items
aboard sircraft.

2. STUNBELTS may not be used aboard sireraft because FAA has not approved their
usage. Batons and Stm-CGuns may be carried subjact to the restrictions set by the
CATTiET.

F. Storage: Each deputy issued a non-lethal device is responsible for keeping the device
under lock and key or in a protected area where bmited or controllod sccess can be
reasorably assured. The OC spray, when camried, will be in a secure, safe, and readily
accessible tocation. Aerosal devices should not be stored in sreas where externadly high
temperatures are likely to occr.

G. Regquired Training: Before uting any non-lethal device, each deputy shall have
successtlilly completed the required traiming program, including the re-certification. In
sddition, deputies will review the training material for the baton and OC spray anmally.
Initin] and refreaher training for non-lethat devices will be conducted by a certified
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Non-Lethal Devices
9909

instructor and will be documented by the district/division office. Documentation of
training will serve as the suthorization to possess, canry, snd employ non-lethal devices. If
a deputy iz unable to qualify with an autherized pon-lethal device, the instructor will
conduct and document remedial training necessary to attain qualification before the deputy
is suthorized to ety the device,

V. RESPONSIBILITIES:

A. Deputy (U.S. Marskal): If a non-lethal device is used on a subject/detainee, the following
steps will be taken:

I

Provide medical sttention inrnediately to any person who is obviously injured, alleges
an injury, or requests medical pitention. When & chemical agent has been applied, first
aid shall be administered a3 soon as practicable. An imjured subject will be transported
to a medical facifity for examination prior to further processing, During
transportation, the injured mubject will be constantly monitored. 1f the subject is
unConICicuR of, in the opinion of the concerned deputy or supervisor, has aa igjury
requiring medical sttention beyond the capability afforded by trainmg wnd issued first
aid items, the deputy will request that an ambulance or emergency medical service
reapand to the scene;

Report the mecident to the immediste mipervisor as soon as poasible;

Complete Form USM-133, Firearms Discharge Assauit Report Subrmt, by mail or
FAX, the completed form within 24 hours to the Office of Internal Affairs, U.S.
Marshals Service, 600 Armry Navy Drive, Suite 907 CS-3, Arlington, VA 22202-4210.
If a STUNBELT is activated, the Office of Interral Affairs will notify the Deputy
Director; and

Photogmaph and/or videotape any marks or injuries. These should be documented with
2 measuring tape or mler. The phetographs or videotspe will serve as documentation
of the size and location of the injuries related to the wse of the device. This materisl

will be maintained with the incident documentstion (Form USM-133) in a secure file.

V1. DEFINITIONS:

A. Depwty (U.5. Marshal): Inchudes operational entployees assigned 10 the 1811 job series,
U.S. Marshs), an employee who has a valid special deputization, or an employee (or
contract employee) who has been suthorized specifically by the TISMS to catry a non-
lethal device an & requirement of his’her duty assignment (i.e., Detention Enforcement
Officer, Aviztion Enforcement).
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Nott-Lethal Devices
9-09

B. Non-lethal! Force Device: Ay suthotized device that is mtended to be used 10 subdue
subject tast not to cause secious plyzical injury or death.

C. Dleoresin Capsicam Aerosols (OC Spray): An inflammatory sgent that occurs in various
pepperns. OlooTesin in a mixture of resin and essential ol occuming nxturally in various
plants. Capgicum is sy of several varieties of ret peppers such as chili, cayemme, and bird.

D, Stmm-Gup: A device that directs an electrical charge thet can be used to control a violent
porson. Thia edectrical charge can disorient, temporarily immobilize, and stun a person

E. STUNBELT: A restruining device that transmits an electrical charge that can be used to
controd & violent person. The STUNBELT is activated by & remots controf davice. For
eight continnous seconds, the bedt senite 8 50,000 volt charge that can disorient,

Effective Date: By Order
_2fu/z]

Gonzale
Director
U.S. Marshals Service

Cancels: United States Marshals Service Policy and Procedires Manwal, paragraph 2.8-3,
© Electroric Sthen-Gun (XR-500), dated 2/22/85; Policy Notica 94-003, Expandable
Batons; Policy Notice 94-020, Qleoresin Capsicurs (OC) Aerosols; and Policy Notice
96-002, Elevtronic Rastraint Balt,
Crosa Reference; Policy Directive 99-08, Use of Force.
Froposent: Execotive Services Division, Policy Center, 202/307-9480; FAX 202/307-983].
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Locals Americom Federstion of Covermpent Exaplomes
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