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IRTICLE I - PURPOSE AND SECURITY PROVIDED 
. , . . . - . . - . . . . . . . - . . . . - , 

fie purpose of this Intergovernmental Service Agreement (IGA) is to establish a fomd biding 
,elationship between the United States Marsh& Service (USMS) and other federal user agencies (the 
7ederaJ. Government) and Mecklenburg County (the Local Government) for tbe detention of persons 
:barged with or convicted of violations of federal law or held as pterial witnesses- (federd prisoners) at the 
deckdenburg County Jail (the fhcility). 

b e  Local Government agrees to accept and provide for the secure custody, care and safekeeping of federal. 
xisoners in accordance with state and local law, standards, policies, procedures, or court orders applicable 
.o the operations of the facility. The USMS considers all federal prisoners mediumlmaximum security-type 
~tisoners that are housed within the confines of the facility, at a level appropriate for prisoners considered a 
isk of flight, a danger to the community, or wanted by other jurisdictions. 

9XCTICLE 11 - ASSIGNMENT AND CONTRACTING OF CATEGORICAL PROJECTED-SUPPORTED 
EFFORT 

1. Neithez this agreement nor any interest therein may be assigned or transferred to any other party 
without prior written approval by the USMS. 

2. None of the principd activities of the project-supported effort shall be contracted out to mother 
organization without prior approval by the USMS. Where the intention to award contmcts is made known 
at the time of application, the appmvaI may be considered granted if these activities are funded as proposed. 

3. All contracts or assignments must be formalized in a written contract or ather written agreement 
between the parties involved. 

4. The contract or agreement must, at a minimum, state the activities to be performed, the h e  schedule, 
the project policies, and the flow-through requirements that are applicable to the contractor or other . 
recipient, other policies and procedures to be foilowed, the dollar limitation of the agreement, and the cost 
principIes to be used in determining allowable costs. The contract or other written agreement must not 
aEect the recipient's overall responsibility for the duration of the project and accountability to the 
government. . 

ARTICLE TI1 - MEDICAL SERVICES 

1. The Local Govement agrees to provide federal prisoners &th the same level of medical care and 
services provided to loud prisoners, including the transportation and security for prisoies requiring 
removal from the facility for emergency medical services. All costs associated with hospital or health care 
services provided outside the facility will be paid directly by the Federal GovenUnent. h the event the 
Local Government has a contract with a medical facilitylphysician or receives discounted rates, the federal 
prisoners shall be charged the same rate as local pxisoners. 

Form USM-241 
(Rev. 3194) 
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! The Local Government agrees to notify the United States Marshal (USM) as soon as possible of all emergency 
nedical cases requiring removal of a prisoner from the facitity and to obtain prior authorization for removal for a11 
jther ,medical . .. . services . required. . . . . . .. . . . . 

, . . - - .  . 

3 .  When a federal prisoner is being t r a n s f e d  via the USMS airlift, helshe will be provided with three (3) to 
reven (7) days of prescription medication which will be dispensed from the detention ficility. When possible, 
3eneric medications should be prescribed. 

. Medical records must travel with the federal prisoner. If the records are maintained at a medical contractor's 
Facility, it is the detention facility's responsibility to obtain them before a federal prisoner is moved. 

5. Federal prisoners will not be charged and are not requiredto pay their own medical expenses. These expenses 
will be paid by the Federal Government. 

6. The Local Government a p e s  to notify dte USM as soon as possible when a federal prisoner is involved in 
an escape, attempted escape, or conspiracy to e y p e  from the facility. ' 

I. The Local Government apes to accept as federa1 prisoners those persons committed by federal law 
enforcement officers for violations of federal laws only upon presentation by the officer of proper law enforcement 
credentials. 

2. The Local Govement agrees to release W m l  prisoners only to law enforcement officers of agencies initiaIly 
committing the prisoner (i-e., DEA, INS, etc.) or to a Deputy USM. Those prisoners who are remanded to custody 
by a USM may only be released to a USM or an agent specified by the USM ofthe Judicial District. 

3. The Federal Government a p e s  to maintain federa! prisoner population levels at or below the level eshb I ish& 
by the facility administrator. 

4. Federa1 prisoners may not be released from the facility or pIaced in the custody of state or local officiaIs for 
reason except for medical emergency situations. Federal prisoners sought for a state or local court proceeding must 
be acquired through a Writ of Habeas Corpus or the Interstate A p r n e n t  of Detainers and then only with the 
concurrence of the District USM 

This agreement shail remain in effect for a v a o d  of fifteen (15) years after the projecqs) listed in Schedule B of 
CAP Agreements No. 22-58-90,21-58-91 and 07-58-99 are completed. The Local Govement  agrees to provide 8C 
under Agreement No. 22-58-90,120 under 2 1-58-91 and 150 under 07-58-99 bedspaces for federal prisoners in 
USMS custody each day upon the request of the USM commencing on the date of completion and activation of all 
projects listed in the above mentioned CAP agreements. The IGA shall remain in effect through the period of the 
CAP agreement, and thereafter until terminated or suspended in writing by either party. Such notice will be provide 
thirty (30) days in advance of the . 
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:ffecctive date of formal ternination and at least two (2) weeks in advance of a suspension or restriction of use unless 
vl emergency s i ~ t i o n  requiresthe immediate .relocation of prisoners: . . . 

9RTICLE Vt - PER DIEM RATE AND ECONOMIC PRICE ADJUSTMENT 

I, Per diem rates shall be established on the basis of actual and allowable costs associated with the operation of 
he facility during a recent annual accounting peiiod. 

. The Federal Government shaIl reimburse the LocaI Government at the per diem rate identified on page one (1) 
3f this agreement. The rate may be renegotiated not more than once per year, after the agreement has been in effect 
br tweIve (12) months. The fixed per diem rate of $9 I .66 will be in effect for 24 months commencing 10/1/02 and 
axpiring on 9/30/03. 

3 The rate covers one (1) person per "prisoner day." The Federal Government may not be billed for two (2) days 
when a prisoner is admitted one evening and removed the folbwing morning. The Local Government: may bill for 
the day of arrival, but not for the day of departure. 

4. When a rate increase is desired, the Local Government shall submit a written request to the USM at least sixty 
(60) days prior to the desired effective-date of the mte adjustment. All such requests must contain a completed Cost 
Sheet for Detention Services (WSM-243) which can be obtained from the USM. The Local Government agrees to 
provide additional cost information to support the requested rate increase andto permit an audit of accounting 
records upon request of the USMS. 

5. Criteria used to evaluate the increase or decrease in the per diem rate shall be those specified in the Ofice of 
Management and Budget (OMB) Circular A-87, Cost Principles for State, Local, and Indian Tribal Governments. 

6. The effective date of the rate modification will be negotiated and specified on the IGA Modification form 
approved and signed by a USMS Contract Specialist The effective date will be established on the fvst day of the 
month for accounting purposes. Payments at the modified rate wig be paid upon the return of the signed 
modification by the authorized Local Government official to the USM. 

1. The Local Government shall prepare and submit original and separate invoices ewh month to the 
federal agencies listed below for certification and payment. 

U.S. M A R S W S  SERVICE FEDERAL BUREAU OF PRISONS 
WESTERN DISTXUCT OF NORTH CAROLINA COMMUNITY CORRECTIONS OFFEE 
100 U. S. COURmOUSE POST OFFICE BOX 27743 
100 OTIS STREET 310 NEW BERN AVENUE, ROOM 303 
ASHEVILLE, NC 28801 RALEIGH, NC 276 1 1-7743 
(828) 771-7400 (9 1 9) 856-4548 

Form USM 241: 
(Rev. 3/99) 
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[MMIGRATKON AND NATURAILLZATION 
EASTERN RXGION AL OFFICE 
REGIONAL CUMMISSIONER - - - --- - - - , -  . 

70 KIMBALL AVENUE 
S. BURLINGCON, VT 03034813 
(802) 872-4102 

2. To constitute a proper monthly-invoice, the name and address of the ficility, the name'of each federal prisoner, 
their specific dates of confinement, the Qtal days to be reimbursed, the appropriate per diem rate as approved in the 
IGA, and the torat amount billed (total days multiplied by the rate per day) shall be listed. The name, title, complete 
address, and phonti number of the Iocal official responsible for invoice preparation should also be listed o n  the 
invoice. 

3. The Prompt Payment Act, Public L& 97-177 (96 stat. 85,3 1 USC t Sol), is applicable to payments under this 
agreement and requires the payment to the Lacal Government of i~terest on overdue payments. Determinations of 
interest due will be made in accordance with the provisions of the Prompt Payment Act and 5 CFR, Part 13 IS. 

4. Payment under this agreement will be due on the thirtieth [30a) calendar day after receipt of a proper invoice, 
in the oEce designated to receive the invoice. If the due date falls on a non-working day (e-g., Saturday, federal 
holiday), then the due date will be the nexl working day. The date ofthe check issued in payment shall be 
considered to be the date p'ayment is made. 

5. The work release inmate will be charged 25% of  their daily gross wages. The amount is to be deducted from the. 
daily rate paid by the Bureau of Prisons (BOP). The BOP will pay the difference between the jail rate and the 
amount received from the individual work releaso inmate. Under no circumstances shall the b c a l  Government 
c o k t  subsistence in excess of the jail day me. In the instance o f  home confinement, the collected amount will not 
exceed one half of the per diem rate. 

NOTE: RATES NOT SPE-D Z1Y THE AGREEMENT WTILL NOT BE AUTHORIZED FOR 
PAYMENT. 

A11 recipients receiving d i t  awards from the USMS are responsible for the management and fiscal control of dl 
fbnds. Responsibilities include the accounting of  receipts and expenditures, cash management, the maintaining of 
adequate financial records, and the refunding of expenditures disallowed by audits. 

ARTICLE IX - A C C O W G  SYSTEMS AND FINANCIAL RECORDS 

I .  The recipient shall be required to establish and maintain accounting systems and fiancial records that 
accurately account for the funds awarded. These records &a11 include both federal funds and all matching funds of 
state, local, and private organizations. State and local recipients shall expend and account for h d s  in accordance 
with state laws and procedures for expending and accounting for its own finds, as well as meet the financial 
management standards in 28 Code of Federal Regulations (CFR), Part 66, and current revisions of OMB Circular A- 
87. 
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I. Recipients are responsible for complying with OMB Circular A-87 and 28 Cm Part 66, and the 
JIowabiIity of the costs covered therein (submission of Form USM-243). To avoid possible subsequent 
1isalIowance or dispute based on unreasonabIeness or unaliowability under the specific cost principles, 
ecipients must obtain prior approval on the treatment of special or unusual costs. 

I. Changes in IGA facilities: The USMS shall be notified by the recipient of any significant change in 
he facility, inchding significant variations in inmates populations, which causes a significant change in the 
eve1 of services under this IGA. The notification shall be supported with sufficient cost data to permit the 
JSMS to equitably adjust the per diem rates included in the IGA. Depending on the size of the facility for 
mposes of assessing changes in the population, a 10% increase or decrease in the prison population shall 
le a "significant increase or decreasey' for purposes of this subsection. 

4RTICLE X - MAINTENANCE AM3 RETENTION OF RECORDS AND ACCESS TO RECORDS 

t . In accordance with 28 CFR, Part 66, dl fmmcial records, supporting documents, statistical records, 
md other records pertinent to contracts or sub-awards awarded under this XGA shall be retained by each 
xganization participating in the pro&-am for at least three (3) yeais for illrposes of federal examination and 
wdit: 

2. The 3-year retention period set forth in paragraph one (1) above, begins at the end of the first year of 
:ompletion of service under the IGA. I f  any litigation, claim, negotiation, audit, or other action involving 
the records has been s-d before the expiration of the 3-year period, the records must be retained until 
xmpletion of the action and resolution of all issues which arise h r n  it or until the end of the regular 3 -year 
period, whichever is later. 

3. Access to Records: The USMS and the Comptroller General of the United States, or any of their 
authorized representatives, shaIl have the right of access to any pertinent books, documents, papers, or other 
records of recipients or its subrecipients/contractors, which are pertinent to the award, in order to make 
audits, examinations, excerpt, and transcripts. The rights of access must not be limited to the required 
retention period, but shall last as long as the records are retained. 

4. Delinquent Debt Collection: The USMS will hold recipient accountable for any overpayment, audit 
disallowance, or any breach of this agreement that results in a debt owed to the Federal Government. The 
USMS may apply interest, penalties, and administrative costs to a delinquent debt owed by a debtor 
pursuant to the Federal Claims Collection Standards. 

ARTICLE XI - GOVERNMENT FURNISHED PROPERTY 

1. It is the intention of the USMS to -sh excess federal property to tocal governments for the speciFrc purpose 
of improving jail conditions and services. Accountable excess propelty, such as firnitme and equipment, remains 
titled to the USMS and shall be returned to the custody of the USMS upon ternination af the agreement. 

2. The Local Government agrees to inventory, maintain, repair, assume liability for, and manage all federally 
provided accountable property as wet1 as controlled excess property. Such property cannot be removed from the jail 
without the prior written approval of USMS Headquarters. The loss or destruction of any such excess property shall 

Form USM-241 
(Rev. 3/99) 
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~e immediately reported to the USM and USMS Headquarters. Accountable 
md controtled excess property includes any property with a unit acquisition value of SI,000 or more, all furniture, as well as 
:quipmerit used for security andemtrol, ~ornrnunication~photo~hy, food senrice, medical care, inmate recreation, etc. , 

i. The suspension of use or restriction of bedspace made avaiIable to the USMS are agreed to be grounds for the r e d l  and 
.eturn of any or all government furnished property. 

I. The doliar value of property provided each year will not exceed the annual dollar payment made by the USMS for prisoner 
;uppart unless a specific exemption is granted by the Chief, Prisoner Services Division, USMS Headquarters. 

j. It is understood and agreed that the Local Government shall fully defend, indemnify, and hold harmless the 
United States of America, its officers, employees, agents, and servants, individually and officially, for any and all 
liability caused by any act of any member of the Local Government or anyone else arising out of the use, operation, 
3r handling of any property (to include any vehicle, equipment, and supplies) furnished to the L n a l  Governrnent in 
which legal o&ership is retained by the United States of America, and to pay all claims, damages, judgments, legal 
costs, adjuster fees, and attorney fees related thereto. The Local Government will be solety responsible for all 
maintenance, storage, and other expenses related to the care and responsibility for all property furnished to the Local 
Government. 

ARTICLE XTI - MODFICATIONS/aZSPUTES 
1. Either party may initiate a request for modification to this agreement in writing. A!l modifications negotiated 
wilI be written and approved by a USMS Contracting Ofices and submitted to the h a 1  Government on form USM 
24 La for.approval. 

2. Disputes, questions, or concerns pertaining to this agreement will be resolved between the USM and the 
appropriate Local Government official. Space guarantee questions along with any other unresolved issues are to be 
directed to the Chief, Prisoner Services Division. 

ARTICLE XIII - INSPECTION 

The Local Government a,ges to allow periodic inspections of the facility by USMS Inspectors. Findings ofthe 
inspection will be shared with the f idi ty  administrator in order to promote improvements to facility operations, 
conditions of confinemen& and levels of services. The mandatory minimum conditions of confinement which are to 
be met during the entire period of the IGA agreement are: 

1. Adequate, trained jail staff will be provided 24 hour a day to supervise prisoners. Prisoners wilI be counted at 
least once on every shift, but .at least twice in every 24-hour period. One of the counts must be visuai to validate 
pisaner occupancy. 

2. Jai! staffing will provide full coverage of all security posts and till surveillance of inmates. 

3. Jail will provide for three meals per day for prisoners. The meals must meet the nationally recommended 
dietary allowances published by the National Academy of Sciences. 

4. Jail will provide 24-hour emergency medical care for prisoners. 
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5. Jail will maintain an automatic smoke and fire detection and alarm system, and maintain written 
policies and procedures regarding fire and other safety emergency standards. 

. . .. . . .. . .... ." . . , . - . . ... . . .. . . - . . - . . . . - - .  

6. Jail will maintain a water supply and waste disposal program that is certified to'be in compliance with 
applicable Iaws and regulations. 

ARTICLE X V  -.CONFLICT OF INTEREST 

Personnel and other officials connected with the agreement shall adhere to the requirements given below: 

1 - Advice. No official or employee of the recipient, a sub-recipient, or a contractor MI participate 
personally through decisions, approval, disapproval, recommendation, the rendering of advice, investigation, 
or otherwise in any proceeding, application, request for a ruling or other detmnimtion, contract, grant, 
cooperative agreement, claim, controversy, or other particular matter in which Department of Justice funds 
are used, where to hidher knowledge, hdshe or bidher immediate M y ,  partner, organization other than a 
public agency in which he/she is serving as an officer, director, trustee, partner, or employee, or any person 
or organization with whom he/she is negotiating or has any arrangement concerning prospective 
employment, has a financial interest, or less than an arms-length transaction. 

2. Appearance. In the use of Department of Justice project fimds, officials or employees of the recipient, 
a sub-recipient or a contractor, s h d  avoid any action which might result in, or create the appearance of: 

a Using his or her official position for private gain; 
b. Giving preferential treatment to any person; 
c. Losing complete independence or impartiality; 
d. Making an oRicial decision outside official channels; 

or 
e. Affecting adversely the confidence of the public in the integrity ofthe government or the 

P'YFm- 

I ARTICLE XV - GUARDWSPORTATION SERVICES TO MEDICAL FACILITY 

1. The Local Government agrees, upon request of the Federal Government in whose custody a prisoner is 
held, to provide: 

a Transportation and escort guard services for feded  prisoners housed at their Edcility to and from 

I a medical facility for outpatient care, and 

I b. T~portatio~~ and stationary guard services for federal prisonm admitted to s medical facility. 

2. Such services will be pedormed by qualified law enforcement or correctiond oBcer personnel 
employed by the Local Government undei their policies, procedures, and practices. The Local Governeat 
*ees to augment such practices as may be requested by the USM to enhance specific requirement for 
security, prisoner monitoring, visitation, and contraband control. 

1 

Fom USM-24 1 
(Rev. 3/99) 
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. The Local Govemment will continue to be liable for the actions of its employees while they are 
ransporting federal prisonen on behalf of the USMS. Further, the Local Govemment will also continue to 
mvide workers' compensation to its employees while they are providing this s e ~ c e .  It is further agxeed 
hat the local jail employees wiIi continue to act on behalf of the Local Govemment in providing 
ransportation to federal prisoners on behalf of the USMS. . 

I Furthermore, the Local Government agrees to hold harmless and in&m the USMS and its offici& 
n their official and individual capacities fiom any liability, including third-patty liability or workers' 
;ompensation, arising fiom the conduct of the f ocd jail employees during a e  course of transporting federal 
~risoners on behalf of the USMS. 

IRTICLE XVI - GUARDlTRANSPORTATTON SERVICES TO U.S. COURTHOUSE 

I. The Local Govemment agrees upon request of the USM in whose custody a prisoner is held, to provide 
ransportation and escort guard services for federaf prisoners housed at their facility to and from the U.S. 
hxthouse. The hca1 Govemment agrees to the following: 

a. Transportation and escort guard services will be performed b - 6 e d  b 
officers employed by the Locd Government under their policies, procedures, an practices, and 
will augment such practices as may be requested by the USM to enhance specific requirements 
for security, prisoner monitoring, and contraband control; 

b. Upon arrival.at the courthouse, transportation and escort guard will tumfederal prisoners over to 
Deputy US. Marshals only upon presentation by the deputy of proper law enforcement 
credentials; 

c. The Local Govemment wilI not transport federal prisoners to any U.S. Cowthouse without a 
specific request fiom the USM who will provide.the prisoner's name, the U.S. Courthouse, and 
the date the prisoner is to be transported. 

Each prisoner will be reskained in handcuB3, waist chains, and kg irons during transportation. 

Such services will be performed by qualified law enforcement or correctional officer personne~ 
employed by the Local ~o&nment underftheir policies, procedures, and practices. The Local Govemment 
agrees to augment such practices as may be requested by the USM to enhance specific requirements for 
security, prisoner monitoring, visitation, and contraband control. 

4. The Local Govement will continue to be Liable for the actions of its employees while they are 
transporting federal prisoners on behalf of the USMS. Further, the Local Govemment will also continue to 
provide workers' compensation to its employees while they are providing this service. It is fUrther agreed 
that the lo& jail employees will continue to act on behalf of the heal Govement in providing 
transportation to federal prisoners on behalf o f  the USMS. - - 

Form USM-241 
(Rev. 3/99) 
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5 .  Furthermore, the Local Government agrees to hold h d e n  and hde* USMS and its officials 
in their official and individua! capacities from any liability, including --party liability workers' 
c6m~flsatib~~2u;is~ggEorn the coridiict 6f the Iocd j-d emPloy&s:durhg &e coiirs'ekf transporting federa 

behalf of the USMS- 



UNITED STATES DEPARTMENT OF JUSTICE 
m I T E D  STATES MARSHALS SERVICE 

This Agreement is entered into between the United States Marshals 
Service and Mecklenburg County, N o r t h  Carolina, i n  accordance w i t h  
the terms and conditions of Articles I through XI and Schedules A, B 
and C attached hereto. 

The below individuals are authorized by law to accept and commit to 
this Agreement for and on the behalf of the: 

&k SIGNATURE : SIGNATURE: / t 
4 

TYPED NAME: K.M. Moore TYPED NAME: T. R o d n e v  Autrev 

TITLE : Director TITLE : Chairman 
Board of County Commissioners 

ADDRESS: 600 Army Navy Drive, Suite 1090 ADDRESS: 600 E. 4 t h  Street 
Arlington, Virginia 22202-4210 Charlotte, NC 28202 

DATE : - - 
SIGNATURE: &/ SIGNATURE : l ' ? ~ & ~ ~  

i 
TYPED NAME: Jesse R. Jenkins TYPED NAME: C.W. Kidd. Jr. 

TITLE: United-States Marshal TITLE: Sheriff 

DISTRICT: Western North Carolina ADDRESS: 801 E. 4th Street 
Charlotte, NC 28202 

ADDRESS: 315 U . 5 .  Post Office 
Asheville, NC 28802 DATE : 5- 3 / -  9/ 

(NOTE: The U , S ,  Marshal and the local government will sign 
this Agreement first; however, it is not a binding Agreement 
until signed by the Director, U.S. Marshals Service,) 
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ARTICLE I 

The..purpose of this C~operative Agreement is.to establ ish a 
legal relationship between the United States Marshals Service (USMS) 
and Mecklenburg County, North carolina (TIE LOCAL GOVERNMENT). This 
Agreement is predicated upon the Federal govementgs requirement for 
detention space and services and the local government's provision of 
such services. All articles and schedules of this Agreement are 
binding upon the execution of this Agreement by both parties. 

ARTICLE IZ 

The Cooperative Agreement provides for Federal participation i n  
the funding of local governmental jail construction, renovation or 
improvement programs. A local government receiving Federal funds is 
required to assure and certify that it will, as a condition of 
receiving the funds, comply w i t h  applicable Federal laws and 
regulations governing Grants and Cooperative Agreements. By 
acceptance of this Agreement the LOCAL GOVERNMENT so assures and 
certifies it will comply with the provisions, guidelines, 
regulations, and laws listed in Schedule A of this Agreement. 

ARTICLE 111 

A. Negotiations between the LOCAL GOVERNMENT and the 
USMS have resulted in a formulation of a 
Cooperative Agreement Plan'which is incorporated as 
Schedule B of this Agreement. 

B, ~equests for modifications, deletions or additions 
to Schedule B may be made by the recipient's 
submission of a formal written request to the 
Deputy Director for Operations, USMS, or his 
designee who must approve all changes in writing. 

C. The recipient has verified and ensures that all 
project(s) specified on Schedule B-meet applicable . 
state and local laws, standards, policies, procedures 
or court orders governing or established for a 
detention facility . 
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D. It is the responsibility of the recipient to plan, 
initiate, and oversee the completion of the project(s); 
to prepare quarterly progress reports and periodic 
requests for payments; to certify the accuracy of 
contractor.and.vendor.hillings; to ensure.the-cost 
efficient and timely completion of projects; and to 
immediately notify the U.S, Marshal in writing of any 
issues or problems real ox anticipated which might 
affect the successful completion of the project(s) 
within the time frame and cost ceilings established in 
Schedule B. 

E. It is the responsibility of the U.S. Marshal or his  
designee to make monthly on-site inspections of the 
project(s) underway; t o  review and certify interim 
and final payment requests submitted by the recipient; 
to ensure that CAP funding ceilings are not exceeded; 
and to provide USMS Headquarters with written recom- 
mendations on any proposed changes or modifications 
to this Agreement. 

A. The USMS w i l l  provide Federal funding-in an 
amount not to exceed $2,000,000.00 for the 
project(s) listed on Schedule 3 f r o m  the 
Support of U.S. Prisoners Appropriation. 

B. The LOCAL ,GOVERNMENT accepts responsibility for 
all costs associated with the project(s) which 
exceed the level. of Federal funding provided. 

C. Funds specified and approved for one project 
shall not be transferred to another project or 
be used fox any other purpose unless authorized 
by a written modification to this Agreement 
issued by the Deputy ~irector for Operations 
or h i s  designee. 

A. The LOCAL GOVERWfENT agrees to accept and provide 
detention space and services for One  Hundred Twenty 
(120) Federal prisoners each day upon the request 
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of the U.S. Marshal from the date of acceptance of 
this Agreement until the completfon of the projects 
listed on Schedule B. 

B. The LOCAL GOVERNMENT agrees to accept and provide 
detention -space --and .-services . for Two. Hundred (2 00) 
Federal prisoners, in USMS custody, each day upon 
the request of the U.S.Marsha1 at the Mecklenburg 
County Jail fox a period of Fifteen (15) years 
commencing on the date of completion of all 

- projects l i s t e d  on Schedule B and the fulfillment 
of payments by the USMS. T h i s  Agreement 
incorporates Eighty (80)  bedspaces provided under 
CAP No. 22-58-90 for a total of Hundred (200) 
guaranteed bedspaces. 

C. The Intergovernmental Agreement (IGA) for the housing 
of Federal prisoners w i l l  remain in  effect through 
the period specified i n  Article VB, and indefinitely 
thereafter u n t i l  terminated in writing by either party. 

D. P e r  diem payments provided for in the IGA will 
continue to be negotiated in accordance with 
Federal Cost and Pricing Standards. The local 
government agrees to negotiate with the USMS in 
good f a i t h  and accept a jai l  day rate which is 
fully supported by actual and allowable jail 
operating costs, It is understood that county-wide 
i n d i r e c t  cost plans and costs of local law 
enforcement and local court support cost are not 
allowable for the computation of jail day rates. 

ARTICLE VI 

FINAE3CIAL PROVISIONS 

A. The USMS will obligate and reserve the total amount: 
of funds established under this Agreement. 
Requests for reimbursement,far work completed w i l l  
be drawn up by the recipient on a Standard Form 270 
(Request for Advance or Reimbursement) and 
submitted along w i t h  a CAP Reimbursement Detail . 
Sheet t o  the U . S .  Marshal'for review and 
certification. Payment to the recipient will be 
made only after the prior review and written 
authorization by the Chief, Prisoner Operations 
~ i v i s i o n .  Payments may only be issued to the 
recipient rather than vendors or contractors. 
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B- The recipient certifies that all requests for 
payment submitted shall be supported by valid 
invoices which are in accordance with the projects 
authorized in Schedule 3 of this Agreement and 

- -- - --- - - - -- - -subjlecLIto-on=Ssike I n s p e c t  - hy- -the_ -U,S- - Marshal- - - - - _ - . _ - . - . - - - - - 
and his designee. Copies of paid invoices shall be 
clearly marked w i t h  the appropriate CAP project 
number they are charged to and maintahed in CAP' 1 
project files by the recipient. All such 
documentation shall be made available for review 

I 
1 

upon the request ~f the U . S .  Marshal, WSMS 
H e a d q u a r t e r s ,  or a Federal audit agency. 

C,  The recipient certifies that no request for  payment 
will be submitted for work, materials or services 
which have been previously funded f r o m  Federal 
funds from any other source. 

D, The recipient will maintain such books, records, 
documents, evidence, and accepted accounting 
procedures and practices which w i l l  accurately 
xeflect all costs relating to this Agreement f o r  a 
period of at least three (3) years following 
completion of all the projects and final payment. 
All such documents will be subject to periodic on- 
site review as deemed necessary by the U . S .  
Marshal, USMS Headquarters staff ,  and Federal audit 
agencies. 

E. The recipient agrees to comply with the audit , 
. 

requirements of OMB Circu1ar.A-128, entitled 
wAudits of State and Local Gc5~ements ,~  and agrees 
to: . . 

(I) Submit an original and one copy of the 
audit report-to the cognizant Federal . , . 
agency ( D e p a r t m e n t  of Health and Human 
Services) w i t h i n  3 0  days after the 
audit. - 

(2) submit a copy of the audit -report to-the 
following -Department of Justice Regional 
Inspector General for Audit, 

- ' ~tlanta' Regional Inspector General 
Suite 2322 . 

101 Harietta Street 
Atlanta, Georgia 30323 

(3) Provide copies of the audit.transmitta1 
letter to the following addressees: 
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(b) U-.S. Marshals Service 
, Prisoner operations ~ i v i s i o n  

600 Army Navy Drive, Suite 1090 
Arlington, ~irginia 22202-4210 

F. Audit,reports must be submitted annually from., 
. : period of' i n i t i  a& award, of .the CAP Agreement until 

all me work authorized in Schedule B is completed 
. and reimbursements from the USMS are received. 
,Failure to furnish an acceptable audit as 
determined by the cognizant agency may be a basis 
for'withholding or denial of,future Federal funds. 

. . 

ARTIC3.Z VII 
. . 

DISPUTES 

All questions of interpretation of any or all parts of this . 
A g r e e a t  shall be.first addressed and resolved by negotiation 
between the representative(s) of the MCAL GOVERNMENT and the Chief, 
Prisoner .Operations Division. Any disputes not resalved will be 
referred to the. Deputy Director for Operations and:Chief Executive 
Officer of' the LOCAL GOVERNMENT. 

 he' Direct&, USMs, w i l l  fie m e  final deciding official in all 
disputesconcerning this Agreement, unless otherwise disposed of in a 
court of law. . ' 

STOP WORK . 

ARTICLE VIII 

A. The Deputy Director for Operations or his designee 
may issue and the LOCAL GOVERNMENT w i l l  accept a 
written order to hold or Stop Work on one or more 
projects funded under this Agreement for a period . 

of thirty 130) days. Such orders will be .issued 
pursuant to sufficient cause, such.as reason to 
believe work is being perfo%ed.outside of the 
terms of Schedule B or for financial improprieties- 
found during,a monitoring inspection or voucher 
and records review. 

, - 
1 
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B. A Stop Work Order may be continued, cancelled or 
reissued as an order of termination, 

C.  The LOCAL GOVERNMENT is responsible for any costs 
incurred a f t e r  the  issuance of a Stop Work Order 

- - - . -.unless- such.work, -material, equipment or services 
were purchased prior to the issuance of the Stop 
Work Order and delivery cannot be cancelled. 

T h i s  Agreement'may be terminated in-full or in-part 
by the LOCAL GOVERNMENT at any time prior to the 
completion of the project(s) l i s t e d  in Schedule B 
provided that all Federal funds received for the 
project(s) by the LOCAL GOVERNMENT are refunded in 
full to the USMS. All termination notices shall be 
made i n  writing by the LOCAL GOVERNMENT to the 
Deputy Director for Operations. 

 his Agreement may be terminated by the USMS at any 
time prior to the completion of the project(s) 
listed in Schedule B. Such terminations may be the 
result of the failure of the recipient to start or 
complete a project i n  accordance with Schedule B or 
for a violation of the Agreement. All termination 
notices shall be made in writing by the Deputy 
Director far Operations t o  the recipient. 

This Agreement shall not be terminated by either 
party after the completion of all projects and the 
issuance of final payment by the USMS unless by 
mutual agreement. 

A. In the event detention space and services are not 
provided to the level guaranteed, unless as a 
result of fire, r i o t  or other act of G o d  or other 
emergency acceptable to the US-, the LOCAL 

. GOVERNMENT will reimburse the USMS far all funding 
provided by this Agreement, and far all costs 
associated w i t h  the relocation of Federal prisoners 
to another facility including any jail costs over 
and above the rate paid to the  LOCAL GOVF.RNMENT. 
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B. The provision of Article XA will be exercised by 
the USMS only after violation(s) of the provisions 
for guaranteed.space has been established, and 
negotiations between the USMS and recipient have 
not resulted i n  a mutually acceptable resolution 

. - - .and.-a,.-written not-ice . of -,Breach of -,Agreement -has 
been issued by the Deputy Director for operations. 

REPORTS 

A. 1 progress'report shall be submitted within ten 
(10) days of the close of each quarter by the 
recipient to the U.S. Marshal until the projects 
are completed. A progress report format is 
provided at Schedule C ,  

B. A final CAP report shall be submitted by the 
recipient at the completion of a l l  projects which 
reflects the date of completion, final costs, and 
includes a statement that the cooperative Agreement 
is completed. 

C .  Failure to submit quarterly progress reports may be 
interpreted as non-compliance with this Agreement- . 
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CAP AGREEWEYT YO, 2t-58-91 USWS COOPERATIVE AGREEMENT - SCHEDULE A 

fhe Participant hereby assures and c e r t i f i e s  compliance wi th the below Listed regulations, pol ic ies,  guidelines. 
and requirements including ORB Circulars A-B7, A-I02/Coanon Rule (28 CPR. Par t  66), and A-128 as they r e l a t e  t o  
the Project. . . . . . .. .- .. . . . . .  . - .  . .  . . , . - .  - .  

1. t tpossessts legal  au thar f ty  to appl'y f o r  the grant, that  a resolution, motfon or. 
s imi lar  ac t ion  has been d u l y  adopted o r  passed as an o f f i c i a t  ac t  of the sppt i tan t 's  
governing body author iz ing the f i l i n g  o f  the application, inc lud ing a l l  
understandings and assurances contained therein, and d i r e c t i n g  and authorizing the 
person i d e n t i f i e d  as the o f f i c i a l  representative o f  the applicant t o  ac t  in  
connection wi th the app l ica t ion  and t o  provide such add i t iona l  fnformation as may be 

required. 

2. It u i l l  comply w i th  T i t l e  V I  o f  the C i v i l  Rights A c t  o f  1964 (P.L. 88-352) and i n .  
accordance wi th T i t l e  V t  o f  t ha t  Act, no person in the Uni ted States shal l ,  on the 
ground o f  race, color, o r  na t iona l  origin, be excluded from par tsc ipa t fon  in. be 

denied the benef i ts  of, o r  be otherwise subjected t o  d iscr iminat ion  under any 
program o r  a c t i v i t y  f o r  which the  applicant receives Federal f i n a n c i a l  assistance 
and uiL1 i m e d i a t e l y  take any measures necessary t o  execute th is  agreement. 

3. Itiill comply w i t h  T i t l e  V l  of  the C i v i l  Rights Act of 1964 CSZ USC MOOd) 
prohib i t ing empl'oyarent d i sc r i a ina f i on  where (1) the primary purpose o f  a grant is t o  
pravidc employment o r  (2) discr iminatory employment pract ices will r e s u l t  i n  unequal 
treatment of persons who a re  or  -should be benefit ing from the grant-aided ac t iv i ty .  

6. I t  w i l l  comply w i th  requirements o f  T i t t e  11 and T i t l e  111 of the Un i fo rm Relocation 
Assistance and Real Property Acquisft ions Ac t  of 1970 (P.L. 91-646) which provides 
f o r  f a i r  and equi table t rea t i en t  o f  persons displaced as a resu l t  o f  Federal and 
federally assisted programs. 

5 .  It w i l l  comply with the provisions o f  the Hatch Act uhich l i m i t  the p o l i t i c a l  

a c t i v i t y  of ernptoyees. 

6.  It w i l l  comply wi th the minimum wage and naxirwn hours provisions o f  the Federal 
Fair  Labor Standards Act, as they apply t o  hospi ta l  and educational i n s t i t u t f o n  
employees of s ta te  and Local governments. 

7. I t  u i l l  establ ish safeguards t o  p roh ib i t  elnploytes from using t h e i r  posi t ions f o r  a 
purpose that  i s  or  gives the  appearance o f  beirig.motfvated by a des.irr for pr iva te  

gain f o r  themselves o r  others, pa r t i cu la r l y  those tha t  have faai ly, busfnesses or  
other ties. 

8. It u i l l  g ive the  grantor agency or the Coutptr~l ier  General through any authorized 
representative the access t o  and the r i g h t  t o  exaoiine a t  1 records, books, papers, o r  
documents re la ted t o  the grsnt. 

9. I t  u i l l  comply with 28 CFR, Parr 66, Administrative Requirement f o r  Grants and 
Cooperative Agreements t o  s ta te  and Local Grants concerning requirements of tau, 

program requirements, and other administrat ive requirements, The regulat ions were. 
pubtished in Federal Register o f  march 11, 1988 Cpages 8034-80691- 



CAP AGREEMENT YO. 21-58-91 USMS COOPERATIVE AGREMEYT - SCHEDULE A 

I t  u i l l  conpty with the audit  provisions of ORE Circular A-128 (Audits of  State and 
local Govermente) and copies of each annual audit repbrt shalt be submitted to  the 
approp~i-s-te-eogni-at- -agency and-.-Department ,of -&usti-ce .Regional- -hudi t ,-Off  ice. , The - '  

reports are t o  cover the period from i n i t i a l  award of the CAP Agreement u n t i l  a l l  
the work authorized i n  Schedule B i s  cmpleted and reimbursement from the USMS 
received. 

It u i i l  ensure that the f a c i l i t i e s  under f t s  ownership. lease or supervision uhich 
shall be u t i l i z ed  i n  the accomplishment of the project are not l i s t e d  an the 
Enviromental Protection Agencyns (EPA) l i s t  of  Violating Fac i l i t i es  and that i t  
w i l t  not i fy the Federak grantor agency of the receipt of any coarnunication from the 
Director of  the EPA Of f ice of Federal Act iv i t ies  indicat ing that a f a c i l i t y  t o  be 
used i n  the project i s  under consideration fo r  l i s t i n g  by t h e  EPA. 

It m i l l  comply w i t h  the f lood insurance purchase requirements of Section 102Ca) of 
the Flood Disaster Protection Act of 1973 Public Lau 93-234, 87 Stat. 975, approved 
Decenber 31, 1976. Section 102(a) requires on and af ter  March 2,  1975, the purchase 
of ftood insurance in communities uhere such insurance is availabte as a condition 
for the receipt of  any Federal f inancial assistance f o r  construction or acquisit ion 
purposes for  use in  any area t h a t  has been ident i f ied by the ~ec'retary of  the 
Department of Housing and Urban Developrent as an area having special f lood hazards. 
The phrase YFederal ~ i n a n c i a l  Assistancenn includes any f orn o f  loan, grant, 
guaranty. insurance payment, rebate. subsidy, disaster asststance Loan or grant, or 

any other form ot  di rect  or indirect Federal assSstsnce. 

It w i l l  assist the Federal grantor agency in i t s  compliance with Section 106 of the 
National Histor ic Preservation Act o f  1966 as amended (16 U.S.C. 470). Executive 
Order 11593, and the Archeotogieal and Histor ic Preservation A c t  of 1966 (16 U.S,C. 
469a-1 et seq.) by ta) &msulting u i t h  the State Histor ic Preservation Officer on 
the conduct of Investigations. as necessary, t o  fdent i fy properties l i s t e d  i n  or 
e l i g i b l e  f o r  inclusion in . the  National Register of Histor ic Places that are-subject 
t o  adverse effects (see 36 CFR Part &00.0> by the act iv i ty ,  and not i fy ing t h e  
Federal grantor agency of the exfstence of any such properties, and by (b) complying 
mith a l l  requirements established by the Federal grantor agency t o  avoid or mit igate 
adverse effects upon such properties. 

It m i t l  comply v i t h  regulations Implementing E.O. 12549, Debarment and Suspension, 
2 8  CFR, Part 67. Prospective participants u i l l  submit ce r t i f i ca t ian  regarding 
debarment, suspension and other responsibil i ty matters i n  accordance u i t h  
regulations. 

It u i l l  comply with T j t l e  31, U.S. Code. Section 1352, en t i t l ed  wLimit ; t t ion on use 
o f  appropriated f uds t o  inf luente certain Federal contracting and financial 
t ran~ect icns,~ and provide Cert i f icat ion Regarding Lobbying'and a Disclosure of 
Lobbying Act iv i t ies  Form, SF-LLL, if applicable, fo r  awards of S100,000 or mare. 

It w i l l  comply w i t h  the Drug-Free Workplace Act of 1988, 28 CFR, Part 67, Subpart F. 
and ce r t i f y  that i t maintains a drug-free workplace f n  accordance u i t h  the 
regulations. 



UNITED STATES MARSHALS SERVICE 
SCHEDULE B 

COOPERATIVE ' AGREENEXT PLAN 

I 

CAP AGREEMENT NO. 21-58-91 PREPARED BY: Carol Vizzuto, USMS ESTIHATED START DATE: ! 1-/1/91 
1 

FACILITY: Mecklenbura Co. Jail GOVT. UNIT: Mecklenburcr Ca..NC EST.,COMPLETTON DATE: r 6/30/93 

PROJECT NO. 

023-58-91 PP 

PROJECT DESCRIPSON I USMS FUNDING CEILING 

construction of a new j a i l .  

I 
ATTACHMENT NUMBER 

c lrojects and their maximum allowable 
lects the f ina l  Cooperative Aqreement This schedule re: k 

funding ceilings which have been. negotiated anii approved by the U. S. Marshals .Servic$e. 
Attachments (as required) will show how the work will be accomplished, details of t h e  
negotiation, detailed project descriptions, plans, specifications and quotations.- . 

ACCEPTED BY: ACCEPTED BY: 
SIGNATURE AT 

GARY MEAD, ASSOCIATE DIRECTOR 
FOR OPERATXONS SUPPORT 
UNITED STATES MARSHALS SERVICE 

C.W. KZDD, JR. 
SHERIFF 
MECKLENBURG , NC 



J ~ ~ I P I E N T  OUARTEXLY CAP PROGRESS REPORT' . 

INSTRuCTIOHS: I t  i s  the responsibflt ty of  the recipient faei  lity to prepare a U P  progress report quarterly for 
'the projittsts) thorn below which have been authorized in t h i  CAP ~greeient. i h e  CAP Recfpient should Xerox 

_ . . s d ~ ~ n ~ ~ u + ~ - t w - ~ w u & r t i + ~ i ~ . -  --i *-g~i-r+m-a--sp%te-~ - , - - t h * n -  - 
be continued on plain white bond paper,  he comgteted report shoutd then be submitted to the loca l  U-S. Marshal 
who ~ i I l  review and forward 'it t o  the USME Hqadquartets. 1f you have any questtons or  need addft lonal  guidance. 
please contact the CAP Program Administrator, Prisoner Operations Division, USMS on (2021 307-9214. . , 

1. ~ a c i l i t ~  Name: Mecklemurq Co. ; NC 2. USMS CAP '~greement No. 21-58-91 
. , 

3 CAP pro3 ect Number ' Description Pundins ceil'inq 

023-58-91 PP constr;uction of a new i a i l .  $2 ;  000.000.00 
, , 

. . . . .. . , . 

I 
1 TOTAL 1 $2.000,000,00 

, . 

. . 
4. Work, S t a r t  Date: 5.' Estimated ~om~letion Date: 

6. Funding Status: 

7, Latest estimate of total cost $ (If the cost estimate differs 
from the funds approved in item 6 above, please provide written 
justification as well as an expla&tion of how the additional funds - ' required will be obtained. ) 

a. Local funds 
b. USMS f q ~ d s ,  
c. ' Total (a+-b) 

. . 

, . 8. progress to Date 

'I. Problems Noted ( i . e . - ,  need for modifications, delays anticipated, etc;) 

Funds Arjwroved' 

52.000.000.00 

Funds 0blia. to date 
. , 

Balance ~emainina 



. .. .. - . .. . . . . . - - . . . . . 
- . ~  

UNITED STATES MARSEALS SERVICE 

This Agreement is entered into between the United States Marshals 
Service and Mecklenburg County, No- Carolina, in accordance w i t h  
the terms and conditions of Articles I through XI and Schedules A, B 
and C attached hereto. 

The below individuals are authorized by law to accept  and commit to 
this Agreement for  and on the behalf of the: 

TYPED NAFIE I K. M. Moore 

TITLE : Director 

ADDRESS: 600 Army Navy Drive, Suite 1090 
-lington, Virginia 22202-4210 

DATE : JUL 2 3 1990 

TITLE: United States Marshal 

DISTRICT: Western N o r t h  Carolina 

SIGNATURE : ~ 8 , d -  
V 

TYPED NAME: Carla % DuPuv 

TITLE: Chairman 
Board of County Commissioners 

ADDRESS: 600 E. 4 t h  Street 
Charlotte, .NC 28202 

SIGNATURE : 

TYFED NAME: C.  W. K i d  

TITLE : Sheriff 

ADDRESS: 801 El 4th Street 
Charlotte, NC 28202 

ADDRESS: 315 U. S: Post O f f  ice 
Asheville, NC 28802 . 

DATE : 

(NOTE: The U.S. Marshal and the local government will sign 
this Agreement first; however, it is not a binding A g r e e m e n t  
until signed by the ~irectar,  U.S. Marshals Service.) 
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The purpose of this Cooperative Agreement is to establish a 
legal relationship between the United States Marshals Service (US=) 
and Hecklenburg County, North Carolina, (THE LOCAL GOVEFWMENT) . T h i s  
Agreement is predicated upon the Federal government's requirement fox 
detention space and services and the local government8s provision of 
such services. All articles and schedules of t h i s  Agreement are 
binding upon the execution of this Agreement by both parties. 

ASSURANCES 

The Cooperative Agreement provides for Federal participation in 
the funding of local governmental j a i l  construction, renovation or 
improvement programs. A local government receiving Federal funds is 
required to assure and certify that  it w i l l ,  as a condition of 
receiving the funds, comply w i t h  applicable Federal laws and 
regulations governing Grants and Cooperative Agreements. By 
acceptance of this Agreement the XX)CAL GOVERNMENT so assures and 
certifies it will comply w i t h  the provisions, guidelines, 
regulations, and laws listed in Schedule A of this Agreement. 

Negotiations between the LOCAL GOVERNMENT and the 
USMS have resulted in a formulation of a 
Cooperative A g r e e m e n t  Plan which is incorporated as 
Schedule B of this Agreement. 

Requests for modifications, deletions or additions 
to Schedule B may be made by the recipient's 
submission of a formal written request to the 
~eputy Director for operations, USMS, or his. 
designee who must approve all changes in writing. 

The recipient has verified and ensures that all 
pro j ect (s) specified on Schedule B meet applicable 
state and local laws, standards, policies, procedures 
or court orders governing or established for a 
detention Facility. 
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- .. . . - .  . *  - - - - . - - - - - - -  . . - -  . - ..-A..-...--.--. - - -  . - .  . - - - -  
D, It is the responsibility of the recipient to plan, 

initiate, and oversee the completion of the project(s); 
to prepare quarterly progress reports and periodic 
requests for payments; t o  cert i fy  the accuracy of 

. contractor and vendor billings; to ensure the cost. 
efficient and timely completion of projects; and t o  
immediately notify the U.S. Marshal in .wrlt ing of any 
issues or problems real or anticipated w h i c h  m i g h t  
affect the successful completion of the project(s) 
within the t i m e  frame and cost ceilings established in 

. Schedule B. 

E. It is the responsibf lity of the U.S . Marshal or his 
designee to make monthly on-site inspections of the 
project(s) underway; to review and certify interim 
and final payment requests submitted by the recipient; 
to ensure that CAP funding ceilings are not exceeded; 
and to provide USES Headquarters with written recom- 
mendations on any proposed changes or modifications 
to this Agreement. 

A. The USMS will provide Federal funding in an 
amount not to exceed $1,000,000~00 for the 
project(s) l i s ted  on Schedule B from the 
Support of U-S. Prisoners Appropriation, 

B- The LOCAL GOVERNMENT accepts responsibility for 
a11 costs associated with the project(s) which 
exceed the level of Federal funding provided, 

C. Funds specif ied and approved for one project 
shall not be transferred to another project or 
be used for any other purpose unless authorized 
by a written modification t o  this Agreement 
issued by the Deputy ~iiector for operations 
or his designee. 

ARTICLE v 

SERVICE AND SPACE GUARANTEE 
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A. The LOCAL GOVERNMENT agrees to accept and provide 
detention space and services for eighty ( 8 0 )  

, ,  . . .. . . . Federal .g.risoners -each--day- .upon the "request of .the. 
U-S. Marshal from the date of acceptance of this 
Agreement unti l  the completion of the projects 
listed on Schedule B. 

. . B. The UXAI,  GOVERNMENT- agrees to accept- and provide 
detention space and services for eighty (80) 
Federal prisoners, in U S E  custody, each day upon 
the request of the U.S. Marshal a t  the Mecklenburg 
County Jail for a period of fifteen (15) years 
commencing on the date of completion of all 
projects listed on Schedule B and the fulfillment 
of payments by the USES. 

C. The ~nter~overmental Agreement ( IGA) for the housing 
of Federal prisoners will remain in effect through 
the period specified in Article VB, and indefinitely 
thekeafter until terminated in writing by either party. 

D. Per diem payments provided for in the IGA will 
continue to be negotiated in accordance w i t h  
Federal Cost and Pricing Standards. The local 
government agrees to negotiate with the USMS in 
good faith and accept a jail day rate which is 
fully supported by actual and allowable jail 
operating costs. It is understood that county-wide 
indirect cost plans and costs of local law 
enforcement and local court support cost are not 
allowable for the computation of jail day rates. 

FlNrnCUIL PROVISIONS 

A, The USMS will obligate and reserve the total amount 
of funds established under this Agreement. 
Requests for reimbursement for work completed will 
be drawn up by the recipient on a Standard Form 270 
(Reques t  for Advance or Reimbursement) and 
submitted along with a CAP Reimbursement Detail 
Sheet to the U.S. Marshal for review and 
certification. Payment to the recipient w i l l  be 
made only after the prior review and written 
authorization by the Chief, Prisoner Operations 
Division. Payments may only be issued to the 
recipient rather than vendors or contractors. 

B. The recipient certifies that a l l  requests for 
payment submitted shall be supported by valid 
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invoices which are i n  accordance with the projects 
authorized i n  Schedule B of this Agreement and 

. . _ _ -  --s* jecLto m e s i t q  inspection by. _the. -U-S.-. Marshal 
and h i s  designee. Copies of paid invoices shall be 
clearly marked with the appropriate CAP project 
number they are charged to and maintained in CAP 
project f i les by the recipient. All such 
documentation shall be made available for review 
upon the request of the U.S. Marshal, USMS 
Headquarters, or a Federal audit agency. 

C.  The recipient certifies that no request for payment 
will be submitted for work, materials ox services 
which have been p~eviously funded from Federal 
funds from any other source, 

D. !Phe recipient will maintain such books, records, 
documents, evidence, and accepted accounting 
procedures and practices which will accurately 
reflect all costs relating to this Ag~eement  for a 
period of at least three (3) years following 
completion of all the projects and final payment- 
All such documents will be subject to periodic on- 
site review as deemed necessary by the U-S, 
Marshal, USMS Headquarters s t a f f ,  and Federal audit 
agencies. 

E. The recipient agrees to comply with the audit 
requirements of 0MB Circular A-128, entitled 
"Audits of State and Local Governments," and agrees 
to: 

(1) Submit an original and one copy of the 
audit report t o t h e  cognizant Federal 
agency (Department of Health & Human 
Servies) within 30 days after the audit. 

(2 )  Submit a copy of the audit report to the 
following Department of Justice Regional 
.Inspector General for Audit, 

Atlanta Regional A u d i t  O f f i c e  
,101 Marietta Street, Suite 2322 
Atlanta, Georgia 30323 

( 3 )  Provide copies of the audit transmittai 
letter to the following addressees: 

(a) Office of Justice Programs 
Department of Justice 
633 Indiana Avenue N.W. 
Washington, D.C. 20531 
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.(b) U,S.  Marshals Service 
Prisoner Operations Dlvision 

' 600 Army Navy Drive, Suite 1090 
Arlington,.Virginia 22202-4210 

F- A u d i t  reports must be submitted annually f r o m  
period of initial award of the CAP Agreement u n t i l  
a l l  the work authori2ed.h Schedule B is completed 
and reimbursements from the USIS are received. 
F a i l u r e  to furnish an acceptable audit as 
determined by the cognizant agency may be a basis 
for withholding or denial of future Federal funds. 

ARTICLE VTI 

All questions of interpretation of any or a l l  parb of this 
~ g r e e m e n t '  shall be first addressed and resolved by negotiation 
between the representative'(s) of the GOVERNMENT and the chief, 
Prisoner Operations ~ i v i s i o n .  Any disputes not resolved will be 
referred to 'the Deputy ~irector for Operations and Chief Executive . 
Officer of the LOCAL GOVERNMENT. 

The Director, USWS, w i l l  be the f inal  deciding official in all 
disputes concerning this Agreement, unless otherwise disposed of in  a 
court of law. 

AI1TICf;E VIII 

STOP W d R K  

A. The Deputy Director for Operations or his  designee 
may.issue and the X;I;)CAL GOVERNMENT w i l l  accept a 
written order to hold or stop Work on one or m o r e  
projects funded under this Agreement for a period 
of thirty ( 3 0 )  days. Such orders w i l l  be issued 
pursuant t o  sufficient cause, such as reason to 
believe work is being performed outside of the 
terms of Schedule B or for financial improprieties 
found during a monitoring inspection or voucher 
and records review. 
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B. A Stop Work Order may be continued, cancelled or 
reissued as an order of termination. 

- .  . . - - - - - - - - - - - -  - - -  - , .  - -  - ,  

C- The LOCAL GOVERNKENT is responsible for costs 
incurred after the issuance of a Stop Work Order 
unless such work, material, equipment or services 
were purchased prior to the issuance of the Stop 

. Work Order and delivery canriot be cancelled. 

A. This Agreement may be terminated in-full or in-part 
by the LOCAL GOVERIWEXT at any time prior to the 
completion of the project(s) l i s t e d  in Schedule B 
provided that a l l  Federal funds received for the 
project(s) by the LOCAL GOVERNMENT are refunded in 
full to the USMS. All termination notices shall be 
made in writing by the UXAL GOVERNMENT to the 
Deputy Director for Operations. 

B. This Agreement may be terminated by the USMS at any 
t i m e  prior to the completion of the project(s) 
listed in Schedule'B. Such terminations may be the 
result of the failure of the recipient to start or 
complete a project in accordance with schedule B or 
for a violation of the Agreement. All termination 
notices shall be made in writing by the Deputy 
Director far Operations to the recipient. 

C.   his A g r e e m e n t  shall not be terminated by either 
party after the completion of a l l  projects and the 
issuance of final payment by the US= unless by 
mutual agreement. 

ARTICLE X 

BREACH OF 

A. In the event detention space and services are not . 

provided to the level guaranteed, unless as a 
result of. fire, riot or other act of Cod or other 
emergency acceptable to the USMS, the LOCAL 
GOVERNMENT w i l l  reimburse the USMS for a l l  funding 
provided by this Agreement, and for all'costs 
associated w i t h  the relocation of Federal prisoners 
to another facility including any jail  costs over 
and above the  rate paid to the LOCAL GOVERNMENT. 
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8. The provision of Article XA will be exercised by 
the USMS only after vfolation(s) of the provisions. 

. . . .. - . X o r  guaranCe~d ,space. .has. .been established, and . - . 
negotiations between the USMS and recipie& have- 
not resulted i n  a mutually acceptable resolution 
and a written notice of Breach of Agreement has 
been issued by the Deputy Director far operations. 

ARTICLE XI 

REPORTS 

A. 

B. 

C. 

A progress report shall be submitted within ten 
(10) days of the close of each quarter by the 
recipient to the U.S.'Marshal until the projects 
are completed. A progress report format is 
provided at Schedule C. 

A final CAP report shall be submitted by the 
recipient at the completion of all projects which 
reflects the date of completion, . f inal  costs, and 
includes a statement t h a t  the Cooperative Agreement 
is completed. 

Failure to submit quarterly progress reports m a y  be 
interpreted as non-compliance with this Agreement. 
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UP AEREEWEYT YO. 22-58-90 115345 COOPERATIVE A G Z E E ~ ~ E N ~  - SCHEDULE A 

. . . _ ,  , . _ _ _  _ _ _  .>..- . - - -  . . - .  . - .  . . - -  . 
The Part icipant hereby assures and c e r t i f i e s  c q L . i a n c e  uirh the belou l i s t e d  regulations, pokicies, guideLfnes, 
and requirernents inc luding ORB Circulars A-87, A-fO2fCm1non Rute CZ8 CFR, Par t  661, and A-$28 as they  r e l a t e  to 
the Project. 

Kc possesses lega l  .authority t o  apply f o r  the grant. that a resolution,' motion or  
s imi lar  ac t ion  has been'duly adopted o r  passed as an o f f i c i a l  act  o f  the applicantto 

governing body authorizing the f i l i n g  o f  the appticatian, including a t1  understandings 
and assurances contained therein, and d i  r cc t i ng  and authorizing the person idenr i  f i ed  
as tdc o f f i c i a l  reprtsentaeive o f  the appl ieant t o  act i n  connection wi th the 

application and t o  provide such addi t ional  information as may be required. 

It m i l l  comply wi th T i t I e  V I  of the C i v i l  Rights Act of 1964 (P.F. 88-3523 and i n  
accordance u i t h  T i t l t  V I  of that Act, no person in the United States shall, on the 
ground o f  race, color, or national or ig in,  be excluded from par t ic ipa t ion  in, be 

denied the benefits of, or be otherwise subjecred to.discrimination under any program 
or a c t i v i t y '  f o r  which the applicant receives Federat f inancia l  assistance a d  w i l l  

inmediately take any measures necessary t o  execute t h f s  aqreement, 

I t  w i l t  comply u i r h  T i t l e  Y I  o f  the C i v i l  Rights Act of 1964 (42 USC ZOOCdl 
proh ib i t ing  employment discrimination where (11 the primary purpose o f  a grant I s  to  

provide employment or ( 2 )  discriminatory employmmt practices w i l l  r esu l t  i n  unequal 
treatsent o f  persdw who are or should be benef i t ing  from the grant-aided ac t i v i t y .  

I t  w i l l  comply Uf th  requirements o f  ' l i t l e  I 1  and T i t l e  I11 o f  the Uniform Relocation 
Assistance and Real Property Acquisit ions Act of 1970 (P.I.. 91-646) which provides f o r  
f a i r  and sqdtab le  rreatment o f  persons displaced as a resu l t  of-Federal and 
federal ly ass is ted  programs. 

. .. 
I t  w i l l  coatply wi th  the provisions of the  Hatch Act uhich l i m i t  the p o l i t i c a l  a c t i v i t y  
of employees - 
I t  w i l l  comply u i t h  the  minimum wage and maximum hours provisions of the Federal   air 
Labor Standards Ac t .  as  they apply t o  hosp i ta l  and educational i n s t i t u t i o n  employees . 
of state and l oca l  governments. 

I t  w i l l  establ ish safeguards t o  p roh ib i t  employees from using t h e i r  posit ions for  a 
purpose tha t  i s  or gives the appearance o f  being motfvated by a desire fa r  p r i va te  
gain f o r  themselves or others, pa r t i cu la r l y  these t ha t  have family, businesses o r  
other t ies.  

I t  w i l l  gSve the grantor agency or the Comptroller General through any authorized 
representative the  acseso t o  and the r i g h t  t o  examine a l l  records, boaks, papers, o r  
documents re la ted  t o  the grant. 

It w i l t  compty w i th  28 CFI, 'part 66, Administrat ive Requirement for Grants and 
Cooperative Agreements to  state and tocal  Grants concerning requirements o f  Law, 
program requirements, and other administrat ive requirements. The regulations were 

published i n  Federal Register o f  March 11, 1988 (pages 8034-8069). 



CAP &GnEEWEUT YO, 22-58-90 USNS CooPERATlvE ACZEEUEWT - SCWEDULE A 
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+ ,  

I t  m i l l  comply u i t h  the audit provisions o f  ORB tircufar 1-128 (Audits of State and 
local Governments1 and copies of eack annual audit report s h a l l  be s u k i t t c d  to the 
appropriate cognizant agency and ~epartment of Justice Uegionat Audit Office. the 
r e p o r t s  arc t o  cover the per iod from i n i t i a l  award o f  the CAP Agreement u n t i l  a t1  the 
work authorized in Schedule S is completed and reimbursement froca the USWS received. 

It w i l l  ensure tha t  t h e  f a c i l i t i e s  under i t s  ounership, Lease o r  supervision which 
shall  be u t i l i z e d  in the accomptishrne~t o f  the project are not l i s t e d  an t h e  - 

Environmental Protect ion Agencyas (€PA) l i s t  o f  v io la t ing  F a c i l i t i e s  and that i t  w i l l  
no t i f y  the Federai grantor agency o f  the receipt  of any eoraaunication frm the 
Director af the €PA Of f ice  o f  Federal A c t i v i t i e s  indicat ing tha t  8 f a c i l i t y  t o  k used 
i n  the pro jec t  i s  under consideration f o r  L is t ing  by the EPA. . 

I t  w i l l  comply w i th  the f lood insurance purchase requirements o f  Section Ilt2CaI o f  the 
flood Disaster Protect ion Act af 1973 Publ ic  Law 93-234, 87 Stat. 975, approved 
December 31, 1976. Section tOt(a) 'requires on and a f te r  March 2, 1975, the purchase 
of f lood insurance in cormunities where such insurance 5s ava i lab le  as a condition f o r  
the receipt  of any federal f inancia l  assistance for  construction o r  acquisit ion 
purposes f o r  use i n  any area t h a t  has been ident i f ied by the Secretary of the 
Department o f  Housing and Urban Development as an area having special f lood hazards. 
The phrase wFederal Financial Assistanceu includes any form o f  loan, grant, guaranty, 
insurance payment, rebate; subsidy, d isaster  assistance loan or  grant, or any other 
form o f  d i r e c t  o r  i nd i rec t  Federal assistance. 

r t  w i l l  assist t h e  Federal grantor agency in its cocaptiance ui th Section 106 o f  the 
Uatiorral H i s to r i c  Preservation Act (3f ,1966 as amended (16 U.S.C. 2701, E X K U ~ ~ V ~  Order 
11593, and the Archeologieat and.Ristpric Preservation Act o f  1966 (16 U.S.C. 169a-1 
e t  s.eq.1 by Cal consult ing w i th  the State His tor ic  Preservation Off icer on the tonduct 
of ~nvestigat'ions, as necessary, t o  i d e n t i f y  propert ies L isted i n  o r  e l fg ib lc  f o r  .- 
inclusion in the nat iona l  Register o f  H fs ta r i c  Places that a re  subject to  adverse 
ef fects [see 36 CFR P a r t  800-0) by the ac t iv i ty ,  and not i fy fng  the Federal Orantor 
agency of the existence o f  any such properties, and by Cb] complying with a l l  

requfrements established by the Federal grantor.agency t a  avoid o r  mitigate adverse 
effects upon such propert ies. 

f t  w i l l  comply u i t h  regulations implementing E-0. 12549, Debarnent and Suspension, 28 
CFR, Part  67. Prospective primary and lower t i e r  part ic ipants w i l l  submit 
c e r t i f i c a t i o n  regarding debarment, suspension and other respons ib i l i t y  matters i n  
accordance wi th regulations. 

I t  w i l l  comply w i th  f i r l e  31, U S .  Code, Section 1352, e n t i t l e d  *Limitat ion on use af  
appropriated funds t a  in f luence cer ta in  Federal contract lnq and f inanc ia l  
 transaction^,^ and provide Cer t i f i ca t ion  Regarding Lobbying and a DiseLosur+ o f  
Lobbying A c t i v i t  

I t  w i l l  comply w 
and c e r t i f y  that  
regulations. 

es Form, SF-LLL, i f  appticable, f o r  awards of S100,000 or more. 

t h  the Drug-Free Yorkplace Act of 1988, 28 CFR, Part  67, Subpart F. 

i t  maintains a drug-free workplace i n  accordance with  the 



UNITED STATES WW3HATS SERVICE 
SCHEDULE B 

COOPERATIVE AGEUZEXENT PLAN 

CAP AGREEMENT NO. 22-58-90 PREPARED BY: Linda M ~ n u s . U S M S  ESTIMATED START DATE: 4/11/90 

FACILITY: Mecklenburu Co. Jail GOVT. UNIT: Mecklenbura Countv EST. COMPL~TION DATE: 6/30/9( 

PROJECT NO. 

023-58-90 PP 

PROJECT mCRf PTION 

Renovation of existing building to 
house inmates 

I 

This schedule reelects the final Cooperative Agreement ~ 

USMS FUNDING CEIqXNG 

$1,000,000.00 

ATTACHMENT NUMBER 

c rojects and their maxfmum allowable 

funding ceilings which have been negotiated and approved by the U. S. Marshals Service. ; 
Attachments (as required) will show how the work w i l l  be accomplished, details of the i 
negotiation, detailed project descriptions, plans, specifications and quotations. 

I 

ACCEPTED BY: y3 z ; . 2 c b  ? / / a h  ACCEPTED BY: 
SIGNATURE . DATE DATE 

JOSEPH B. ENDERS, ASSISTANT 
DIRECTOR FOR OPERATIONS SUPPORT 
UNITED STATES MARSHALS SERVICE 

C. W* KIDDl JR. 
SHERIFF 
MECXLENBURG COUNTY 



REK!IPIENT OUARTERLY CAP PROGRESS REPORT 

. .. .. . " .  ----. - - -  

INSTRUCTIOWS: It i s  the responsibi l i ty  o f  the t ec ip icn t , f ac i l i t y  to prepare a CAP progress report quar ter ly  for 
the projectsts) shoun below uhich have been authorized i n  the CAP Agreement. The CAP Recipient should xerox 
additional copies of the report f o r  future quarterly submission. I f  additional space i s  meded, this report can 
be continued on p la in  uhfte bond paper. The ca~p le tcd  report should thm be submitted t o  the local U.S. U ~ r s h a l  
who w i t  1 review ind forward it: to  t h e  USMS Headquarters, I f  you have any questions or need additionat guidance, 
pIease contact the  CAP Program Administrator, Prisoner Operations Division, USUS on (202) 307-9214. 

1. F a c i l i t y  Name: Mecklenbura Co. Jail  2 .  USMS CAP Agreement No. 22-58-90 

3 .  CAP Project Nurnber 1 Description Rrndins Ceilinq 
Renovation of an existing building 

023-58-90 PP to house inmates $1,000.000.00 

I I 

1 TOTAL 1 $1,000.000.00 

4.  Work S t a r t  Date: 5. E s t i m a t e d  Completion Date: 

6 .  Funding Status: 

9. Problems Noted (i-e., need for modifications, delays anticipated, etc.) 

a. Local funds _ 
b. USMS funds 

PREPARED BY: 
(name of local government of f ic ia l  and ti,tle) 

SIGNATURE: DATE: . 

c. Total (a+b) ! 
7 .  Latest estimate of total cost $ (If the cost estimate differs 

from the funds approved in item 6 above, please provide written 
justification as well as an explanation of how the additional funds 
required will be obtained.) 

Funds Amroved I Funds Obliq. to date 

$1,000,000.00 1 

REVIEWED BY: DATE : 
(U. S . Marshal) 

Balance Remainina 


