
.ASSET FORFEITURE 

I 3 3  Personal Property 

QUICK POINTS 

This diredive deals w h  the polWes and procedures for the nihagemnt and disposal of 
personal property subject to forfeiture. All the polic'ss and prooedures relating to personal 
property will be located In this manual, together with model farms and documents. 

. . 
The manual's approach is performancehsed rather than diredie. It provides the 
standards that each district Marshal's cfRce should achieve; but leeves to the district ofcices 
much of the decisionmaking on h w  
standard is provlded for different 
market value for vehicles appraised at 
(jewelry, gemstones, art, antiques, colle 
However! the dlsbict Marshal's office rn 
personal: properly below the sales standards without any Mearances or approvals from 
Marshal's Headquarters, so long as an appropriate marketing effort is made and 60 long q 
the sales price covers the amount d any oirktanding lien. Also, the district Marshal's office 

ta-f the foWM net equity In the pamat 
. . .. . . *  .. , 

However, the USMS Asset Forfeiir6 m j A F O )  will be available to prwlde contracting ' . 
assistanca and financial ~nagement  assistance, as well as ff nancial and technld ad- 

When ddsions do need b be referred to the AFO for action, or when the distn'6t Marshal's 
office perceives that it needs assistance an matters beyond Its e x p m ,  the manual 
establishes a new Palicy Authwirafion Review (PAR) decision procedures, which 

. . supercedes the previous SlgnMnl  Se'ied Properfy Decisions (ss~D') procedure. The PAR' 
procedure dearly delineates the information and documentation the distrld dice needs to 
send to the AFO in order that the AFO has all the.iirformatton necessary to address the .. . . . .. ____-. _ 
problem or to r r t a m d E d s m m a t - ~ i m ~ a s u b m k s i o n - M a  Pi4Rlnett;rdel- - .-.. - .... . .- . .. .. . dealing with disagreements between the diwct office and fha4ln@cl States 

Attorney's office that carmot be resolved at the focal level; 
, approval of disposal phs for forfebd personal property with an appraised value in 

q c e s  of$500,000 (vehkles and vessels over $75,000). . selling forfeited property bt auciion for less than outstanding enaimbran-; . destroying forfeited personal property with s markt value in excess of $5,1300 or 
which is sub]& to an outstanding lien; 
making repals to M pmpb In wcm -the net equity in the bq% - --- 

-b - personal -- property 
e m  I?-o~ h a  y011~th~~eFU§e6\  -B~-I-. 

'The manual fbcuses on the need for preeizum planning and stresses the concept kat the 
planning needs to be done by a team which would lndude representatives of the United 
States Attorney's Office, the investigative agency, and the Unifed S tav  Marshals Service. ', 
it makes clear the role.that the dl~trlct Marshal's office has in ensuring that problems related 
ta the management and disposition of the personal property.after forfeiture are addressed 

L?, 

. .  . b * , L. ,I. . 
I . . , : .  I . . .  . . .  3 a,,.- *-.+ . . . % .. . .. , ..- ,r .. . . 



before the decision is made to seek forfeiture. Also, it provides information regarding the 
roles and responsibilities of the United States Attorney's Office and the investigative agency 
as generally stated in the Criminal Divisfon's Asset Forfeiture Policy Manual - citing to that 
manuat so that the district Marshal's office has a ready reference to regarding the roles of 
each agency involved in the asset forfeiture process. 

,..A .. -...-.----._- _ _  
----.----.--I_-_.___ ..--- "-- I .. .- 

T k  new manual'emphasizes the need to consider the alternatives to forfeiture before the 
decision to seek forfeiture is made. This emphasis on alternatives to forfeiture recognizes 
that the undodying goal of any forfeiture action a~ to remove the personal ppperty from the 
ownership of the p e m n  who is using, or aliowipg it to be used, in violation of the law-not to 
transfer the ownership to the United States. Such alternatives might included legal action by 
State or local authorities for either violations of State or local law, or for back taxes, or 
repossession by a lienholder. 

The unique problems associated with a criminal forfeiture action aaainst ~ersonal ~ r o ~ e r t v  
represents a new area of the manual that was previously little addkssed'in instructio~s o; 
directives to the district Marshal's offices, as was the distinction between civil settlement 
agreements and criminal pleas agreements. 

The new manual provides guidance issues relating to the custody of seized or forfeited . 
personal property, e.g., when to take custody of personal property, who should maintain 
custody, what responsibilities the custodians should assume, and how appraisals shouId be 
conducted. It also provides information on the responsibilities that the district Marshal's 
office has for property targeted for forfeiture that.is geographically located in a different 
judlcial district than the one in which the fotfeiture action is taking place. 

The section on disposal of personal property is expanded. to deal with avenues of disposing 
other than sale, such as the conditions when forfeited property may be returned to lienholder 
or other parties who may have had an interest. Different methods of sale are described, 
together with appropriate circumstances for their use. 

The-standard established by'his new manual for dkposing of personal property is generally 
120 days from date of forfeiture, reflecting the current but informal goal. Disposal standards 
for salvage vehicles is 60 days, while the standard for aircraft is f 80 days. 

The manual highlights the inforrnatlon that may need to be entered into the Computerized 
Asset Tracking System (CATS); however, substantive information regarding CATS will still 
be provided in other policy and procedure issuanced.' 

Also, additional guidance is provided an the following: 

the handling of cost bonds in administrative forfeitures and on handling res bonds 
and substitute res. 
the level of security that may be requlred to seize personal property if there are 
security concerns resulting from the possible presence of weapons, dangerous 
animals or other hazardous conditions. 
the requirement for indoor storage and routine maintenance of vehicles (increased 

- b 3 , b l ~  
the handling of difficult items of personal property, such as perishable, livestock and 
other animals, gambling devices and hazaidous materials. 

. . - . -. , . 
. - ... . - . ---. .. ...- .- . . the-nventory:df vehic11s:fuund to contain:hidderrrcompartments. .:-- :-. x::- . .- - . . . the mandatory use of the national contract to dispose of aircraft. 

A. SCOPE 



Titis bpic covers policies and procedures for the management and disposal of 
personal property subject to forfeiture. It is intended to: 

Guide all US. Marshals Service (USMS) personnel, including the personnel 
of the District U.S. Marshal Oftices (USMOs), who are involved in the asset 

- -.-- . _, -forfeftrr6-pmgmmr-- . - - -I-. I... . _  .-_ 

r Provide information regarding the roles of the Criminal Division's Asset 
Forfeiture and Money Laundering Section (AFMLS), the U.S. Attorney's 
Office (USAO), and the investigative agencies in the forfeifure process. 

This manual covers everythlng that is subject to ownership except for: 

Real property (real estate), which is covered in the Real Pmperfy Manuaf. 
r Businesses, financial instnrments, and intangibles [e.g., stocks and patents), 

which is covered in the manual entitled Management and Disposal of 
Businesses, Cbmmenial Real Praperfy and Financial Instruments. 
Cash, which will be covered in a subsequent manual. 

This manual also provides guidelines for the administration of the National Jewelry, 
ArVAntiques and Collectibles Program (Jewelry Program). The Jewelry Program is a 
separate program that is managed at AFO by the Program Manager and the 
Contracting Officer's Technical Representative (COTR). 

6. PERFORMANCE MANAGEMENT 

Program Goals: The goals of the program are f ~ :  

I. Maintain seized personal property subject to brfeiture to ensure its security and 
availabjlity upon fofiiture. 

2. Dispose of personal pruperty after kufbhm through commercially feasible 
means within the time period called b r  in the performance standards. 

3. Achieve sales revenue wnsistent'with the law enforcement objectives of the 
program. 

4. Ensure that the public-at-large has an opportunity to bid on the personal 
property, except for certain restricted sales. 

5. Transfer or release personal property that is forfeited to an innocent party or to 
a lienholder. 

6. Transfer personal property to: 

a. A federal, state, or local agency when authorized by the Attorney 
General. 

b. Private entities through programs sanctioned by the U.S. Department of 
Justice (DOJ). 

. .. .-.A,-. .. Delivery Standard-.--.--.- . -. - . -. . . - -. - . .- - . , . -, - . . .- . - 

1. Sale Standards: It is the objective of the program to sell personal property at 
minimum percentages of the appraised market value, as shown In the following 
table. It may not always be feasible to sell each item of personal property for the 
minimum percentage of market value. 



I Type of Personal Property 
Minimum Percentage of Market 

2. Disposal Standard: The USMOs shall dispose of all personal property within 
120 days affer it Is available for sate. Generally,. personal property will be 
available for sale when the USMOs receive an adminisfrative declamfbn of 
forfeiture, a civil]udgment of forfeWure, or a final order of forfeiturn in a criminal 
case. 

, This requirement does not apply to vehicles sold for salvage or scrap or to 
aircraft or precious items sold under national contram. 

a. The standai of vehic!es for saIvage is 60 days.1 

b. Since aircraft are sold through the national cantract administered by the 
Asset Forfeiture Ofice, (AFO)? the USMOs have no responsibility for their 
disposal. The standard for aircraft is 180 days. 

c. USMOs, with the exception of Alaska, Hawaii, Puerto Rico, Virgin Islands 
and Guam, are required to utilize the national contracts for the appraisal, 
storage and disposal of all jewelry and precious items-a For the excepted 
disblcts, use of the contracts is optional and based upon approval by the 
Jewelry Program Manager. 

The Jewelry Program contracts are administered by the AFO. 

USMOs have no responsibility for the disposal of Jewelry Program 
assets. 

The Jewelry Program manages the following types of assets: 
jewelry, watches, colored stones and gems, collector coins and 
currency, precious metals (te., bars, ingots, bolts, efc.), collector' 
postage stamps, paintings, prints; drawings, sculptures, collectibles 
and antiques (including furniture, jewelry, etc.). 

USMS Responsibilities: The following table lists the responsibilities of the AFO 
and the 94 district USMOs. 

Office r Is Ftesponsible Far -- 
. .- --. . " .-. -" .-.. - -  .---- . . - - -, . A * .  ,- - -. ., 

~verseein~ the asset forfeitwe program 
Providing policy and procedure for the pre-seizure, seizure, 
acceptance, management, and disposal of personal 
property 
Providing contracting assistance, asset forfeiturn 



Policy Authorization Review (PAR? Deckiun Procedure: This decision 
procedure provides a mechanism through which USMOs can obtain approval for a 
management or. disposal action from the AFO. It supersedes the Significant S e i i  
Property Decisions (SSPD) procedure [also referred to as "Significant Pmparty 
Wsions" tn the DOJ Asset F orfeifure Policy Manual (AFPMII. 

I In This Situation I USMO is Responsible For 
IPre~arina and submittha a PAR at least 

h e n  a PAR is required by this manual working days before arresponse is ( lneeded 
In emergencies beyond the USMO's . (Notrfying. the AFO immediately by 
lcontrol blephone or e-mail. 1 

Contents of PAR Decision Package: 5 Each PAR decision package will contain: 

1. Relevant, pertinent case and net equity information, including: 

a. The CATS asset identification number (CATS asset ID]. ' 

b. A description of the persona! property. 
c. The type of forfeiture (i.e., administ&ive, civil, or criminal). . 
d. Relevant administmfive declarations of fotfeiture or court orders !hat have 

been issued in the forfeiture case. 
e. Date of seirure. 
f. Date of forfeiture or an estimate of the time until forfeiture. 
g. Appraisal date. 

assistance, financial management, and personal property 
support. 

r Managing the national contracts for the storage and sale of 
aircrafl and for appraisal and storagddisposal services for ---. .. 
the Jewelry Program aCsetS.". '------"----"-' 

Coordinating responses to legal questions submitted by 
USMO with the appropriate legal office [AFMLS, USMS 
Office of ~enemt-&nsel (OGC), etc.1.- 
Coordinating the transfer of and accepting, managing, and 
disposing of ail personal property 

rn Ensuring that seized property placed in. the custody of the 
USMO is correctly entered in the Consolidated Asset 
Tracking System (CATS) (except far aircraft entries which 
are done by AFO) and in the USMS personal property case 
files. 
Ensuring that seized property is placed under the cudody a 
the USMO property control funktion before the end of the 
day in whi& h-is r k i e d .  

rn Coordinating with USAOs, ss'aing agencies, contractors, 
and vendors. 

h. Market value appraisals. . . . . -- - . . , . - -- . -. . .-----..- ----- -. .,. -. . ... . . - . - . . - ,. 
- --. 

i. Outstanding Ilens. -- , 
j. USMS expenses. 
k. ' Net equity. 
I. Offer(s),ifany. 
m.Equ itable sharing information, if known. 



n. Recent publicity concerning lhe property. 
o. The name and telephone number of the Assistant U.S. Attorney (AUSA) 

responsible for any judicial forfeiture action- 
p. The identity of the investigative agency involvad for any administmtive 

fo&iture or judidal for$eiture. 
... - - ..-----.- ..-._ ---- --- . ...-.-.-. 

2. A clear statement of the approval being requeSted from the AFO. 

3. Any additional relevant information regarding the case that may be useful to the 
decision making pnxless (e.g., the presence of hidden compartments in 
vehicles and the shelf life of perishables). 

4. The signature of the US: Marshal, the Chief Deputy U.S. Marshal, or the 
designee.@ 

Requests for Legal Advlce . 

All requests for legal advice shall be coordinated through the AFO, in order to 
assure consistency in legal interpretation. 

USMOs needing legal advice regarding asset forfeiture matters, or regarding 
questi0ns.g disbursements to be made from the Assets Forfeiturn Fund 
(Account ?5X5042j,or the Seized Asset Deposit Fund (SADF) account 
(15X6874), will submit the question to the Personal Property Program Staff in 
the AFO.' -' 

s The Personal property program Staff wiQ review the question ta determine if 
there has been a pmvious response to the question. 
If legal advice is requited, the Personal Property Program Staff will forward 
the question to the appropriate legal office (AFMLS, OGC, etc), and will 
coordinate to ensure that USMO receives any necessary advice. 

C. BACKGROUND 

1. Purposes. of Forfeiture of ~ekonat Property: The primary purpose of forfeiture is 
to confiscate personal property that was used to viofate the law or to remove the 
profits of illegal activity that may have been used to purchass personal property. The 
fotfeiture action may be civil In nature (directed against the property) or may be part of 
a criminal prosecution.l Civil forfeitures may be administrative actions (administrative 
forfettures) conducted by the investigative agency or judicial actions prosecuted by the 
USAO. 

2. Regulations that Govern the Forfeiture of Assets- 

a. Code of Federal Regulations (CFR) 274.. 

b. 21 CFR 1316 

c. 28 CFR 50.1 11 (i). 

d. 28 CFR 0.1 56. 

..... ... .-. . . . . .  . .  . . . .  .-. . - . . . . . .  .... .... -..e. 28 CFR. 9. -... -- .- .. - . . - . . . . . .  - ..... . .  .- - . . . .  - -- -.-. 
. . 

-.- . . . . . . . .  . . 

3. Palkies Governing DOJ Asset Fotfeiture Program 6 

a. Memorandum from the Associate Amrney Generzl dated Ocbber 23,1987, titled 
"The Designation and Custody of Assets Suitable for Official Use." 



b. Attorney General's Guidelines on Selzed and Forfeited Properfj, (1 990). 

c. A Guide to Equifabls Sharing of Fadwally Forfeifsd Property for State and Local 
Law Enforcemenf Agencies (1 994). 

- - 
d. ~ s s e t  ~otfeiturePuiiiiy ~anual  (AFPMJ ( July I--- -----.-- . . . - _ _ .  

. e. Criminal Division Policy Directive 97-5 (March 17, 1997). 

f- ' U.S. Marshals Senrice Standard Filing system '(~eptember 1997),x 

4. US. Investigative Agencles that Have Authority to InifIate Forfelturn 

a. Judlcial Forfeiture Actlons Only: 

(1) Deparbnent of Agriculture 

(2). Department of Labor . 

(3) Federal Aviation Administration (FAA) 

(4) Federal Communications Commission (FCC) 

(5) Food and Drug Administraf'lon (FDA) 

(7) National Oceanic and Atmospheric Administration 

(8) Patk Police 

(9) Postal Inspection Service 

(lo) Other Federal entities, as appropriate 

b. Administrative and Judicial hrfeitura Acfions: 

(1) Drug Enforcement Administration (DEA) 

(2) Federal Bureau of Investigation (FBI) . 

(3) ~ureau of Alcohol, Tabaocb, Firearms and Explosives 

D. PROCEDURES 

1. Types of Forfeitures: Generally, property subject to administrative fwfeifure must be forfeited 
through the administratik forfeiturn p m e s  and is not the subject of a'civil judicial forfeiture.11 
Adminktrative.foffeffure is the process by which property may be forfeited to the United States 
without judiasll involvement by the investigative agency that seized it Judicial forfeitures may be 
accomplished as either civil actions or wiminal actions In Federal dlsfrict court. 

a. Description: Pre-seizure planning is critical in civil htfeitures directly against personal 
propefiy and in criminal prosecutions that include fofleiture counts against the defendant's 
interest in personal property. Pre-seizure planning indudes: 



r The planning process prior to the United States undertaking forfeiture action against 
ProPW- 

w Decisions that must be made before seizure or krfeiture may occur. 

Pre-seizure not take place as a formal process when property is 
However, whenever prac€lc%le, pre-seizure pfanninCj' il-- ' 

encouraged before seizing personal properly subject to administratiw forfeffum when there . 
are complex management or disposal lssues associated with, such property (eAg., aircraff or 
vessels in transit andlor occupied by c w  andlor passengers). 

b. Goak: The gaals of pre-seizure planning are to: 

(1) Deternine if the net equity in the personal property targeted for forfeiturn mts DOJ 
value thresholds. 

(2) Determine what compelling law enforcement purpose is served by pmceedlng with the 
forfeiturn if the net equity does not meet 00J value thresholds. 

(3) Clarify the role and respbnsibilities of each member of the Govehrnenfs team. 

(4) Determine if adequate resources are available to the USMO to address the property 
management and disposal requirements relating to the forfeifure of the personal 
PrQPW. 

(5) Identify any potential problems arising fm the seizum or forfeiture of the property. 

(6) Determine viable alternatives to forkiTure. 

c. 0uide1ines:a These guidelines are intended to: 

(1) Encourage practices hat will minimize or avoid the possibility of the United States 
assuming unnecessan'ly difficult or insurmountable problems in the management and 
disposition of seized assets. 

(2) Ensure that the USMO is adbised prior to all sighifkant seizures and fnrfeifuresof 
assets. 

(3) Ensure that participating agencies share pelrinent information to complete their mles in 
the seizure. forfeiture, andior disposal pmcess. 

These guidelines direct that the USMO should be advised promptly before the: 

(2) Return of indictments containing forfeiture counts 



(3) Issuing of informatbns containing forfeiture counts, 

d. Rob of Federal Officiab: P m i z u r e  planning involves a team of Federal officials 
addressing criiical financial, property management, and disposal issues in a coordinated 

---- . manner. In any individual -. instance, this team Includes: . -, -- ---.-. -- 

(1 ) The AUSA prosecuting the case 

(2) Representatives of the investigative agency 

(3) Representafies of the USMO 

Relevant issues must be addressed and Wlved by the team before the decision is made 
to begin forfeiture proceedings. 

e. USAO'S Responsibilities Under DOJ Policy: ii? The USA0 is responsible far ensuring 
that proper pm-seizure planning ocwrs. Formal pre-seizure planning-through meetings or 
telephone conferences-must occur at least once prior to the filing of judiciat forfeiture actions 
against personal property: 

( )  Formal pre-seirure planning-through meetings or telephone conferences--must occur 
at least once prior to the filing of judicial fdeiturr! actions against personal property: 

Such as animals, large quantities of assets that mate  potential storage 
problems, and unusual assets (e.g., valuable art or antiques). 
Including Bdoption of slate or lml cases by a Federal lnvestigatrve agency. 

(2) Pre-seirure conferences should include the following: 

The responsible AUSA (and, if appropriaie, the AUSA in charge of related 
criminal matters). 
The investigativb agency case agent(s).B 

Appropriate USMO representatives (induding a representative from 'the district 
where the personal property is located, if different from the district where the 
action is to be filed). 

Failure by the AUSA. the investigative agency, or the USMO to ensure that critical financial- 
and property management issues are addressed prior to seizing personal property can 
result in ill-advised forfeiture actions against the property 

f. USMDst Responsibilities Under DOJ Policy: It is critical that USMOs document in their 
property files all pre-&we planning activities as well as any failure by any member of the 
pre-seizure planning team to support pre-seizure pfannlng. 

. ... . - - . " . . - .  .- - . . . - . . . 

USMOs have several duties early on in the f 6 r f e r h - e   process:^ 

(1) involvement in the'pre-seizure process to ensure that criical financial and property 
management issues are addressed prior to seizing or continuing with the forfeiture of 



persona! property. 

(2) Opposition to the initiation of a fo&iture action that is likely b cause serious problems 
for the USMS or the DOJ Asset Forfeiture program in general. 

. --- --.-..* - --.- - - ---- ."". - -. 
(3) Documentation of any failures to include USMO representatives in pre-seizure 

planning. The AFO shoufd be natiRed if such failures I~averesulted in significant 
management problems, have caused proporbianatr$y significant losses to the Assets 
Forfeiture Fund, or are continuous. . 

If 
A dispuie over whether a 
forfeiture action should be taken 
against certain property cannot 

Considerations in Pre-Seizure Planning: Is fhe judicial forfeiture actlon to be civil or 
criminal? The AUSA must decide whether to seek the civil Brfeifure or the criminal 
fotfeitum of the personal property. 

- - 

Then 

Alterna!iv%s to forfeiture should be pursued until the 
issue is res0hred.a 

be settled between agencies. 

yro.annd be resoived 
e district level. 

Civil foffeifum actlons cornmenee with the sehum ofthe personal property: Normally, this 
seizure will be acmmplished by the investigative agency, which will then turn over the 
seized property to the custody of the USMO. 

ey should be referred to the AFO through a PAR 
" 

F i s i o n  package. if necessary, the AFO will refer 
unresolved dlsputes to the AFMLS. 

Llsually, a criminal prosecution dues not resuit in the seirure of property until after the 
defendant is oonvicted. Hawaver, the court may issue restraining orders or other orders . 
relating to the management 6f the personal property (e.g., financial management) that may 
require implementation by the USMO. In addition, certain forfeiturn statutes prnvide for the 
issuan~e of criminal seizure warrants-l7 

. . 
Haw is the ludicial forfeiture actlon executed? The AUSA is responsible tbr determining . 
the type and content of the restraining order, seizure warrant, or wanant of amst in mm and 
for obtaining the court order or other authority to enter or cross private property. 

Are there security concerns? The safety of law enfarcement personnel who-may be 
required to w monitor personal property is of primary importance. Available . . 
information that may affect the security of such personnel must be addressed during pre- 
seizure planning meetings. , 

(I) When the USMO b required to seize personal propwty from third parties (as 
distinguished from taking custody of property seized by Federal investigative agencies 
or State and local law enforcement agencies), the USMO should consult the 
investigative agency and the AUSA for information regarding the individuals who 
possess the personal propetty and the premises on which the property is located, 
including: 

.- -. . - .... - . - .  , . - * .--.. ," -- . , - .- . . . . . . ..-. - - . -  . 

Alarms. 

a The potential for weapons 

r The presence of dangerous an animals. 

The presence of hazardous materials. 



'Ihe presence .of personal property items that are valuable or otbelwise require 
sp&al.handIng betause oftheir nature (e.g., preciqus Items such as jewelry or 

Ongoing illegal activity,. ' 

(2) Inlbrmaticn mamu these security concerns shauld be noted on the pm-seizure 
cheddistB and prwidad to all paitidpants. The USMO will then.detennine that total 
number of personnel raqlrired to execute the seiture and the role of each participant 
Other Issues to be addressed in p#-saizum planning follow. 

, . 
enforcement agendes'is 

Are there management and dkposal issues? Because the USMO is tesponslble for the 
management and dispdtim of assets, its input regarding logistkal problems, manqernent 

. pmbIems, and potential dispasal d i i c u W  must be consided pflor to selzing personal 
. ,,,$mp@ The USMO mst doaanent in the personal pmperty lies any cpncems that t raised , ' unng -----..----------.--. ----- " -.-. .-.- ' - .- 

Are there ownership ~ U W C ?  OwnersliIp w r d s  shoutdbe reviewed at the earliest p b c a l  
time during the p-sehum planning prooess and reviewsd again immediat4ly afkr eizum b . 

ensure that h r e  Is a documented ownership Onk between the law violabr and the targeted 
pemaJ Properly. 

(1) Swrify interests in such personal prapefty as VBSSB~S, cammercial vehicles, 
constridion equipment, large appliances, business equipment, and leased equipment. 
are recorded in Uniform Commercial Code filings: 

In the county clerk's office far counties. 

Joint Wnership inbmb or ownership interests of a corporation in the personal 



P~OPerty 
The existence of a fugitive owner. 
- In a civil hdeture, the fact the owner is a fugitive does ndt excuse the 
United States from making reasonable efforts to prdvide notlce.[e.g., to the 

--- --- last known addmss(es) ofthe fugitive, to close relative, -- or the to fugitive's 
attorney] ---- 

- In a criminal forfkiture, the indictment or infomatian naming the propetty 
may stay outstanding with out a bial for en extensive period of time. 

What happens when a compelling law enforcement purpose b cited as the basis to 
initiate judicial forfeiture action against personal property having insuffictent net equity 
to meet DOJ guideline& Nofe: Such purpose includes taking forfeifum action against 
personal property that is actively being used to violate fhe law. 

( )  Sometimes the purpose is apparent (e.g., weapons, equipment used to grow 
marijuana, vehicles with hidden compartments,'or vehicles and vessels used to 
smuggle illegal aliens and that can be reused br this criminal activity). 

Wen the cumpelling law enforcement purpose Is not apparent, the AUSA is 
responsible for providing documentation of such compelling law enfurcement 
p u p  to ihe U S M O . ~  

(2) If the purpose is not apparent, when personal property with Insufficient net equity Is 
targeted for forfeifure, the USMO wil: 

Notify the AUSA in writing that the targeted personal property has insufficient net 
equity. 
Prepare a written request for a statement of the compelling law enforcement 
purpose from the AUSA.a 

r Send a copy of this written request to the AFO. 
' Retain a copy of the statement provided by the AUSA in the case file. 

Any downward departures from the minimum net equity thresholds must be approved by a 
USAQ supervisory-~eve~ offtia1.a 

If I Then 
b e  USMO should write a memorandum to 

1 ~ U S A ,  as appropriate. 1 

h. Special Considerations in Seizure of Perishables, Livestock anrl Other Animals: 
Additional management issues must be considered during pm-seizure planning if 

.-. . . parlsha~es,(s:g, faodstuffs or other-property-witha limited-shelf lifeh-li'vestock;- or other - - , 

animals are among the property to be seized. Perishable property is defined as property that 
is susceptible to deterioration, decay, or Injury by being detained or that is excesskaly 
expensive to keep in custody. 

i. lnforrnation Needed for Considering Seizure of Livestock and Other Animals: The 



seizure of animals is strongly discouraged. Pm-seizure planning should result in an initial 
determination of; 

(1) The estimated net value of the IivestDck or animals targeted for seizure. 
---. . .- - -  -. - - - _ -  --- - . Only animals registered with the appmpriate a~s~ciations - e.g.,' the American 

Kennel Cbb- should be targeted for forfeiture. 
(2) The name or unique identifier (e.g., tag number or tattoo number) of specific animals. 

The seizure wamnt or wamnt damst  in rem must accurately Identify the . 
specific animal(@ to be seized. 
If appropriate, wanants should specify that any possible animal offspring are 
also subject to forfeitu~ and that the USMS can take necessary actions to 
maintain tbe value of the animals. 

(3) Commercial sources for management, care, breeding, and disposal before taking 
animals into custody. 

* j Special Considerations in Seinrre of Preclous Items, Including Fine Art: Additional 
management issues must be considered during pre-seizua planning. Extra measures may 
be necessary to safeguard and prated such items, until they are transported to the 
stoqgeldisposal contractor, induding: . 

(1) Providing suitable security measures (e.g., a sage, vault, or safety deposit box) or a 
secure room at the USMO or another suitable facility with 24-hour securify for mfra 
storage of the precious bm. If precious items are stored in a vault or secure room 
where access Is not resMcted to specific asset forfeiturn personnel, such items should 
be segregated and.secured in a separate, sealed container. 

(2) providing physical protection from the elements and appropriate packaging and 
labeling prior to storage Por fragile, valuable items. 

Contad AFO COTR immediately if there are any questions regarding storage of the assets. 

k Special considerat'mns In sefrure of chemlcals and'pham.ceuticals: Taking custody 
of chemicals or pharmaceuticals seized for forfeiture should be considered a "high risk" 
matter requiring thorough pre-seizure planning and close coordination between the seizing 
agency (generally, the DEA or the FDA) and the USMS. The USMO should never take 
wstody of chemicals or pharmaceutical in the absence of advance planning* that provides 
the following Information: 

(1) A clinical, detailed description (8.g. chemical or cllnical brand or generic name(s). 

. (2) The drug classifi&tion (controlled substance, over-the-counter, etc.).a ' 

(4) The degree of danger associated with the substance (i-e., is it hazardous ar volatile?). 



The seizing agency must provide the USMS with copies of the Material Safety Data.Shests , 

(MSDS) farm for each substance.= 

(I) Outlines critical issues to be addressed by the USMO during the pre-seizure planning 
process. 

(2) Must be completed by the USMO when the USMO perlicipates in pm+mizum planning, 

The USMO representative should: 

(1) Review the checktist prior to the pre-seizure planning meeting. 

(2) Respond to items that can be completed with currently available infwmaffon. 

Assessment of the Financial Impact of Forfelturn Action 

I lf in the Net Equity Analysis 1 Then I 
me Financial Assessment indicates that: 

The aggregge of ,all liens and 
management and disposal wsts 
approaches or exceeds the minimum 
value limitations when compared to 
the anticipated prweds from the 
sale of the property, or 

rn The property is In disrepair or 
presents dIffiwlt management issues. 

Under DOJ policy, the USA0 must: I 
D ' Either decliry to prosecute or . 

voluntarily dismiss the forfeitore 
I . action. 

rn Acknowledge the potential loss and 
document circumstances that warrant 

. continuation of the forfeitore acti0n.B 

AsSesSnisrit of the Impact of"Possible~nI.r~ZtureAction on' an InvestigaUon: . During 
pre-seizum planning, the USMO, in consu!tation with the investigative agents, should 
determine whether actlms related to Weiture will impede an investigation. Accordingly, the 
USMO should then determine the timing of the following activities: 

(I) Conducting a search of property records. 

When inkmation relating to liens cannot be acquired without compromising the 
investigation, this input into the financial analysis may be completed after the 

.. .. . . p~perty..has.ba!!-seiz~P=, . .. -. -. ... --.- - - .. ... . - 
The USMO may request that the investigative agency involved in the Meiture 
action provides copies af repoh that it previously obtained. 

(2) Determining an estimated value (expected sales price). 



The USMO should obtain a market value appraisalon personal property 
targeted for fort*eltum whenever this can be done without compromising and 
ongolng investlgatian.30 . 

0. Plans for lntertocutary Sales 

. - r r - - - a -  h inkdocufory sales order cannot be h e  USMO will immediately contact the I 

If 
Perishables and animals are among the 
properly to be seized 

. 
. 

bbfained for p&shables WO to seek assistance b&re seizing I 

p~ 

Then 
The USMO will advise the AUSA to 
seek approval for an lnterlowfory sale 
Fmm the c o u f l  prior to forfeiture. In 
adminHmW forfeiture cases, the 
investigaNe agency has the authority to 
direct the immediate sale of such seized 
nmnertv.32 

P- Use of Net Equlty Workshaetszto Calculate and Document Net ~qbfty: In addition to 
the narnejs) of the property's reparted owner(s), net equity worksheets must include 
mlcutatibns of anticipated expenses, the appraised value of the property, and any liens on 
the property. 

An intgrlocutory sales order cannot be 
obtained for animals 

Estimated expenses: Expenses to be calculated on net equw worksheets include: 

(2) Storage costs (for significant items of personal property, such as vessds or aircraft or 
for items the present special storage requirements, such as precious items). 

perishables 
The USMO is to follow the procedures 
listed under "Information needed for 
considering seizuie of livestock and 
other animals," sectjon 13.23.B.7. 

a Arrange for storage in advance of seizure. 

. 

0 Estimate the storage costs based on a period of 4 months for administrative 
--. fo&ifures and 12 monvls-for-judicial.fo~eitures unless the information.available 

to the USMO indicates a different perlod should be used. 
Under the National Jewelry Program; the USMS does not pay fur storage. 

(3) Estimated management costs of pdfsonal property pending its disposal-for example, 
the care (including medical) and feeding of animals, maintenance of vessels, and 
special needs such as climate-contralled environments. 

(5) Cost of publication of notice. 

(6) Estimated disposaCcosts. --- -. - -  . - . - - - - . - - . - - - u - 2  . . . . . . . .. , , . . . - 

q. Mlnlmum net equity values: A minimum net equifyvalue must be established for personal 
property, including adoptions, before Federal foifeifu~ actions are instituted.x' 



Higher or lower thresholds &n oawr when: 

e A WSAO, in consultation with the Invsstigative agencies and stak and 4-1 law 
enforcement, institutes thresholds districtwide for judicial fokiture cases. 
An investigative agency establishes higher thresholds for agency seizures. 

An overriding law enforcement benefit requires the seizure of an asset that does 
not meet the minimum threshold (e.g., fofiiture of a weapon, a bulletproof vest, 
child pornography, a conveyance with a hidden cornpartmsnt or of a vehicle 
used In alien smuggiing). 

Aqy downward departure from the minimum net equilythreshold must be approved by a 
supervisory-level official in the USAO or, for administrative forfeifums, the investigative 
agency. 

r. Uens and other encumbrances: When calculating net equify, the USMO k to consider ail 
liens and other encumbrances as valid. 

Item. I Condition 
chanic's or matedalman3 lien . lUnpaid.wo!k.and!qr materials used in 

Judgment 

s. Avaiiability of Assets Forfeiture Fund: Prior to fodeitum, USMOs are not authorized to 
use the Assets Forfeiture Fund to pay liens or encumbrances. 

c r d n g  or repiiring krionai property 
may result in a lien. 
An uncollected monetary judgment in 
ocal, state, or Federal court against fie 
owner of personal property may result 

t. Worksheet results: The following guidelines determine the appropriate action to take 
based on the resuIts of the net equityworksheef analysis. 

(in a lien on the property to enforce ti18 

. 

. .. . 

Tax liens 

. - .  , , - .  . 

budgment. 
'Payment of personal property taxes 
and interest themn may be required. To 
calculate net equity, identify each tax 
lien on.the net equityworksheet as i f ,  
the lien will be paid upon forblture and 
,sale. 

to seize property of lesser value 
sts with the AUSA. However, the USMO 

.- 

The minimum net equity value is met. 

Net euuitv is less than the minimum value 

h e  USMO provides a copy of the 
worksheet to the AUSA. 
The USMO fiotifies ihe AUSA. The final 



If the USMO disagrees with the AUSA's decision to seize such property, it may submit a PAR 
decision package requesting the AFO's support to seek alternatives to forfeiture. 

u. Bail Collateral: Seized persbnal property should not be used as collateral for bail. 

If 1 Then 
ere are or will be criminal charges filed lThe USMO advises'the AUSA in the 

;as verified by the USMO with the 
nvestigah've agency) and the defendant 
identifies seized property for bail collateral. F riminal case to: 

Request a hearing whep the 
defendant must identify other assets 
that may be used for bail collateral. 

v. Internal Revenue Service (IRS) Liens: Generally, proceeds from the sale of forfeited 
property am not available to pay IRS tax liens.= However, the IRS is not required to 
release a preexisting lien against personal property for forfeiture action to be 
undertaken. 

1 If t Than 

(investigative agency. 
h e  AUSAwill address the IRS lien in the 

. . 

An IRS tax lien is served against personal 
property that has been pasW or seized. 

" .*-.. 
The USMO will accept service of the b x  lie1 
and.immediakty notify the AUSA or, in 
admfnisfratiw forfeitum~actions; the 

The property is forfeited. 

The local IRS office, Spacial Procedures Branch, may be contacted for assistance in 
dealing with the IRS tax lien. 

forfeiturn order or, in administrativa 
forbifurn actions, the investigative agency 
will resolve the matter with the IRS. 
The USAO or, in administtabin forfeifurt? 

The brfeiture action is dismissed, or 
+ The forfeiturnaction is-not.. -. . -- .- . 

successful. 

1 

w. Alternatives to Forfeiture of Personal Property: The decision regarding how best to 
proceed in lieu of judicial forfeiture rests with the USAO. However, durhg pm-seizure 

. .. . -- plan~lng, the USMO will review alternatives, such as the ones in the following table, with 
'the AUSA andWill 'diididiiiated iiCb'o-fi, as'ap$rY)priatq-wiWother interested parties: . - .' 

actions, the investigative agency should 
advise the IRS that it can proceed against 
the personal property. In a judiiial forfeiture 
action, the USMamay no.tify thsl.RS of the 
time and place of the property's scheduled 
return to the owner but should not release 
the property directly to the I RS without a 
court order. 

Authority I Alternative 
USA 

pre-seizure planning reveals, or seizure action 
etemines, that the personal property is listed for I 



I kt, allow the sale and seire the proaeeds. 

I - w Under this cfrcumstance, the sale continues, 
and the USMO executes a warrant of arrest in I ]r.-- + -- mm against the sale proceeds. 

0 This alternative Is available onlv when the 
relevant statute authorizes forfktut-e of 
proceeds traceabfe to the property originally 
subject to fon3ituw. 

gal action (including forfeihrre actlons under state ye or law 
' 

uthority 

oredosure on a tax lien for delinquent State or local state or local W n g  authority 

Lienhokler Repos&ssion when the lienholder has a security 
inter& in the propeq and the net equifydaes not 
meet the minimum value threshold.. 

0 This action deprives the owner of illegally 
acquired or illegally used property as effectively 
as forfeifum. 
Lien cantracts cammonly contain acceleration 
provisions that make the lien immediately due if 
the owner allowed the property to be illegally 
used. 
The dismissal of any forfeiturn action in favor of 
repossession should be coordinated with the 
lienholder to ensure that the property is not 
redeemed for repossession by a party whose 

. interest issubject to Mifur@. . 
Decertification of aircraft used in drug smuggling to 
deprive the owner of its use and to effectively reduce it 
to scrap value. 

0 if forfeiture is not feasible or the net equity does 
not warrant brfeRum, demrtification should be t,, ,, . 1 m.*sidered. ' , 1 

0 The AFO may be contacted for advice and 
. . .. , . . . . information.on initialin .decertification. . ,. .. , . 

x. Considerations in Pre-seizure Planning Involving Criminal Prosecutions: The 
USMO needs to take the following actions: 

(1) Complete the same p ~ i z u r s  checklist and net epuityworksheets that are used for 
civil forfeiture action. 

(2)Advise the AUSA to indude a Ibrfeiture count in the indictment or infom~fion to 
subject any pmperty to krfeifure as part of a criminat ptusecutfon. 

. . .-. - - .. (3) Determine joinbwnership intern* to .assess their -effects ~n .the .p.mperty.'s-.net - 
equity and marketability 

Under DOJ policy, the AUSA responsible for prosecuting the criminal action will ensure 
timely pre-indictment coordination with the USMC?.~ 



The AUSA should consult with the USMO before submitting any proposed orders to the 
court that impose any restraint on, or provide for the seizure of, the personal property 
named in the indictment or information.a 

r If the AUSA fails to do so, the USMO should bring this requirement to hidher ..- ._-- -.ammmnT" -- . --- -- ,--- 

r The USMO wll notify the AFQ regarding continued consultabn failures that 
cannot be resolved at the district level. 
The consuning requirement extends to an AUSA,pursuing a krfeifure action 
against pmperty located in anofher district. 

3. Seizures: may be accomplished under the following speclfic circumstances: 

a. Selzures Without a Warrant Although DOJ policy encourages the use of wanants to 
y i ze  praperty,s investigative agencies may seize property with out a warrant in the 
folfowing circumstances: 

(1) Incident to an arrest 

'(2) Inddent to searches under a search wamnt or to other-wise lawful searches. 

(3) When mandated by exbent ~ C ~ u m f a n c e s , ~  so& as the need to ad  promptly to 
prevent removal, destruction, or mncealrnent of forfeitabfe property. 

b. Use of a Sekure Warrant: Seizum wamnts provide for a Judicial determination of 
prd,abIe cause but do not confer jMsdiction on the court issuing the warrant The 
following three steps must be taken. . 

Jcause fur forfeiturn- 
Federal district courts Issue seizure wamnts. 

investigative agencies ewe seizum warrants b seize property that generally will 
bject to admlnktmfive ibrfeifure.fi 

. 

c. Adopt'we Seizures: Federal investigative agendss may adopt seizures that have been 
, made by private parties or state or local law enfomment agencies. 

> 

Authority I .  Action 
. . bfains-$..sgzue cent by submiffing an application for 

AU SA izum of partlwlar pmperty supported by a sworn 
avit setting forth the facts that substantiate probable 

'(i) ~eneraily , stateard ~ G I  l& ~ti~&rneiitagancies ljvili iiijii&if~&ed adoption df" 
the case when, after making a s e l m  under state authority, they determine that a 
state forfftjtum proceeding is not possible or that a Federal forfeiture proceeding 
would be more advantageous. 

(2) The lnvestigative agency takes into custody property adopted for fon'eifure before 
turning it over to the USMO. It must enter information In CATS pmmptly after the 
adoption of the selrure. 

d. SeSzures lnvohrlng USMO Personnel 
-. .. .- . -- .. - . 

. . -A.hwo * -. -- "2 

USMO 

* --"-.. .. -A-etion ---".. ' .--.- ' . 

May seize property for fodeifure pursuant to' 
a warrant of amsf in rem. 
Without a warrant and where there is an 
mmediate need to prevent its removal, may 

@etain personal property in plain view until 



he appropriate investigative agency or the k uty AUSA is obntacbd for aossible 1 
diption of a forfeiture action against the 
roperty if they ancounter such ~ersonal I 

,e. Quick Release of Seized Property: "Quick release" refers b an investfgative agency's 
, release of personal pmpertyaffer seizure but before adminisfrative brfeitm action . - 
begins-to any party having an immediate right to its possession. 

The investigative agency may authorfre a quick release if it determines that it is not in 
the interests of justice to initiate forfeiture proceedings if$ 

The investigative agency has retahed custndy of the seized property, and the 
USMO has no involvement 
After release to USMO's custody, the USMO obtalns written authorization-before 
releasing the property to the party directed by the investigative agency's 
fieiturn authority.@ 

f. CustodCan of Sebd Property: Except as noted in the table below, as soon as 
possible after the se~ure, the seized property is to be placed in the custody of the . 
USMO in the district where the seizum was made9 

, suitable, after forfeiturn, for 
placement into oficial use, for 
undercover purposes by the 

- investigative agency.@ 
Contraband {e.g., drugs, 
pornography. Hlegal firearms, 
ammunition, or illegal destructhe 

Custodian 

siring investigative agency 

May Retain Cwfody of This Type of ' 
Property 

r Property tentatively identified as 

s b g  investigative agency when them is 
criminal prosecution 

4. Commencing the Administrative Forfeiture: Thissection describes the procedures 
required to institub an administrative forfeiture action and the circumstances that could 
instead lead to judicial forfeiture action. Before instituting an administrative Meturn, the 

devises). 
Evidence 

0 Begins administmtive fo&tfum 
. . . actions against the ~rwec&.. -- ,--, 

Coordinates with the AUSA 
prosecuting the criminal case. 
Turns the property over to the USMO 
after determining that it is no longs 
needed as evidence but is still 
subject to Meitore. 

. ----. investigdtive agency mustseizethe.propedy.~~ ~fte~.su,& property isseized,.it will generally . - . .. ., 

be turned over to the custody of the USMO* 

., . - . - . -. ... .. ... - 

a. Notice Requirements: The investigative agency begins adminisfrative forfeiture with 
the publication of notice that must includq 



(1)A deswiptlon of the seized properly. 

(2) The time, place, and k&n for the seizure. 

- (3 )~he  piocedure and time period for fiDng a daim and cosf bond, which is required br. 
--w , . 

/Uc&e must be disseminated in the following ways 

(1) By dkd mall (the mebod usually used) to all .persons, including lien hdders. 
* whose Mentities a ~ d  addresses are raasonabfy ascertainable and whose rights and 

interests in the seized property will be affected by the ~Weifm. ' . 

(2) PuMihed on& per week for 3 consecutive weeks in a newspaper of geneml 
cimulation in the judicial district where the praperty was sehed.@ 

b. Issuance of an Administdve Declaration of Forfeiture: The administrative 
dedaratlon of forfeiture has the fdtce and effect of a wurt 0rder.a 

If 1 .  Then 
e investigative agency &es no daim Jlt issues and administrative declaration of 

Puring thetime period allowed brfeifvn?. 
Ill -r, .r+ m.1- on them after brfeitvm but I e investigative agency receives petitions L 1 l i U I L  1 UlP 

remisshi or rnftigation. k- s me rorkited property is disposed I 
The investigawe agency issues gn 
pdrn~inistmtfve dedamtion of tMMurn. . 

f any petition decisions. m n a l  proper& After ~orfeiture,"'section 

-.- 
It enters dab regarding the administrative 
Weiturn Into CATS and prwides the AFO 
with copies of the dedaratlwl of fwfe i fuf l  

- - -- .-.-- 

c. Claims ind Cost Bonds: To avoid an adm@lshtive forfkifum and to require th& the 
United S W  prnceed with a judicial forfeiture action, any interested party or claimant: 

(3) ~ i s t  file a timely daim Br return of the property with the investigative agency. 

T h e 0  ~.ecerves copm ot me 
administrative dedarafion of forfeiture and 

- -  - - ~ ~ ~ t t v e ~ t u r e S t ~ t a m r n r e ~ k f a ~ ~ g w t 9 - 3 ; - 2 0 0 ~ u s t - a I - - - - ~  
simultaneously .sutimit a cost bond, generally in the brm of a certified check or a 

' 

cashier's check The purpose of the cast bond Is to secure the claimants ab!igatkm 
to pay the Government's costs in the event mat farfeifure results.53 The requirement 

, 

for a cast bond was removed by the Civil Asset ~orFeiture' Reform Act of 2000 
(CAFRB), Public Law No. 106-185, t14 Stat 202 (April 25,2000). CAFW put new 
,burdens and time limits on the Government in pursuing forfeiture actions, allows 
claimants to recover interest and attorneys fees, and gives the Government new 
p W u r a l  fools. Except for the elimination of the cost band ,wufrernent, and fur 
hardship releases of seized property, it has no direct impact on the se@ure, 
maintenance and disposal of personal property. 

and of jts decisions on any petitions. 
It disposes of the brfeiid property - 
cnslsanto 3h€h any petti- 
pccorclmurce with procedures In "Dfsabsal of 

-.- - - . - -  

- --. .- - .. --- 

Investigative Agency . 

USA0 

- . -- ~ 
Forwards the daim, together with any 
Gost .*. . . . . . . bond,, to. the USA0 fbr the 
prosecution of the judicial fohitu~.  
Transmits the '@sf bond to the USMQ; 

. 



rn Deposits the cog bond in the 
Seized asset Deposit Fand (SADF) 
accountfj5~6874p a . 

If the USA0 does not'forwardL6e 
cost bond and the USMO has 

+ n o w l e d w e n d - h a *  
been filed, the USMO should 
n o t i p  the AUSA responsible far 

the cast that 

- The cast bond may 
become non-negotiable 
after a period of time 
depending on its form (e.g., 
certified check or cashier's 
check) 
- The SADF account is 
forgoing interest that could 
be accruing on the cast 
bond. 

& Judiclat Forfeiture Action: The AUSA decides whether or not to bring a judicial 
forfeiturn action. 

claimant's designee. 
he AUSA declines to undertake a judicial h e  USMO: 

If 
A judicial forfeiture action is taken and the 
3roperty is judicially forfeited 

- . . . 

. . . - - - . - . - - 
Itohifure action. or dismisse6 the rdrfeiitun? I 

Then . The AUSA obtains a judgment far 
allowed costs (either in the forfeiture 
order or by a separate motion and 
otder). 

. 0 The AUSA _. .___. ._  advises the USMO of 
,allowed costs.%' 
The USMO deducts all allowable 
costs and returns and remaining 
monles to the claimant or the 

I 1 . Returns the azsf bond to the claiman 

and the pmps* in the a ~ u a l  
r c~nstructwe custody of the USMO. 
. ... . . "  * . ..- - .-, ,-. 

or the claimants designma 
seMement aareement is executed that h e  USMO acts in accordance with the 

Seek diredon m,fJ,c 
. ..-- *k-,.&-&a. .. . - . . . -. , 

agency regarding the property's 

ldirects the dis&tiin of a oost bond. hems of the sefflement agreement. 

e. Substitute Res and Hardship Release: In certain circumstances, an interested party 
may obtain the relase of property subject to forfeiture by: 

(1) Posting a substitute res in an adminisMive b h i k  ac4ion.a 
. . . . ,. -. . -. -. , ,.-".. .-... -. ..- -- --..- ..-- . . .- 

(2) Petitioning for release of seized property based upon hardship under 18 USC 983(f). 
[Note: regulations implementing this provision of CAFRA have not yet been issued 
but are pending in DOJ.1 

W Then 
I 



brought against all items of property in whichan inhidual has an ownership interest and 
that are subject to forfeiturn under the same statutory authority and on the same factual 
basis.@ The procedures outlined in this section apply'generaliy to civil judicial forfeiture 
actions. 

* 

- 

a. Warrants of A m s t  !n Rern 

DOJ Policy . . Procedure 
he AUSA commences a civil judicial 
rrfeiture action. . e AUSA: 

5. CivB Judicial Forfeiture: Under DOJ mlicv. a slnule civil iudiclal kdbiture action should be 

Files a complaint agalnst the 
property subject to forniturn. 
Prepares a-wamnt of amst fn mrn 
to formally bring the property 
(including property previously seized 
by an Investigative agency) within thc 
control of the court. 

-. .-- --- 

Property is a vehicle, vessel, or airwaft or 
"other things of value" subject to 
adrnlnishfive tbhiture for a violation 
nvolving personal use of a controlled 
substance. 
The owner requests the release of the 
Property. 

The investigative agency accepts the 
substitute res. 

The substitute res is a cashier's check, 
money order, or traveler's check. 
The substitute IBS is an irrevocable letter af 
credit 

'The owner may (subject to certain other 
zondwns) request the release of the 
property upon deposit of an amount equal 
to the appraised value of the property in the 
form a substitute res. 
The owner must submit a substitute res to 
the Investigative agency responsible for the 
seizure. 
The agency notifies the USMO to release 
%e seized property to the owne@ and 
g b s  the substituted res to the USMO. 
The USMO deposits it in the SADF 
account& 
The USMO files the letter of credit in the 
cam fi1e.E 

Ensure that each warrant.contains 
. . . . . . . . fie . 

-ioid d"'grres~ oh its fad, . 
' ' '- ' 

Ensure th.at the property targeted for 
seriure is adequately identified in the 
warrant. 

r Determine whether the required 
seirui-e is actual or constructive. If 
constructive, determine what, if any, 
security arrangements are needed to 
safeguard the res. . ~etermine if the warrant authorizes 
the .USM.Q;& enbtwrtain .p~mises 
to seize the named property. 

pan the -ipt of fie of in 
?m, the USMO must: 

The USMO executes the wmWJf of amsZ id 
rem. 

hen a forfeifure action includes personal 
ropetty located outside the judicial district, 
le AUSA responsible fbr f0lfeifU~ a c t h  
lust inform the USMO. . 

Th, *USA the USAO and the 
USMQ for the dismc* where the propew is 
located that a hfieifm action against 
property located In that district is being 



b. Urnitations on Executing a Warrant of ~ w e s t  In Rem: ~ermlsdble actions taken 
during the e x m i o n  of a wanant of arrest In rem are limlted. 

The AUSA is to cwrdinated brfeifure action 
with both USMOs (i-e., the USMO in the 
district where forfeiture action is to take 
place and the USMO in the district wheie 

- . . ,. -- ~ p e r s o n a L $ u o p e ~ @ . i s l m a h @ ~  ' 

.. 
b r i ng  the seizum operation, evidence of a 

contemplated, 
If the AUSA fails to contact both of these 
offfces, the contacted USMO must bring this 
~qufrement to hislher attention and must 
contad the other USMO. 

---- 

e warrant of  arrest in rem describes only 
pecific property. P 

Additional items that are not appurtenances 
to the personal property swcMed in the 
warrant of are& in-rem a k  found. 

Then 
he USMO should: 

Preserve the evidence. 
Secure persons. 

a Contact the investigative agency, 
which may obtain a search wamnt 
through the USA0 for the premises 
where the evidence is located. 
The USMO may orily seize the items 
named in the karrant of arrest in fern 
and those lterns that are considered 
an appurtenance of such property as 
vehicles, vessels, or aircraft named 
in the wanant. 
Such appurtenances include 
standard equipment for a vehicle 
(e.g., spare tiws and jacks), 
equipment related to aircraft (e.g., 

. k g  kwbLand WU~RIW~?~  
necessary for the operation of a 
vessel (e-g., charts, navigation 
devices, and life vests). 

he USMQ should contact the seizing 
gency and, in judicial cases, the AUSA. 

0 Other items-such as thod bund in 
vehicles, vessels, or aircraft-may be 
subject to forfeiturn is they are the 

.- . subjechf a-wpaete-administrative- 
. forfeiture action or named in the 

judicial forfeiture complaint. 
Examples of these items include 
currency, guns, cellular telephones, 
and electronic devices. 

c. Use of Federal, Sate, or Local Law Enforcement Agents to Assist with Executing 
Warrants of Arrest in Rem: Because-a warrent of arrest in tern does not authorize a 
search other Federal and/or state or low1 law enforcement agents may only assist with 
executing a warrant of amst in rem under certain circumstances. 

I . Anticipate that violence or resistance 1 
h &  

.... - . . ..... -. .. - ..... -. ........ - .. . .  -. . ..... .- .- .. . 

If 
The USMO requires assistance. 

Then 

The USMO must: 



I 1 may be encountered in executing the1 
wenrmt. 

a Believe that available USMO 
resources are in sufficient to meet 
the threat of violence or resistance. 
fl-6 ,-.-.--- 

to the execution of the wamnf of 
amsf In rem and must not prejudice 
the case. 
The USMO should advise such 
personnel that the wamnt does not, 
in and of itself, authorize an entry - 
onto prhte premises or a search fa 
contraband or other evidence of 
criminal activity.@ 
The law enforcement agents may no 
enter the premises for any purpose 
not directly related to the execution 

-" *- 

Federal, State, or local law enforcement 
agents are to assist with executing a 
wanant of arrest in rem. 

of the wamnt of arrest in tern. 1 

obtained hislher concurrence. 
Their involvement must be necessary 

d. Notice Requirements: RFDtiae of the United States' intent to forfeit such property must 
be given to all known persons or enUties who may have a poss'essoqi or ownership 
interest in or claim against the defendant property In a judicial forfeiture action. 
Generally, both individual written nolice and notice by publication should be made. The 
USA0 is required to prepare such notices. 

[I) Notlm by publication: Although Me USMS is not responsible for. preparing and 
. . .  publishing notjm in newspapers, USMOs rnw arrange for puhlishing..such notices 

prepared by the USA0 In judicial ibrfehre cases:The following actions will be 
required if the USMO takes on this responsibility: 

(a) Upon execution and posting of a warrant of an-%& in rim, the United States 
will within 10 days'cause a public nofice of action to be given in a newspaper 
of general cimulafion, as designated by an order of the court. 

(b) Generally, the notice is to be published once per week for 3 consecutive 
weeks in a newspaper of general circula~on in the district where the property 

A ,  is heard. located Nof& and, Lodal-cbiiit.iiiles if different. in the may district provide where fbi"diffe~nt,~pdb'lica~n the forfeiture action is being . -., 

requirements. 

(c) The notice must include: 

2. Notice by 

A daswiption of the personal property 
The CATS asset ID, forfeiture case name and number, and the name 
of the judicial district where the case is prbceeding. 
Notification that parties with an interest in the property who seek to 
contest the forfeiture must intervene in the forfeitu~ *ion by the date 
specified and- in-accordance with-the Admiralty- Rules. . --- - -- -. -.-- . 

The procedures for filing a petifion for remission or mitigation of  
forfeiture in accordance with 28 CFR 9. 

certified mail: Each identified party-in-interest must be separately 
' 



notlfled. These parties include, but are not limited to, possessors, record owners, 
Ilenholders, mechanic lienholders, and daiming an interest in the property. 

The notice must include, at a minimum, all infoimation contained in the published 
notice. - -- -- - . ---- -- - 

3. Personal service: The USMO should consult with the AUSA responsible for the 
forfeiture action b determine if personalsemke should be undertaken instead of 

. notice by certified mail. Effective personal s e ~ ~ c e  requires that 

(a) The receipt of the notice is acknowledged In writing by either the potential pawn- 
interest or one authorized to accept service for the potential pawin-intetw& 

(b) The person who is authorized to senre nab on behalf of the United States and 
who executes service states in writing that sewice was made to the potentia! party- 
in-interest or b one authorized to accept service for tbe potential party-in-interest, 

e. Clvil Forfekure by Settlement: Seftlernents of forfeAure actions are encouraged to 
conserve the resources of both the United States and the dairnanys). 

(I) Any settIament binds only the parties to it . 

(2) Seftlements sho~~ld not provide f6r installment payments ("partial payments") of 
settlement amounts in lieu of personal properly forfeiture unlms approved by the 
AFMLS in consultation with the AF0.m 

f. Responsiblllties in Civil Settlements 

6. Criminal Forfeitures 

Authority 

mdgauve agency 

USA 

. . .  . .  , " . 

SMO 

..-. ..-..-.-.--. ...- 

Responsibl t 
urt receive and refer a proper and tizely claim to the USA0 

:fore the AWSA@can~settIe an administrative'-forfeiture case. . 
Consults with the USMO and the investigative agency before 
entering into a settlementn 

0 Provides the case AUSA with an updated appraisal of the 
personal property@ market walue, together with 
information on liens, net equity, and current and 
prospective expenses, to ensure that the setilernent is 
fiscally sound. 

I, Advises the case AUSA to include in and sef#ement 
- agreement& hold harmless provision-as. wee as any 

waivers of adions based on the Federal Torts Claims 
A@, BivenqB or the Constitution. 

r Obtains copies of the executed settlement documents 
( n o w  of dismissal or stipulations for compromise 
settlement, consent orders, or court-approved stipulation 
of farfeifum for property that is intended for transfer to the 
Government) from the AUSA and retains them in case 
file. 
Deposits any monetary amount received in settlement in 
the Assets Forfeiture Fund (Account ~F~5042lyrsuant  

. to 1g.usc 1613(,+)- . .. . . . ...A . -- 

+ Returns property in its custody in accordance with terms 
of the settlement agreement 



a. Criminal Prosecutions Including Forfeiture Counts: Criminal k&iture actions are 
part of the criminal prosecution against a person and are, therefore, in personam gnd not 
in rem. In other words, In a uirninal fonBItum, the person's interest in the propqty is 
forfeited; this does not necessarily involve the complete ownership of the entire property. 
Criminal forfeiturn actions require: 

- 
I_ -.--.-- 

(I) An indictment of, or an informortion against, an Individual. 

(2) A separate count in the'indictment vr hfwmetion that lists the property subject to . . 

faffeitum upon conviction of the individual charged,= which riray also include the 
hrfe~Ture of substitute asset3 In place of forfeitable,assets that have been dissipated 
or removed or which cannot be IocatBd after forfeffum. 

(3) Conviction of the individual charged. 

(4) A separate verdict (the special verdict of forfeifum) finding the defendant's interest in 
the property forFeii.76 

(5) A preliminary order of forfelturn authorizing ,seizure of the properiy. 

(6) AnclMaty proceedings after forfeifm, which would consider the claims of third parties 
to the forfeited property. 

(7) A final order of forfeiturn. 

criminal indictments or Informations 

When Personal Property Is Namd - When Personal Propew Is Nut Named 
uch personal property CANNOT BE 

UsuW assets, including ~ r s o n a l  Prpy*, 
will not be s&& until there is. a p d m f ~ a ! ) !  onlv the defendanfs Inter& in the 
order of fotEeifure. 

If assets are to be restrained or-seized substitute assets may be forfeited only if: 
plnder the provisions of a criminal farfeifure ' 

tute; USMOs will execute the orders of 
e court issued as  art of the criminal [ Per@bd by the specific forheiturn 

- ~ .~ 
includ.4 in the indictment or 
information. 

. . . . . . . . .  . .... ....... . ....-"A .* .- . . . . .  

c. Restraining Orders: RestiEiining orders may be issued by the court and served by the 
USMO before or after and indictment. 

It is extended at the request of the 
-- - AUSA.fm good muse ,.... ............ -..--. .... 
r .An indictment or information is fflH 

charging.the defendant with the 
underlying offense and alleglng thk the' 
property named is subject to forfeiture 
upon conviction. An ex parfe mstraining 
order80 may be issued and executed by 

We-indictmentn I Post-indictment& 
A resfraining order may be Issued foltowing 
notice and opportunity for a hearing. It is 
kffective for no more than 90 days unless: 

Wore a reshining order mn be issued, 
a full evidentiary hearing on the probable 
sl~@x~s of the United States be 
squired 



I Ute USMO following: I I 

d. Seizure Warrants: Under certain forfeiture statutes, seizure wanants may be issued at 
any time before conviction.81. It is the resljonsibitity of he investigative agency to senre 
seizure warrants. Unless the seized property is to be held as evidence, it shall be placed 
in the custody of the U S M O . ~  

- ----.. 

e. Preliminary Order of Forfeiture Following a Forfeiture Conviction of 
Forfeiture: The jury must find that the personal property is sdbject b f o m w  by a 
separate verdict, referred to as a specraI verdict offorfeiture. . 

The AUSA's application to 
he court - . B d e r n a a s t t a t i c m b  
probable cause' that the 
property at issue is 
subject to criminal 
fohiture and that 
provision of notice would 
jeopardize the availability 
of the property. 

- 

If 
jury agrees on a special verdict d 
rrfeitum.. 

~ - -  - - 

nforpepntag.ents may assist with 
ecutlng the orders of the cbuti. . 

r Anticipates encountering violence or 

Then 
The court issues a preliminary order 
d lbrfeiture. 
The USMO takes custody of the 

he USMO: 
personal property.@ 

Other Federal, State, or local law 

f. Ancillary Proceedings Following a Preliminary Order of Forfeiture: Ancillary 
proceedings may be required to resolve third-party interest(s) in the forfeited property. 

resistance. 
Believes that available USMO 
resources are insufficient to meet, 
such a threat 
Consults the AUSA and obtains 
hisher concurrence for additional 
assistance. 

Notice of the ancillarypmeedhgs must be sent to all poesessats, lienholders, owners- 
of-record, and others with a potential Interest in or claim against the pmperfy. 

. . 

. - . .. . . . . -. . .. . R ..Generally,..both-individual written nofiw-an_dn&e.bypub!i~afion should .. 

made. 
rn Publicafion procedures similar to those for civil forfeiture, as described in "Notice 

requirements" may be used. 
if anciflayproceadings can be held in a timely manner without affecting the rights of 

- private parties or without unduly jeopardizing the Government's legltlmate interests, 

ther Federahgency personne! .assist. , W?np .&dd advise such personnel 
no search can be made of the premise$ 
ing the personal property unless such a 

earch is authorized. 



they should commence within 30 days af he filing qf a petition by a claimant.84 

g. Final Orders of Forfeiturn 

-- 

Ancillary ptvceedings have been herd and 
mlcluded. 

e USMO may proceed to dispose of the final mieroffo,fe~ture has been issued. . kpem. 

order dforfeltum because no ritten notification stating that 
as received. 

pmn rsosived ' nspotss 
publication and the deadline for daimants~nB, 

b file petitions has expired. 
A pmliminary oder of forkjtum becomes a 

o The Meiturn was properly 
published.. 
No petitions were filed. 

pm/ilm(nry order of forfeiture becomes a 
Order Of Meifurnre 

The AUSA must provide the USMO with 

I b e  USMO may proceed to dispose of the 

h. Plea Agreements: The AUSA may agree to accept unenwmkred persanal properly in 
a plea agreement only if: 

The AUSA does mt pmvide the USMO with 
written notification. . 

(1) The defendant in the criminal action: . . . 

property. 
e USMO must notify the AFO of any z,,, Rlhsal by an AUSA to pmide 

such written notification. 

1s the only owner af the personal property, as shown in the property records. 
Agrees to convey clear title to the Unbd ~ t a t e s . @  

(2) The plea agreeman t indudes an order of fodeiture signed by the court. 



7. Custody of Personal Pmperty: The USMS has been designated by the Attorney 
Genera! as the ofliaal custodian of all property seized far forfeiture. As such, USMQs 
cannot refuse to take custody of property sehed by the investigative agencies listed in 
this directive. However, under certain circumstances, the investigative agencies may 
retain custody or may be required to retain custody. This section offers guidance on 
issues relating to the mstody of seized or forfeited personal property, e.g., when to take 
custody of personal property, who should maintain custody, what responsibilities the 
custodians shoukl assume, and how appmisals should be conducted. 

in lieu of forfeiture of personal properly . 
are proposed. 

a. Taking Custody before CMl Forfeiture 

h e  USMO must immediately advise the 
AFO when A is inkrmed of any proposal 
by an AUSA to enfer into a plea 
agreementthat would provide for such 
payments. 

Authority . I When 
Agenb of the investigative agency1 Upon a showing of exbent ci~~umsiances. 

- .... 
. -.. 

The AUSA must provide the USMO witti copies of the plea agmernenf and anyrelated 
documents (e.g., titles of owner-ship). These documents are to be retained in the 
perronal property case file.= 

Th,e USMO musf advise the AUSA to 
include a provision in the warrant that 
authorizes the USMO to manage.the. 
property in a manner best suited to 
maintaining its value and condition. 
The USMO should determine whether a 
writ of entry or equivalent language in the 
wamnt of arrest in rem is, or should be, 
included to enable the USMO to enter the 
premises where the personal property is 

- - - 
(usually) 
USMO 

..  I 1 bcated. I 
. . . . . .  - . . . . . . . . . . .  . - . . . . . . . . . . . .  , ,. . 

b. Taking Custody after Civil or Criminal Forfeiture: If the personal ~ropetty has nit" '" 
been seized before forfeiture, the USMO should take custody after the issuing of a 
farfeiture order. 

execution of a &kum warrant. 
Upon execution of a warranf damst  in mm. 

Fotldng a special verdict of forkfire, as, I authorized by the pmliminaty OW of forfihne. 

n p e  of Case 

Civil case 

When to Take Custody 
In accordance with the terms of the court order, after the 

c. Personal property held as evidence: When personal property subject to forfeiture 

mutt issues a dvil order of forfeifum 

Criminal case -- - Following a final order of f6tfbifUm; issuance of . - -- - - - - - - - - 
this order gives ih'e USMO th%-safiZ2iGthorify to 
deal with personal properly as does a civil order 
of forfeiture. 

- - 



is also evidence in a criminal case, the agency conducting the criminal investigation 
, must retain the pmperty 'a evidence, and wlll notturn theproperty oyer to the USMD. 

Although the forfeiire proceeding may continue, the pmprty will not be turned over 
&I the USMO until tts need as evkJence has ended. 

custody over personal properly, except anttaband or property held ;la 

e v i d e n d  

While any civil judidal bhiture proceeding is pending. 

- Unless a court order provides otherwise, the USMO shall make all'dec'sions 
regarding the wstodan, maintenance, and sewrily of seized p q k t y  subject to 
fMbitum adan, 'Including Eontrading for d m  andfacilities andlor iden,fltLing 

, Government facllltIes suitable for storage. . . 

Type ' I DefInltlon 
al custody h e  abllity to have direct custodial control o w  the 

" - -----r---..-..-L---... 

e. Actual Custody by Substkte Cu9todlans: The USMO must monitor property in 
. the possessfon of substitute custodians to ensure that it is being properly malntalned 

Substitute custodians include: 

----- 

(I) The Federal seizing investigative agency. . 

.-.--. .--..-&._.A- 

Constructhre cusa3dy 

Has been made $ubJetA to thefidsdktlon of the court 
(by the posting of the complaint and other perlingnt 
.court documents designated by the AUSA in a civll 
brfeiture action). 
Cannd f~ mainhhed by the USMO because the 
character or situation of the properly rendemactual 
possession irnpra&abIe@g+-la~gwessel t h L  
remains at anchor and cannot ba transported to a 

'. property &age faciI'i).a 

--. --. - - .-.+- 

(2) A state or 1-1 law enforcement agencys 

Has besn seized by an irkstigativa agency, made the 
subject of an administrah kdkbie, and relinquished 
to the USMO by the seietrlng investigaihre agency, or 
Has been made subject to the /ur isdk&~ bf the court 

.d. 
- wruugh Its seizure pursuant to a wamnf of amst in - 
rwn. 

C U S ~  but not physical rnfrd, of the personal property tbd 



e Federal seizing ay retain custady of sebec! property if the agency has: 
agency% I 

Has the capabilii and capacity to store and maintain 
the property. 
Has been determined to be a suitable storage 
alternative by USMO. 
Has executed a written custodial agreement. 
Anticipates wbmlttlng an equitable sharing request 

- ---- 

1 
- .  

mat is supported by the investigative agency. I 
f. Policy on Using Property Management Contractors: The same contractor should 

not be used to appraise and manage as well as to sell particular personal property 
unless it can be demonstrated that there would not be a conflict of interest if the same 
cantractor performed all such services. 

A state or local law 
enforcement agency 

(1) Use of a property management contractor does not relieve a USMO of the 
responslblity for ensuring proper management of the property in United States 
custody. 

A prap;rty makgement mnira&or is not a substiibte custodian even 
though it has p~ssession of the property. 

Demonstrated the capabifity and capaciiy to properly 
store and maintain tbe property. 

-ddic&edmiWflnna- 
into offidaI use in an undercover capacity after 
lbiwtum.~ 

May store seized property undergoing enforcement agency 
forfeiturn action if the agency: 

The USMO remains the legal custodian of the property even though it is using 
the expertlse, resources, and personnel of the contractor to care for the 
P w = u  

-- 

(2) Expenses incurred in managing property, including storage, shall be entered into 
CATS when incurred. 

. .  - . . . .  . . . . - . . - .. . .. .. . . . . .. . . . , . . . 
(3) Custody by a Federal, state, or local law enforcement agency pursuant to an 

agreement with the USMO places that agenq in the category of a property 
management contractor, not a substitute custodian. 

g. Contracting with Property Management Contractors: The size of a USMO's 
personal property inventow determines contracting options. 

Condltlons for Property Management 
sewice& . 

... - -. , ,., ..".,," ' 
en USMO p r o c u r e m e n t - a n  is 

imited to $25,000 
en cosfs do exceed $25,000 but do 

N3T exceed $1 00,000 

, Contracting Options 

Purchase.ordersup to $25;.000. 

. 

Either purchase orders that use simplified 
acquisition procedures or a formal 
contract.l 



. In di&icts hth few personal 
properties in custody, using 
purchase orders may be the most 
suitable option. 

h. Oversight of Property Management Contradocs:@ Except for remote slte 
contractor facilities,m the Contracting Officer's Technical Representatbe.(COTR) will 
inspectthe oontractot's facility, security, Kies, inventory control, and the seized andlor 
forfeited property in custody at least once per month. Remote site oontractor facilities 
are to be inspected quarterly. The COTR should: 

(1) Be sure that some visits are unannounced to ensure contractor wmpliance with 
the contract statement ot work 

(2) Fows on identifying prbblems in these areas: 

r Compliance with the contract 
Quality af services being performed * 

r Accuracy of invoices (i.e., that they do not contain improper or 
unauthorized payment requests). 

(3) Document each inspection and hislher findings in w r i t h e  immediately afier the 
inspection and: 

r Retain the report in the contract file 
If the inspection revealed noncompliance with contract terms, foryard a copy of 
the report to the contracting officer. . . 

i. Responsibilities for the Security of Personal Property in Custody 

Authority 
SMO . 

ml law enforcement F gency staring seized 
roperty . . ... . 

Responsibilities 
Prevent unauthorized use, access, theft, or vandalism 
of the personal property. 
Report to an appropriate authority any incidents in 
which personal property is lost, stolen, or damaged or 

- . d.e&oyd through vandatism.?. .-.." . . 
Maintain the property, at a minimum, in the sam; ' 

condition as when it was seized. 
Ensure that appropriate measures are undertaken to 
safeguard'and store personal property requiring 
special handling, such as animals or precious items 
includina fine art. 

r Develop a physical security plan that provides 
adequate internal safeguards on a 24-hour-perday, 7- 
day-per-week basis to prevent unauthorized entrance 
to the storage facility, vandalism, pilferage, larceny, --.. ." ----..- - * - - - 
sabotage, and fire damage to th'eprope'rty: 
Procure and maintain at its expense adequate 
insurance.mvering workers' compensation, 
employers' liability, and general public liability 
(including automobile liability insurance if appropriate) 
during the entire contract period of performance. 

--. 



(State and local law enforcement agencies may be 
self-insured). 

a Ensure that no other property is stored with the 
seiredlforfeIted property unless the consent of the 
COTR is o btained. 

j. Restricted Use of personal Property in Custody: Bcept  far necessary 
' maintenance and presetvation purposes, seized personal property may not be used 
by any party - including the USAO, the seizing agency, or the USMS- far any purpose 
before it has been forfeited and placed into official use. For personal property In Its 
custody, the USMO is responsible for ensuring that: 

(1) No person, including 003 personnel, uses seized personal property for any 
purpose until the administrative dedantion of fonkiture, the dvif order of 
forfeiture, or the find order of forfefium has been issued. 

(2) DOJ personnel do not permit others, Including contractor personnel or person($) 
acting as substitute custodians, to use personal property for any purpose prior to 
forfeifum except as authorized for normal rnaintenance,required to keep the 
personal property in good condition. For example, vehides are not to be driven, 
except as necessary to relocate within the storage facility. 

k Placing Forkited Personal Properly into OftlcIal Use: Following hrMure, 
property may be placed into of7iclal use in accordance wlth the procedures set forth 
under "Authority for placing forfelted personal property into ofiicial useu on section 
13.2-3.1.11. 

1. Appraisal Following the Sekure of Peqonal ~roperty:m me following table 
shows ihe source that is 65 be u d - 6  obta1i.i 'ipphisafsfor the l i i t d  property types. 
If the propetty type is not listed, individual appmisals should be obtained far all seized 
property apparently valued at $500 or more. 

Property Type 
~hicles, generally 

ehiclas, new moddyear 
. - - - - , . . , . - . . . . . A .  .-.- 

Source for Appraisal 
he National Automobile Dealers Association 
VADA) Official Used Car Guidey* loan 

nake, model mileage, accesso~G,~conditioti 
L.). The invoice price will be provided by 
G-0. 



'&ides, early models (1950-1980) 
ontact AFO vie FAX at L il with all applicable 

'railers and Older Model Tractors . IToo Bid la valuation service cornnanv that 

. 
--. 

m ~--. - - -  

h u e  from historical data provided by 
companies conducting auctionr 

make, model mileage, accessories, mnditior 
- e.g., poor, good, excellent). The valuation -- 

a The valuation will be provided by 
~ ~ ~ ~ ~ u t h e r n  District, Texas 
(ATTN: Ricamlo Rulz or Ricky 
Rodriguez) via FAX at (713) 718-4849 
or E-mail at [PO:rmiz or P0:rrodriguD 
(no telephone requests) for the 
following: District of Arizona, Southern 
Distrlct of California, District of New 
Mexico. Southern District of Texas, 
and Western District of Texas. 

For all other USMOs the valuation will 
e AFO via FAX at 
r Ernail (no telephone 

- - 
requests). 

Provide the following information foi 
the bailer or older model tractor. 

' 

Year, make, model 
number 

Serial number and VIN 

The VlNASSlST printout 
I (provided by NICB) , 

rmg-tacers, stock cars llicensed appraisers. 
'essets l~ither the'= Boai ~ u i d -  or ihe' NADA 

I Evaluation by a marine surveyor who 
can also make storage, maintenance, 

Ither vessels not listed in the 
.ubIished guides . 

I and repair recommendations. 

Marine Appraisal ~uide.m 

r Consultations with marine brokers or 
financial institutions, or 

appraisal services are a r d e d  and 
anaged at AFO. The USMO does not have 
obtain another appraisal report prior ta 

to the StoragelDisposal Contractor! 



including: 

s Audio equipment 
(as applicable). lnfdnnation 

Cameras e aoeraised value will 
Car stereos 
Computers 

. Copiers 
Firearms 

I G u b r s  81 musical instruments 
Professional sound equipment 

r Power tools 

(1) Arrangements to conduct an appraisal should be cmpleted following the transfer 
of custody to the USMO. 

Video equipment & televisions 
Vintage & collectable guitars 

(2) The USMO may accept an appraisai that has been obtained by the investigative 
agency provided that the appraisal meets the standard set forth below and is not 
more than 12 months old and that h e  original document Is provided. 
Specifications far carrying out appraisals are: 

jfour ~k&ct%7rn~aet card is a caserelated 
'we"- 

If an appraisal was not prevlously obtained, the USMO will obtain an appraisal 
for property listed in the above table no later than 30 business days after taking 
fhe property into custody. 
Appraisals for property not ~sted-in the above table should be obtained through 
an appraiser no later than 30 buslnass days abr taking the property into 
custody by seizure or by transfer from the seizing agency. 
As an alternative to an eppmisaj, the manufacturer may be contacted directly to 
obtain an estimated value for the properly. This may be dons for certain items 
the value of which does not justify the cost of an appraisal or when the 
information obtained from the manufacturer can be considered reliable. 

r Except as indicated in the table above, appraisals must be obtained only from 
appraiwrs certified by organizations that are members of affiliated with the 
~ppraisal-Foundation,= or the American Society of Appraisers. -. 

The appraisal report must include adequate supporting factuaf data and must 
relate the appraiser's conclusion baaed on those fad .  
The applaisal must be based on the m a r '  value of the property. 

8. Management of Specific Types of Personal Property: This seetian offers guidance 
on accepting custady;rnaintaining an invenhy, and storing and maintaining particular 
types of seized personal property, induding vehldes, vessels, aircraft, precious items 
(e.g., jewelry), firearms, and animals (e.g., livestock and registered animals). 

a. Before Accepting Custody of all Types of Personal Property: No personal 
property should be taken Into custody by the USMO unless there is a CATS number 
assigned to the properfy. 

b. Before accepting custody o? seized vehlctes, including heavy equiprnent:m 



(I) Request that the seizing agency verify that the vehicle has not been, reported 
stolen.= 

deternine if it has been reported stolen.% 

(3) Ensure that the seizing agency has removed all personal property that Is not 
subject b bdeiture from the vehide-sl4 

(4) Inspect all gray market vehicles to ensure that they meet U.S. Department of 
Transportation (DOT) and U.S. Environmental Protection Agency (EPA) standards 
for importation into the United States (e.g., standards for safety glass. calalytic 
converters, tires, and bumpers). 

(5) Verify the USM-102- information an such matters as ownership, liens, and other 
information [e-g., vehicle identification number (VlN) and license numbers] that the 
investigative agency entered in the custody business function screen of the CATS 
system 

(61 Ensure the CATS number is legibly written on the vehicle's windshield. 

(7) Obtain color photographs of the front, back, side and interior of all of the 
v e h i c l d  vdued at $500 or more. Also obtain a photograph of the adometer 
shawing the current reading. The photograph of the front of the vehide should 
show the information marked on the windshield. 

Record the vehicle's VlN, make, model, and year on the photograph. 

Note the date the picture was taken on the photographs. Use a selfdating 
digital camera whenever possible. 
Retain the photograph in the case file. 

Inventory of Seized Vehicles: The USMO must inventory all personal property 
lohted in a seized.vehide that is subject to.fieiture and rnmyFit,pp.~.the property 
in accotdance with the procedures for that type of personal property. 

If 
There are accessories permanently 
nstalled in a vehicle (e.g., radar 
detectors, cellular telephones, or 
stereos). 

Then 

r They are usually considered part of the 
vehicle but should be inventoried as 
separate items. 

0 Such accessories should be listed on 
the special equipment screen in CATS 
and secured. 

During the inventory, a previously 
~nknawn hidden compartment is 
discovered by USMO personnel or by 
contractor personnel. 

. - - - - -. . -- . .... .... 

The vehicle should be immediately 
secured. 

r The investigative agency should be 
notified so that an investigative search 
can be performed to identify if the 

.. 



compartment contains weapons, 
wnfraband, or the residue of 
contraband. 

The case file should be annotated to 
- that effect -- -- - 

Upon sale of the vehicle with the tires 
subject to recak 

During ihe inventory, % is discovered 
by USMO personnel or by contractor 
personnel tn-€mV 
subject to a recall order. 

A relase will be obtained 
fmm.tfie purchaser, and 
will be signed by the 
selling contractor and a 
USMO representative.= 
In cansideratlon for the 
release, the purchaser will 

. receive the sum of $1.00. 
The contractor will pmvide 
payment, and will 
subsequently invoice the 
USMO, 

An agreement to hold 
harmless will be signed by 
the purchaser.a 

d- Storage end Maintenance of Setred Vehlclas: The level of storage and 
main6nance depends on the vehicle's valw which is based on the NADA guide or on 
a written appmlsal, and by ather c;o;nsidmtiorrs.'as determined by District Asset 
Forfeiture Unit Chiefs and vehicle contract COTR's. 

(1) Examples of other considerations in addition to value that may warrant indoor stora$e 
include, but are riot limited m:- ' " . . ..- . .- . " 

- The vehicle's condition. 
Convertible tops. 
Special paint finishes. 

.a Classic and antique vehicles. 

(2) Certain types of vehicles may be stored outdoors irrespective of their value, such as 
tractor-trailers and buses. 

-, . - . . - , , , . -. . . . . . . . . - ... . - - . - . . . . .. - - - . . - . . , . - . .-. , . - -  .... . 

(3) Storage facilities must provide: 

Adequate safety and security. 
0 Controlled access, except for publicviewing and sales areas. 



r Segregation of veblcles seized for forfeiturn from other vehicles stored in the 
facility. 

(4) The USMO must inspect contractor FacilBs monthly and document the inspections to - -. - r maintenance of stored vehicles. as provided by the contract statement 
of work. - 

e- Before AccepUng Custody of Seized Vessels: 'Before accepting custody of a , 

seized vessel, the USMO must' 

(I) Verify the USM-102 information on such matters as ownership and liens and other 
information (e.g., registration numbers and a description of the vessel) hat the . 

investigarive agency entered into the custody business function m e * n  of CATS. 

'(2) Ensure that the investigatke agency has removed all personal property from the 
vesse1.m 

(3) Obtain and retain in the case file color photographs of the vessel that 

-. Reflect the condition of the vessel, 

r Show the flag (if not u.s.) 
Show the hull number (i th i  vessel has a hull number). 

f. Posting of Seized Vessels; USMOs-shall take constructive custody of vessels that 
are too large tq-be placed in secure sbpge.facilities through posting. 

g. inventory of Seized Vessels: The USMO must inventory ail personal property 
located on a vessel that is subject to forfeifure and must p m s s  he propetty in 
accordance with the procedures for that type of personal praperty. 

3uring the inventory, a previously 
unknown hidden corn~artrnent is 

.. , 

by is co personnel or 
ntractor personnel. 

damage or okterwise lost 
r The vessel should be immediately 

secured. 
The investigative agency should k 
notifled so that an investlaathie 

If 
There am items necessary to operate and 
maintain a vessel (e.g., life.jackets, fire 
extinguishers, charts, engines, outboard 
motors, line~,"ii~iri&'~5aits; and electronic 
equipment). 

Then 
They are usually considered part oi 

. the vessel and should be #st& on 
'-" " the USM-102 as irlwntoty,. 

, r They should be secured if they 
wuld be subject to theft or weather 

h. Storage and Maintenance of Seized Vessels: The USMO may seek 
recommendations from contractors andlor venders as to what type of storage and 
maintenance a vessel should receive. 

- ." - .. - --. . . .- . - -- . - - 

- - -  
search can be performed to idenw 
if the compartment contains 
weapons, contraband, or the 

, 
- ., -residue of -contraband;- -. 



The type of storage and maintenance will depend upon the category and value of 
each vessel. The following table sets forth minimum quirements. 

of Storage - 
morage:  

luminum, steel, and 
mrglass hull vessels: 

When dry storage is 
cud effective. 
When the vessel can bl 
removed from the 
water. 

ater Storage: b 
oden hull vessels; they 

torage. . . 

All drain plugs are removed. 
The freshwater cooling system, sewage 
holding tanks, and water tanks are dwined 
and prepared for long-term storage. 
The vessel is covered with a tarpaulirr, - 
wnvas, or other protecthe material soitabk 
for that paFtlcular vessel and is positioned 
with the stem lower than the bow so that 
rain or other water accumulation will drain 
through the scuppers. 

a A crad[e, if used, is strong enough to 
support the vessel's weight. 

a A trailer, if used, is jacked up and btocked 
to raise its tires from contact with the 
ground. 

'he USMO should ensure that vessels are: 

Equipped with a bilge alarm and an 
automatic bilge pump. 

r Given monthly visual inspactions of the 
bilge by either USMO personnel or contrad 
personnel to determine water.lntake. . . 

Protected against freeze damage. 

If necessary, the USMO may contract with a marine sunreyor to assess the storage . 

and maintenance requirements for large or valuable vessels appraised at or above 
$7,501. 

Before Accewng Custody of Seized Aircraft: The USMS maintains a national 
contract for the relocation, storage, maintenance, and disposal of seized aircraft All 
payments for service and p m e d s  from sale under this contract are handled by the- 
AFO based on invoices subrnifted by the contractor directly to the AFO. Copies of the 
contractor's invoices and proceeds checks for each aircraft: will be faxed to the 
appropriate USMO of its records. 

Before accepting custody, the USMO must: 

(1) Receive and secure aircraft log bwks from b e  invedgative agency before 
accepting custody of the aircraft; separate logs may be kept for each engine, the. 

. 

. airframe, and possibly the prape!lers. 
. - .  - -  . .. .. .-.- ... . . .--- . ,  ,. 

a If log books are rnissing,m verify with the investigative agency pemnnel 
that they cannot be located. The seizing agencies have been advised of the 
value and importance of seizing !og books. 
Because the value of the aimft can be reduced by as much as 50 percent 



, if them are no log books, all efforts must be made to locab them. 
&.The aimme log books annatate what tepairs have been performed to the plane 
.itself, along with any work on the interior of the plane, any painting that was . 

performed, and any work that was done on the landing gear. 
- - The engine andlor propeller log books detail any repair or maintenance 

workloverhauls, etc. ' 

- The flight log books e r d  the exact number of flying hours, length of fights 
,taken, and destinations traveled by the aircraft. 

(2) Submit form AF- via fax to report the s~hure to the a i m  contract's 
Headquarters ConIrading Officer's Technical Representative (HCOTR), who is lacatsd 
In the AFQ. The HCOTR will, In turn, contact the national aimaft Gantractor to begin 
planning the relocation! 

(3) Verily the USM-102 information regarding the a i m f l  that the ~nvestigafhe'a~enc~ 
- entered In the custody business function scxeen ofthe CATS system.= 

If the alrcraft has an englne hour meter, the time shown on it should be 
recoded on Be USM-I 02. ' . . 

' . - .  

(4) Ensure that the airwaft is properly secured pendingwaluation by the USMS aircraft 
cantractor. 

j. posting of Selzed Aircraft: To meet the posting requirements, fhe USMO shall: 

---.-i_- _- 

-.-. 

(1) Post the Wmnt of arrest in rem on'the aircraft as soon as it is issued. 

-- - --. ..- 

. - . . - -  

. . 

If 
hmft repair shops; storage sites, and. 
fuel cqmpanies seek to take possesdon of 
aircraft fogs to secure payment of their 
bills. 
The investigative agency degiras b'retain 
We original logs for evidence. 

--- 

Then 
=ontact the HCQTR befork releasing the 
ags. 

1 

' Obtain certified photocopies before 
releasing them. 

a Retain the certified photocopies of 
m l q J S w t ~ ~ ~  
investigative agency has 
possession of the originals. 
Prwide written n,otification to the 
investigative agency that the logs ' 

-are consldemd part of the alrcraft 
a. Ensure the release of the togs to the 

USMQ immediafely upon a 
determ[natidn that they are no 
longer required as evHence. 



(2) Mwnt the USMS ''No Trespassing" sign on cardboard and place it on the 
dashboard of the aircraft. 

Posters and tape should'not be attached to the aimaft (especially to a plexiglass 
- ,-- windshield) as they wlpuse damage. - -. --- 

k Inventory of Selzed Aircraft: The USMO is to inventory all personal property 
located in an aircraft that is subject to forfeiturn and process the property in 
accordance with the procedures for that type of personal property. 

If during the inventory, the USMO or contractor personnel find previousty unknown 
hidden comparpnents: 

(1) The aircraft should be immediately secured. 

(2) The investigdhe agency should be notifled so that an investigative search can be 
p-rmed to identify if the compartment contains weapons, conmband, or the 
residue of contraband. 

I. storage and Maintenance of Seired Aircraft: All seized aircraft is to be stored at 
the national contractof's facility unless there is written authorization from the HCOTR 
to do otherwise. 

ResponsibiIify 
Caardinates the alrcrafb relocation with the USMO. 
Approves all estimates fM teiocations, repairs and . . . .  . . . . .  . . . .  d%p&als. 

. . . . .  

Orders all services via task orders. 

- 
- 
ti 

AFO. u 

USMO 

Airqafl Contractor 

. 

Certifies all invoices for payment 

Provides the USMO with copies of all task ordew 
pertaining to the, aircraft. 

-Makes payment on the invoices; maintainsthe - . 
information on the USM-27 and enters the informatron 
into CATS. 

- 

Submits form AF044A C'Distrlct request for disposal of 
aircraff') to the AFO at the conclusion of the Ibrhiture 

0 Wre transfers gmss sales proceeds ta applicable 
USMO bank account 

. .- . .- . ....... ..-... ....... .--. . .  -- -........ . . . .  .....- - . .  - ..... 
m. Before Accepting custody of Seized Precious Items: Before accepting custody of 

seized precious items,!a the USMO will: 

(1) Cbtain an itemized inventory from the investigative agency. 



(2) Verify the USM-102 information regarding the precious items that the investigative 
agency entered in the custody business function screen of the CATS system. 

-- . n. lnvaow of Seized Precious Ifems: The USMO: - 
(I) Will vertfy that the individual items match the items listed on the investigative 

agency's inventow and will report any discrepancies to the investigative agency. 

(2) Will retain all original boxes or containers in which the pmi'ous items were 
transferred from the investigative agency to the USMO. 

(3) May choose to photograph or videotape predous ibms before placing them in 
storage or transferring them to a cantractor when: 

There could be subsequent challenges regarding their identification or 
condition. 
Photographing or videahping the ifems may facilitate inventorying them. 

n. Storage and maintenance of seized preolous i t e k  under the salzed Jewelry 
Program: Jbe USMS maintams two separate contracts for appraisrtls, and 
stomgeldisposal services for seized and forfeited Jewelry Program assets. 

(1) Uae of these contracts is mandatory, with the exception of Alaska, Hawaii, Puerto 
Rico, Virgin Islands and Guam. 

. . ... .... - .. ,- . . ,. .. . . 

r There are go storage costs under the national contract 

Low valve precious items sent td'the national contractors shall be sent by 
registemd and insuredm U.S. mail (using the market value, not 
replkcement value). 
The total value of all precious items sent to the national contracbr shall not 
exceed $25,000 per parcel. 

, . -. , . (2) High v a l u a  precious-items. can either be picked up by-the stowgeldisposal . 
contractor or sent by the USMO utilizing a secure and insured shipping company 
@g., Brinks, UPS, etc.). 

(3) Those districts not required to use the national contract must ensure that 
measures are taken, appropriate to the type and value of the precious items, 
including; 

+ Ensuring that there is an accountable person responsible for the precious 
items. -. .A - .. - .  

r Pmviaiii~ avjPopriate sWurity {q.; stbmgcln a safe, vaulf safettj deposit--- 
box, a secured room at the USMO, or another suitable'fadlity with 24-hour 
security). 
Providing appropriate physical protectjon [e.g., fine art should be protected 
from the elements, packaged and labeled prior ta storage, and retained in a 



climate-controlled environment). 

o. Before Accepting Custody of Selzsd Fiream: Before accepting custody of 
seksd firearms, the USMO must verify the USM-102 information regarding the 

-.-- --,- 
firearms, induding the serial number, that the investigative agency entered in the 
custody business function screen of the CATS system. 

p. Inventory of Sealzed Firearms: Firearms are to be inventoried by make, model, 
serial number, and caliber. 

A string tag with the case and item numbers on it shall be afRxed to the trigger guard 
of each firearm. . 

q. Storage of Seized Firearms: Firearms may be stored at any suitable facility as 
determined by the USMO. E M e  March 3,2003, under a Memorandum of 
Agreement (MOA) with the Special Operations Gmup (SOG), a program was begun 
b have the SOG provide storage and disposal services'to the USMOs for seized and 
forfeited firearms at a centralized l0cation.m 

(1) Under this MOA, USMOs will ship all fireark i to SOG. The Fedex . 
account number to be used to ship firearms ls account number 

b" 
is to be used only to s h i ~  seized and forfeited' G's facili. (SOG 

to the ownerflienholder.) 

- 
may use this account number in those instances where a firearm k to be released 

(2) The following chart provides storage options for interim storage prior to sending 
seized. firearms to the SOG and for USMOa not under thls program. All USMOs 
Wl be.in.ulis.~wram~.b~~~Oct~~e.r 1,2003, . . . . . . . . . .  . . . . . . .  

r. Before Accepting Custody oC Se'aed Animals: 

: 

Suitable Facilities 
USMO ofFtce vaults or other secure 
storage facilities . 

. . . .  

- 
Requirements 

Adequate space available. 
Segregated from USMS-owned 
firearms. 

3&er starage swroes, such as the locat 
Bureau of Alcohol, Tobacco and Firearms 
(NFI offiws; Natim! ,Guard.-fa@!.itities; . .  
military bases; and police and sheriffs . 
departments, 

,. . 

24-hour security. ' 

The USMO should make arrangements for 
storage at such sites that must: 

. . . . . .  - ......... , .- ..... . - 
Ensure adequate 24-hour security. 

+ Be codeffkdve. 

Exotic animals or animals 
identified as being an endangered 
species 

Type . 
Livestock or registered animals 

CATS system. 
Submit a PAR declsian package to the AFQ for 
approval. 

USYO Responsibility 
a Verify the USM-102 information regarding the 

I animals that the investigative agency entered 
- - - ..... ..... ......... . .. in-ttra.custo@-.business. function screen-of.. the ... 



s. Management of Lhrestock and Registered Animak The USMO must: 

-.- -- (1 )  Notify appropriate animal regisms of the seizure of specific animals to facilitate their 
future sale. -- _-I- .  

(2) Attempt to locate and, if located, secure regkation paperwork, inoculation forms, 
pedigrees, and other related documentation 

(3) Secure a veterinarian's axarnination'of the seized animaf(s). 

Maintain coples of the results and related paperwork in the case file. 
Submit a PAR decision package to the AFO for approval on any proposed 
treatment of significant or potential health problems. 

(4) Obtain an appraisal on each seized animal by a professional appraiser knowledgeable 
about the type of live- stock or animal. 

(5) Arrange for the boarding.or placing of seized animals In appropriate facilities (e-g., in 
kennels or on farms and ranches). . 

(6) Provide for seized livestock and animak in a costeffective manner that will maintain or 
enhance their value consistent with normal industry practices. 

Management may indude breeding, showing, and non-race training. 
r The USMO must request AFO approval thmugh €he PAR decision package for 

race training andlor racing of sebd animals. 

(1) The investigative agency should be advised that the seized gambling devices should 
be handled as assets, rather than contraband, unless the devices are not properly 
marked as required by the Johnson Act (the ~ct).m 

(2) The USMO will not accept custody of gambling devices Wing held as evidence. These 
. devices will be rebjned by.@e sekiqj agency. . . - , . . . , . - - 

r In judicial cases, the court should issue an order designling the investigative 
agency as the substitute custodian. 

All coins and currency should be removed from the devices by the investigative agency 
prior to the USMO taking custody. 

u. Inventory of Sehed Gambllrrg Devices: DOJ regulations require thaf the FBI, as the 
seizing agency, prepare an invenfory ef seized gaming devices. Upon accepting custody 
of the devices: I .  

. .-" .- . .. -, ..- , - - -. . . - ......--_ _.. ._.__. . -  . 
(1) The USMO will obtain copies of any prior inventories. 

(2) If there are no prior inventories, the USMO will conduct a joint inwnfory of the gaming 
devices with the seizing agency. 



In addion, the USMO will: 

(I) Verify the USM-102 information regarding the devices that the investigative agency 
entered in the custody business function screen of the CATS system. 

- - -- 
(2) Obtain color photographs and videotapes ofthe seized devices. --- 

(3) Ensuw that descriptions of jndlvidual devlces provided by the investigative agency are 
adequate and correct 

(4) Inspect each device to determine if there is any damage or any missing parts. 

Videa'devices will be inspectwl ta deternine if such devices are operable and 
to determine the type of soware gaming program that is instalJed in the device 
(e.g., Cherry Poker). 
Mechanical or slat machine devices will be examined to determine their 
opembility. 

(5) Flag for destruction devices not properly marked or labeled as requited by the Act after 
forfeiturn or upon the order of t f ~  court f~ immediately destroy the devices. 

(6) Affix a prominent label, preferably to an unobtrusive area of the cabinet of each 
device. The labels and their placement should be able to withstand any moving of the 
devices. 

r The tabel shall contain: 
...,, - - - - The CATS asset i&itiiiGi& number. . .. . 

- The item numbw if there is more than one item In the case. 

-Any other descriptive data that will assist the USMO in its 
hvenbny control. 

(7) Obtain an appraisaw on devices that are suitable for disposal by sale, such as: 

w Legitimate machines not C0~Wed by the Ad but which were used for an illegal 
purpose. 
Machines that were properfy marked under the Act. 

(8) The USMO will not obtain an appraisal on gambling devices determined to be 
contraband. 

V. Storage and Maintenance of Seized Gambling Devices: If coins or currency are found 
in the devices after the USMO bkes custody, the USMO will contact the investigative 

' 

agency to determine how the wins or currency are to be handled. 

(I) If the coins or currerp are subject to forfeiture, such money shall be deposited into 
k., : .  

the SADF account 15x6874' :upon initiation of the forfeiture action. . 

(2) If the cdns or currency are not subject to forfeiture, such money shall be returned to 



the investigative agency.= 

Gaming devices should be packed, Wnsported, stored, secured, and maintained in a 
manner that: 

- ------ .- ..-- -- -. -.-.- .- 
(I) Reflects normal industry practices. 

(2) Provides adequate care at a cost that is commensurate with the devi&sr value 

(3) Has a bill of lading that clearly states that gaming devices are being shipped and 
clearty idem- the shipper and consignee. 

. In addition, the USMO shall: 

(1) Review the suitability of the storage facility if the investigative agency has stored the 
devices an an interim basis before turning them wer to the USMO. 

(2) Obtain scxurity services: 

+ That are consistent with the level of the threat 
Whose cost is reasonable in relation to the value of the devices. 

w. Before Accepting Custody of Items That Present Speclal Management Issues: Items 
that may present special management issues include laborat;ory equipment, dangerous 
chemicats, perishable foodstuffs, ammunition, and explosive devices. The USMO will: . .~ . . . . . . . . .  . .  . . . . . . . .  . . . . . . . . . .  -- - 

(1) Verify the USM-102 information regarding the property that the investigative agency 
entered in the custody b u s i n ~ s  function screen of the CATS system. 

(2) Determine whether it has the ability to safety protect and safeguard such items or 
should seek other alternatives such as those listed in the following table. 

, .., . Far These Items . . . . . . . . . . . . . . . . . .  7he.USMO.Should - , , 

ontaminated laboratory equipment and ' pontact the DEA regarding the use of DEA 
(dangerous chemicals bntractors to take possession of these 1 

I r The investigative agency's fideiftm 
authariig3 in administrative cases. I 

- -. . . . . . . . . . . .  

Chemicals and Pharmaceuticals [Note: 
Illegal drugs are considered ~ontraband per 

items. 
Contact the DEA or the FDA, as appropriate, 
regqding the use of their current .or their 

se and are not to be taken into USMS mmended qualified contradm to 
custody. nsport and stow these items. Only 

rcial contracfors with the appropriate 

Perishable property (e.g., foodstuffs) or oth 
property subject to waste 



( The AUSA in judicial cases. 
munition and exploske ddevices Eontact the local ATF offme fw advice and 

1 [assistance. I 

- .  ~ Q t h e r - : m  Before acce~tina cuslodv of other seized personal__ 
property, the USMO will venfy the USM-f 02 Inbrmation that the investigative agency 
entered in the custody business function screen of the CATS system. 

Such property is to be stored in a manner that will ensure its preservation and value; if 
appropriate, it should be placed with a substh.de custodian or with a property 
management contractor. 

9. ~ i & s a l  of Personal Propew After Forfeture 

a. Pollcies and Processes: The disposition of property forfeited to the United States is an 
Executive Branch decision and not genemlfy a matter for the courts. 

(1) Orders of ibnbifure should be broad and should direct the forfeiture of property to the 
United States for disposition in accordance with the law.= It is happroptiate for the 
courts to specify the manner and conditions of sale of forfeited property, except in 
certain civil settlemnts. 

(2) Adminishtive dedamtions of farfr,~'ture hued by investigative agencies have the 
force and effect of a court 0rder.m 

The Attorney General has the authority to dispose of foifeited property "by sak or any 
o€her ammedally-feasib1eflans"-with~ut~subsequent court approval.=: - .. . . . . . . . .  

(1) This is generally called a forfeiturn sale of the pmperty.~~ 

(2). However, under certain circumstanc&, personal property may be disposed of under 
the terms of a stipulated or interlocutory sale. 

b. mpulated Sales 

Description I Responsibility 
efers to personal property tafseted for m e  AUSA is responsible for preparlna the 

forfeifure that is sold by the o w k o f -  
rewd,'d but h e  p r d  of which are 
subject to Meiturn. such proceeds will 
become the subject of the ih-kiture action. 

reement by which the united stat& will 
&Upubte spedfications for the s a h f  
personal propeW and the wnditions under 
which the ~r0-s am to be presenred so 
that they can be made subject to forfeiture. 

Conditions 
In administrative forfeiture cases 

Actions 
Sales may be authorized by the investigative agency 
processing the administrative forfenurn under 19 USC 



I" 16?2(a) when the property is: 

e USMO must receive the documentation from the 
nyestigative agency authorkina the infedmutory sale F 

-, " 

"Liable lo perish or to waste or to be greatly 
reduced in value by keeping, or that the 
expense of keeping the same is 
r s ~ e t p t h ' E r 0 a ~ i i i i  

I civil judicial farfeiiture cases 

- - 
before the propetiy can be sold: 
The sales are: 

i criminal forfeiture cases 

d. Civil Forfeiture of Personal Propsdy: A civil forfeiture of personal property occurs 
under an administrafive dsdaration of forfeifum or a civil wder of fornibre. 

: Undertaken under the authority of 28 USC 9 
2004, which requires judicial confirmation; thez 
are known as "judicial sales.*S 
Executed by the USMO under terms authorize( 
by a U.S. District Court order. 

. Handled under procedures for the disposal of 
personal property after f o ~ i f u m  provided that 
these procedutes are consistent with the court 
order directing the judicial sale. 

The sales may be undertaken after a pmIiminaryorde 
of forfe&f'e dnly if: 

.- . . . . . -. ' . . . - .. , . . . --. .- 

- .. . .. 0) ~dmblrtrathre declaiadon of forhibre: An admhisbatiwe dedarefion of 
- - .. &rfeiture- permits personal property to be.disposed of immediately unless the 

investigative agency advises the USMO that there is an outstanding petition fur 
remission or rnitigafkw that must be ruled on befare disposal. 

The defendant does not obtain a stay of the 
fo~Wfum order and all third-party claimants 
agree to sell the property and to substitute the 

. sates proceeds for the forfeited property in the 
.. . .. a n a 7 1 a ~ p ~ i n g s I I . ~ r I  - . .- _. . -  , 

The AUSA ohins a court oder to mil the 
property pending resolution of third-party 
claims. 

(2) Clvil order of forfeiture: A judgment of forfeiture is entered by a U.S. Qistrict 
Court through s &I rmfer dforfeih!rere The USMO should advise the AUSA to make 
every effort to include language In the civil order of forfeiture Bat pravides that: 

The U.S. Marshal is authorized to dispose of the forfeited personal property in . ~ 

...... - -..-. - ... . ... ..., accordance with law. 
.- -. . ..-. 

The first charge against sate pkkeeds should& the-fewvery of the'USMO'k - 
' 

management and other costs relating to the forfeited property (e-g., notice 
publication costs and sales msts).l@ 
All liens and encumbrances are identified and either validated or disallwved. 



- Validated liens and encumbrances should be ranked In 
priority order, and the amount of each shwld be specified. 

-All right, title, and interest in the property are vested in 
the United States free and clear of all liens and 

-- ..--. - e m u - u w i e n s a n d t n - -  .. --. --,-,.-- 

be satisfied or extinguished by the proceeds of the sale, 
as may be applicable 

- Payment must be from the proceeds of the sale. 

- The amount that can be paid Is limited fa the proceeds 
remaining after recovery of the Government's costs. 

Generalty, attorneys' fees, late charges, and penalties sought by lienholders 
are disallowed. If the USMO receives an order directing it ta pay any or all of 
these charges, the USMQ should contact the AUSA promptly for instructions. 

If sufficient proceeds to cover management costs cannot be generated by the 
property's sale, the USMO will ask the AUSA to: 

Negotiate the return of the property to the lienholder in exchange for pay rnent of 
the USMO's expenses. 
Request the court to amend the C M ~  order of brfeitm accordingly. 

e. Judgment of Forfeiture 

r Bring thfs requirement ta the AUSAts 
attention. 

cannot be resolved at the district 

, , . .  

f. Criminal Forfeiture of Personal ~ra~erty:gl Before the disposal of criminaiIy forfeited 
personal prop-erty, the USMO must obtain a copy of the final order of forfeiture or written 
documentation from the AUSA that states that: 

. .  . . .  - , - . " "  . ' 0 .  

Either a consent judgment or a default 
judgment is issued. 
Either a judgment aRer trial or a summary 
judgment is issued. 

On or after the 11th working day fonowing a 
iudgment atter trlel or a summary judgment, 
the AUSA documents in writing that no 
motions or requests for additional stays have 
been filed. . . . . . . . . . . . . . . . .  . . . . . . .  

The AUSA fails to provide such . 
documentation. 

' " .  
- Then - .  ...... 

The USMO may immediately dispose of the 
forfeited property. 
The USMO shall delay the execution of the 
judgment for a period of 10 working days to 
allow for the filing of an appeal. 
The USMO may proceed with the disposal of 
%e forfeited property. 

.- . . . . .  -_ . -.-.. . . . . .  

The USMO should: 
. 



(1) Motice of the United States' intent Po dispose of criminally fmfeiltgd property has been 
published and served, together wlth appropriate certificates of service. 

(2) AnMary prrrceedings have been held (if required). 
--. - - - 

., -- 
(3) All claims a m  appeals have been resolved or barred. 

g. Petitions for Remblon or MlgaUon: 'PeMons for remhsbn ormiwatlon gsnerrrly 
are granted Met or mitlgrtion forfeItum. In civil or criminal judicial cases, they may be 
granted before forfeiturn. 

Monies b r n  mitigation em to be deposited In the AFf.m Alternatively, monies for 
rnitjgatbn may be paid ta the petitioner based on the proceeds of sale of the p e m a l  
~ v r t y " =  

Pet'Wm Decisions Ate Made By 
The investigative agencym 

Chief, A F M L s ~  . 

In These Cases 
In administram forfeifuws after the 
issuance of a declaration of fo&'ture. 
In civil or criminal judicial faIfeitums. 

if 
Remission Is granted. 

. . .  . . . . - _ , _ . . . . . .  . ..-I . . . _ _ . . .  . . . .  _ _  ... 

If the propee is to be released, the USMO shalI obtain a release from the party receiving 
the property. 

Then 
The'pemnal property will be released in 
accordance with the written terms of the 

. . . .  

h. Adjusting !he Value of Certain Ass& That HI1 Produce Little or No Praceeds Upon 
Disposal: Certain assets will produce little or no proceeds upon disposal, because they 
must be destroyed or disposed of through methods other than sab. In the case of these 
assets, the appraised value that was placed in CATS upon seizure must be adjusted once 
such assets have been forfeited. 

. .- * . . - , -  ..-. - ..-. . - . .  ... - . .  ..- .- . . 
(1) Onca it has been determined that such assets are to be disposed of without a sale, 

such as through destruction, then change :he value in CATS to reflect a nominal value 
of $1 .OO. 

Mib$atim Is granted. . . . . . . . . . . . . . . . . . . . . . . .  

. 

(2) The following categories of assets must be adjusted to a nominal value of $1.00 upon 

remission decision. 
A monetary amount may be received from 
thepetitioner in exchangefor-therelease of 
the personal property. A copy of the decision 
that sets forth the terms of the mitigation t~ 
be executed by the USMO will be sent to the 
USMO from tha deciding official in the ' 

AFMLS forjudiciiijl forfeifures or in the 
inuestitive agency for adminisfretive 
forfei&ms. 



forfeiture: 

Firearms 
r Sudsfed 

--.. . -.--. . *  Ephedrine -. -.-. --. 
r Pseudophedrine 
r Vehicles that are ta be crushed. 
0 Weapons (other than firearms) and other items of a controversial or demgmry 

nature. 

i. Forfeiture Sales: Farfe&we sales do not require judicial confirmation pursuant to 28 USC 
5 2004. Except in unusual cases, the USMS has the authority to determine the best 
method and conditions of sale of forfeited property in its custody.= 

Order an updated appraisae or a reappraisal before offering a.property for sale: 

If market candltions for the personal pmperty change slgnsrficantly, or 
r If the, tast appraisal is more than I year old. 

(2) Retain in the Meiturn file copies of sale conhcts and any other pertinent documents 
relating to the sale of the personal property. 

j. USMS1s Responsibility to Dispose of Personal Property 
. . - -  -, -,-- . - .- -. . .- . .. , ., . " .- . -, " , 

Authority 
Attorney General 

Responsibility 
Is authorized to dispose of property forfeited 
under laws enforced or administered by the 
DQJ (cited specifically in each fbrfeilure 
statute),= 
Has delegated this aufhority to the U.S. 
Marshal in each judicial districtm 

- . . .  

-7 . .  , , . ...- - .- . . . - .. . . -  ...-.,...,-..., 
k Methods of Disposal: To determine the appropriate method of disposal, the'USM0 

wnslder the market value of the personal propew and the pr@ected management and 
disposal cosb. Property disposal includes return to a lienholder, placement into office1 
use, or sale. 

US; Marshal or the Marshal's - .. . .tias been delegated 
designee of propady,m but is not authorized to place 

rsonal property into oficial use or to transfer title 
personal DroPertY to another Federal agency that - 7 

JSMO Should submit a PAR decision package for appmvai 
of the sales plan of any forfeited personal property 
with an appraised value of $500,000 or more. 
1$75,000 or more for vehicles] - 



1. Return to a Uenholder: In a judicial a&on. a lienholder may be given possession of 
personal property it 

(1) Its dairn has been validated by the U.S. District Coult 

- -.-- .... ---- 
(2) It is in ths Government's financial interest to return the property. 

The USMO should attempt to reoovw the USMS's expenses from the lienholder in return 
for releasing the property. However, the USMO may use its discretionarj authority to 
release the personal property without recovering expenses. 

In either a judicial action or an administrative forfeiture action, pmperty may be returned to 
the lienholder upon the granting of a petition for remission or mitigation.15s 

m. Place Into Official Use: Any forfelted personal propertyexcept for three-wheel all-terrain 
vehicles ( A T V S ) ~ ~  may be placed into OR&/ use. 

(I) Firearms may be placed into ofldal use only upon the AFO's approval of a PAR 
decision padage. 

Genetally, firearms may be placed into official use ~ 4 t h  a law enforcetn@ 
agency only if the firearms are new, unused. had not been sold on a retail basis 
when seized, and meet the specifications for government-authorired firearms. 

0 Antique firearms or collectible firearms may be transferred to a Federal agency, 
including a Federal museum such as the Srnithsonian Institute, for display 
purposes. 

(2) Gray market vehlcles may only be placed into official use with the Marshals Service 
. upon the approval of the fleet Management Team, Management Support, Business 
Sewices Division (BSD). 

Such approval normally will be given only whmihe vehicle is to be used 
outside the United States. 
Gray market v e h ' i  that are bmught up to United States standards and 
which can be registered with the respective state Department of Motor 

. - - - -  Vehicles are no longer-consided-"g~y-market' and can be placed into official 

use without additional approvals. . , 

removed: 

. - , - . . . . . . . . .  

Authorized Agency 
Lead investigative 
agency,= if it previously 
designated the property for 
intended oflcid use after 
foffeiture. (This may be done 
in CATS.) 

. . .  . - - 

Action . 
Notifies the USMO of its intention to place the 
property Into official use within 30 days after the 
execution of an administrative declaration of 
forfsire or within 30 days of being notified of a 
judicial forfeiture.= 
Places property that It seized into official use after 

............. -forfeiture;. each agency has  its m.procedum. 
In the case of gray market vehicles or vehides 
with hidden compartments which cannot be 



kite and local law 
nkrcement agencies.m 

- Provides documentation 
that its fleet management 
authority has approved he 
placing of such a vehicle into 
official use. 

-- - 

- Sates in that, in the 
case of gray market vehides, 
the vehicles will be 
reconstructed to U .S. 
standards; in the case.of 
vehicles with hidden 
cornpartmen ts, the 
compartments will be 
removed, prior to a 
subsequent sale; or that such 

.vehicles will be destroyed 
upon being removed k r n  . 
offlcial use. 

. s Accepts transfer of penonat property for its 
official use through equitable sharing.m 
However, forfeited firearms cannot b e  transferred 
In the case of gray market vehicfes or vehides 
with hidden comp~lrtments: 

- Provides a certification from 
the appropriate state agency 
that such use is permitted 
under state law and 
regulations. 

- States in writing that, in the 
case of gray market vehicles, 
the vehicles will be 
reconstructed to U.S. 
standards; in the case of 
vehicles with hidden 
comparfments, the 
compartments will be 
removed, prior to a 
subsequent sale; or that such -"ehi-resw desfi:6yd 
upon being removed from 
6ifidal use 

lequests authority to piace fotfeited personal property 
 to official use onfy if: 

The Investigative agency does not choose to 
place the property into oflcial use. 
The property Is not transferred fo a State or local 
law enforcement agency. 

.. r- ,The-proposed use of the.property iscdnsistent .- 
with a law enforcement purpose. 

a in the case of gray market vehides or vehicles 
with hidden compartments which cannot be 
removed: 
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' -,. - Provides documentation 
that its fleet management 
authority has approved the 
pbung of such a vehide into 
official use, . .. . . 

. . 

- States.ln writing that, in the 
case of gray market vehldes, 
the vehjcles will be 
reconstructed to U.S. . 
.standards; in the case of 
vehicles with hidden 
compartments, the 
compartments will be 
pnwyed, prior to a . 

subsequent sale; or thd such 
vehicles will be destroyed 
upon being removed from 
offidal use. 

ISM08may r&&t .to place personal property info 
Meld use by submitting a request to the Property ' 

rlanagement Team, BSD. 

' 

n. ' Pmbdurea for Transferring Fodehd Property to Nan-Partidpatha Federal 
Agencies: A non-piticipating Federal agency indudes both DOJ and other 

. ' Fsdehl. agendes that did not participate in actions leading up to a seizure or * 

. fafeiire. 

. . (1) A non-participating Federnl agency inkmskd in obtaining forfeited property 
for.officiil use must identify the particular item prior to submitting a request.m 
Any propetty requested for tmnsfer must be forfeited at the time it is 
requested. . . 

(2) The request is to be submitted in writing to ttie Unite@ States Marshal d the . - 
' 

Distrid having custody of the ptwperty. 

a. kl mque.sts must clearly dellne the intendd us. of the, r&ested , . .. 
. property. 

rn Unless the request is frdm .~'DCN agency, [t. must indiitk that the . , 

- -7ppe- 

and costs associated with the property. 

The request shall contain idendfying Infwmat'in, including the fokiture 
case number and dtsscripfion of the propem. In ordk to provide a 
complete description, the folloviing identifying information shall be 
included: . 

- . -'The Vshicle ldentif cation  umber (WN) for vehicles. 
. . - Hull fiurnbw for vessels. 
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- Tail Number for aimaft 

- Other serial number, when appropriate. 

(91 In fie case of a gray market vehicles or vehicles with hidden compattments 
the request must: 

Upon receipt of the request from a non-participating Federal agency, the USMO 
will: 

Pmvide doc&~entatim that its fleet management authority h?s 
approved the placlng of such a vehicle into affdal use. 
State in writing that, in the case of gray market vehides, the vehicles 
will be reconstructed to U.S. standards; in the case of vehicles with 
hidden compartments, the bmpartrnents will be removed, prior to a 
subsequent sale; or that such vehicles will be destroyed upon removal 
from official use. 

(1) Verify that the property has not been claimed for official use by the seizing 
W'="CY. 

(2) Ensure that Zhere are no outstanding equitable sharing requests for the 
property. 

Once it is determined that the property is available for transfer, the USMO wilf: 

(1) Comptete the "Checklist for Transfer of Forfeited Property to a Non- 
participating Federal Agency."m 

(2) Forward the ageney request, mrnpleted checklist, and copies of the forfeiture 
declaration of forfeiture, along with a cover memorandum recommending 
approval or disapproval of the request to the AFO. 

The AFO will pmces the request, prepare the approvalldisapprova letter for 
signature, and forward the entire requesf package to the Director. 

(3)' nte appraised value of the pmperty determines who has the final decision 
ma king author&:. 

I-.. ' . . . . .. - 

Less than $50,000 Director or Deputy Approves or disapproves all non- 
3irector, USMS DOJ Federal agency requests to 

place personal property into official 

After the decision is made, the AFO will inform the USMO whether or not to 
bansfer the property to the requesting nonparticipating Federal agency. 

$50,000 or more AFMLS 
use. 
Notifies the USMO in custody of 
the forfeited property, through the 
AFO, of its decision. 



o. Selecting the Method of Sale: The USMO will arrange for the sale of available 
personal property to minlmke the holding time while achieving sales revenues 
that are consistent with the law enforcement objectives of the program. 

- -- " (I.$ It is anticipated that most sales will be k audion. However, USMOs have _ _  
discretionary authority tq select other methods of sale if conditions and 
circumstsnces warrant 

(2) The USMO will select the methad of sale on the basis d. 

The type, value, and quantity of the.personal property. 
. The most appropriate sates techniques, considering: 

-The limited resources available to the USMO. 

-The,need to maximize the return for the efforts expended. 

-The nature of the properfy. 

(2) Repairs costing up to 25 percent of the net equify of the property may be 
made if needed to effectuate ks sale. USMOs must submlt a PAR decisian 
package seeking AFO approval if mpairs in excess of 25 percent of the net 
equify of the property or greater than $25,000 are proposed. 

P. Bill of Sale: Irrespective, of the rneVlod of Sale, t i e  to h e  krbited property is 
conveyed by a United Staies Marshal's Bill of Sale, either Form USM-190a or 
Form U S M - I S O ~ . ~  

(1) Form USM-190a is to be used to convey property in a Federal court-ordered 
. .  . . . .  , . . . ..a. -- . . . . . . -  .. ...................... . ... . . . . . . . . . . .  sale conducted -- - by the - United -. States -. Marshal or hislher designee. ..- 

(2) Form USM 190b (Rev.3100) is to be used to convey property which has been 
krfeited to the United States through a Federal administrative procedum, and 
sold by the United States Marshal or hldher designee. 

q. On-line sales 

Certaln types of property may be suitable to sell on-line. 

- (I) The AFO utilizes Bid4Assefs to sell high-end valued vehicles, vessels, aircraft ................. . - . - -- - - - - .... .- - - . . .  - - . - . . .  ..-...-. --.- . .  -- . . . . . . . . . .  . e~d'unique personal property. 

Due to contract limitations, orily unique, high value or difficult to dispose 
of assets should be considered for disposal through online sales. 
AFO Points-of-Contact (POC) will workwith USMO personnel to 
determine if an on-line sale is the best disposal method. 

(2) The General Services Administration (GSA) also has an ontine sales website 
fOP the sale of mid-range vehides, vessels, aircraft and other select personal , 

property- 
........... . . . . . . . . . . . . . . . . . . . . .  -- . - .... ..... . . . .  -. -. - --- ... . . . . .  -........ . . -  . .  

(3) USMOs considering selling property online may contact the Bid4Assets 
POCs. Complete the PIP checklist and the vehicle description sheet prior to 
submitting a request package to the designated POC. 

Requests to have property considered for on-line sale are to be sent to the AFO 



via E-mail and include the following information: 

(I) Digital pictures of the asset (between 6 and 10 pic&& from all vantage 
points). Example: take pictures of a vehicle's front, both sides, rear, interior, 
including the dash board and the engine if the look and condition of the engine 

- - -. e s a l e . & r a s  awav from all other vehides, vessels 
m u  otner assets. 

(2) A detailed descriptidn of the asset. 

(3) A copy of the Forfeiture Order or Declaration of Forkiture (via fax). 

(4) Current appraised value that is no mre  than I year old. 

(5) Informatian on the type of case, such as drug trafffcking, money laundering, 
restitution, etc. 

(6) If the asset is a vehicle: 

r Include miieage. 
Identify whether or not it is a gray market vehicle. 

r, Sab Options: Generally, the USMS sells properties "as is4vhere is", with-the 
goal of achieving the percentage of market value set forth In "Sale standards," 

bates by agents . 
I 

. ,--.----.- . . , - . , , -  . . 
Dealer Only Auctions le! 

Is aukorizd to place personal property in an 
.auction withwt reserve when the condition ol 
the pmperty and market considerations 
indicate that it is not feasible to establish a 
minimum sales price. 
If liens d s t  on the personal property, musl 
submit a PAR decision package to the AFO 
for appka l  before placing property in an 
auction, wifhout -rye. - . , - - - - 

he USMO or its contractor wlll: 

Prepare a sealed bid package.m 
Advertise the property for sale by sealed bid. 

r Distribute the bid package to bidders. 
Hold a public bid opening. . 

w Award the property ta the highest acceptable 
bidder. 

SMOs may place personal property for sale with 

s. Reidion of Offers: Re~adless of the sales option chosen, the USMS must 
reserve the right to reject any individual offeror. individual offerors may be rejected 

. because of their relationship to a def~ndant in a related criminal matter or for other 
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law enforcement reasons. 

t. Agents for Sale 

Agent 
rll agents (e.g., 
~uctioneers, brokers, and 
ansignaes) 

Conditions 
dl contracts with agents will: 

Prohibit charges above h e  sales price (such 
as buyefs pmrrriums, processing fees, and 
admissions fees) from being made against 
'potential purchasers. 
Provide that the USMS wit1 not be charged any 
sales fees, mmission, etc., for assets that 
are not sold. 

he agent's compensation (such as sales fee, 
ommisions, and percentage of sale) will be 
peclfied in its contract with the Government. 
n auctioneer must be: 

r Licensed by the Sate if the State has a 
licensing procedure. 
A member of the ~atbnal Auctioneers 
Association or the Certitied Auctioneers 
Institute if the State does not have a licensing 
procedure. 
A school-trained aucti~neer 

ISA must ' 

Agree b sell the property at the minimum 
acceptable price set by the USMO. 
Within 2 weeks of sab, deposit the gross sales 
revenue into the account the USMO specifies. 
Submit an itemized list of its expenses to the 
USMO after the s a k m  

broker must agree in writinci to sell the properly on 
!rms specified by or accep6b1e to the USM, most 
cely under the following circumstances: 

---~-A4~nifwntrnahting.effcrtis-p~3quired -tofind 
a buyer. 

0 Sale by broker is mandated by court order. 

onsiderations for Vle USMO not to use a broker are: 

Commissions a& usually higher ihan 
expenses related b other methods (e.g., 
auctions). . 

* The time period until the sale is'wrnpleted is 
usually longer than for other sales me€hods. 

consignee must agree in writing b accept the 



Personal Property Page 6Oof 68 . 

roperty for consignment sale. 

I3 e USMO must evaluate whether the goal of timely 
1 Idjsposa! can be met through a consignment sale. - I 

u- Sale of Vehlcles 

Checking thraugh the National Information Crime Bureau (NICB), Carfax 
Vehicle History Reporb, and the Natlonal Equipment Register 

(1) All vehicles must be checked through the NlCB and Carfax before being 
offered for sale to determine if a vehicle: 

has been repotted stolen 
has VIN problems 
has been issued a salvage title or 
has odometer discrepandes 

(2) NEB history reports are free b law e ies. Requests for NICE b 2 reports may be made by telephone b nd must be made by 
a USMS staff member. 

(3) Carfax rsports will cost approximately $7.00 which is chargeable to a USMS 
Impact Card as a case related expense. Reguests fbr Carfax reports may be 
made by telephone to 1-800-789-6232 or by Internet at www.carfaxwrn. 
Requests may be made by a USMS staff member or by a vehicle contractor. If 
a vehicle contractor is to obtain the report, the USMO Contracting Officer must 
be contacted fitst to determine if a contract modification is necessary. 

(4) Heavy equipment (e-g., equipment used in mstruction, agricultural, mining 
and forestry) must be checked through the NER. . 

License Plates: Prior to the sale of a forFeited vehicle, appropriate aetion must 
be taken on the license plates. 

If I Then 
tate has relevant taws or regulations. )Wain, remove, or destmy plates, as 

bandated. 

arm equipment I I x 

State does not have relevant laws or 
sgulations. 

Vehicle Type 
Regular produdion vehicle 
found in NADA 
guidebooks 
~ i g h - v a l u e  or unique 
vehicle not found in NADA 
guidebooks 
An/ 

Destroy l i inse plates. (The USMO shall 
place a certification regarding the 
destruction of license plates in the 
personal - property case file.) 

Use SF47 
, . 

X 

X 
- 

Do Not Use SF-97 

X 



ons'tnrction equipment 1 I X 
alue vehicle sold for I - - 

~ h z F - g 7  is to be completed, without erasure, in accordance  str ructions -.--- 

on the reverse side of the form. Each SF-97 is io be recorded in a l w  maintained' 

salvage or scraplZS 
"Gray market" vehicle 

- 
by the USM0.m 

X .  

X 

If the SF797 is reported lost by the purchaser and the USMO is requested to issue 
another certificate, the purchaser must make such a request in wRing, explaining 
how the loss occurred. Upon receipt of such a written request, the SF-97 may be 
re-issued using the identical Information included in the original SF-97, and bv - 
checking the box on the form for "DUPLICATE". 

Methods for Vehicle Sates 

Type of Vehlcle 1 Sales Methods 
mular production vehiclem bale by aucfion preferred 

nce of the praposed sale date. 
iew the plan and constder 

.. ., . ,-. - . . " . .-..- ". 

. a Sale at auction by sealed bid, or 
Sale to a rotating list of dealers 

. ,. .. . , . . .. . - 
e b l  of sale issued by the USMO must state 

hat thevehicle is being sold for salvage andlor 
rap purposes only and is not.to be titled or 

odified to be compliant with US. vehicle 
tandards. F 

ourwheel An/ 
i@y market vehicle 

f 0 If the vehicle's net equity after deducting 

-eqi&red as an operating motor vehicle. 
Sale only to a licensed ATV dealer 
Sale by auction only if the vehicle can be 

sts is.6duced by more  
, then the vehicle should 
yed or sold for export only 

r A PAR decision package may be 
submitted to request that modifications b~ 



made even if the costs exceed 50 percent 
of the net equity if the USMO determines 
that sale as an operating vehicle will net 
more than $7,500 after deducting all 

I I costs. - 
-----I-.-- 

---.. -.---- - 
~orfeited'vehicles-valued above $500 that must be sold as salvagelrrcrap or 
ctushed: 

Certain vehicles valued abve $500 may have to be sold as sahragdSmp or 
crushed because: 

(I) The vehicle is contamhafed (these vehicles must be crushed). 

(2) The vehlcle has hidden compartment(s)ltrap(s) that cannot be economically 
repaired or removed. 

(3) The vehicle is not manufactured for use in the United States ("gray rnaricet 
vehide"), and has no market potential for sale to the public, unless such 
vehicle is: ' 

0 A 1998 or newer model year, and 

Conversion to U.S. standards is feasible and cost-effective. 

Suitable from a costeffecZive perspective for export sale. 

To evaluate a vehide for hidden compartment remwaVcanversbn to U.S. 
standards, complete a wnveyance netequity worksheetm using the NADA loan 

. . value of aamparable .vehide..that meets. US.. stan dards,.dedwc@ng:- , . 

(1) The cost for removal of any hidden mmpartment(s) (if any). 

(2) The castfor the conversion, inclpding catalatic converter, emiiions system, 
windows, tires, etc. 

(3) Any liens. 

. - . . . . .  (4) Ail Federal and USMS expenses. 
. . . . .  -.- . . . . . . . .  __ _ - . . .  - . - -  ........ -.- . . 

The USMO may approve reinovaIIconversion coats that do not exceed 50 percent 
of the vehicle's adjusted netequity value. 

When the remova!/conversion.costs are 50 percent or greater of the vehicle's 
adjusted net equity, the USMO shall submit a PAR decision package proposing 
disposal alternatives to AFO for review and consideration if the 
removaUconversion is wst effective, or if other disposition should be made (export 
sale, salvagekcrap sale, or crushed.). 

Upon sale of a gray market vehic!e after conversion, anly a bill of sa!e will be 
. -  ............. - ... issued. No Standard Form .97 will be issued. . . . . . . .  .---. .. .... 

Use of Rotating Salvage or Scrap Dealers: If the USMO chooses to use 
dealers to sell low-value vehicles, it should: 

(1) Establish a list of dealers in a manner that promotes competition within the 



industry. 

Any and all licensed salvage, junk, or scrap dealers or recyclers who 
a& involved in legitimate business operations are ellgible to be on the 
list. 

-.-- --- r S ~ ~ ~ l i s t i r r c l o d e ; - b a t a ~ ~ t e I e p h a n e ~ - - - , - -  
dimdories and trade and indusfry association directories. 

(2) Contact dealers on a documented, rotational basis. 

(3) Offer the vehicles on an allsr$ona basis to at least three dealers. If 
someone refuses to bid, contact the next dealer on the list until three bids are 
received. 

(4) Sell the vehicles to the dealer with the highest bid. 

(5) Keep notes of dealers' negabive responses in the file. When dealers refuse to 
bid an three successive offers, they may be remov-ed from the list. 

(6) Record the disposition of such vehicles in CATS as being sold (code 05), not 
destroyed. 

v. Methods for Vessel Salsa: Vessels may be sold at auction, through GSA, by 
sealed bid, through the use of a broker, or through consignment. 

If Vessel is Appraised At 1 Then 
7,500 but less than $75,000 (Select a method of sale appropriate to the sales 

w. ~ethods for Aircraft Sales: To handle aircraft sales, upon the receipt of form 
A F M A  (Request.for Disposal of Aircraft) from the USMO, the AFO: 

, 

(I) Approves marketing and sales plans. 
.- ".-. - -  . ... ,. . ,,, . , - , . . ., 

(2) Administers implementation of the plan by the national contractor, the GSA, or 
a commercial auctioneer 

(3) Advises USMOs of the dates and locations of sales. 

(4) Sends bidder packages and advertisdrnents of the sales to Ute USMO in the 
district where the aircraft was forfebd. 

... . . 

, 

$75,000 or more 
. . . -. , . . . A - . ., . . . . - . - "' -' - 

x. Methods for the sale of Jewelry Program assets: All USMOs, except for 

. . " 
Alaska, Hawaii, Puerto Rim, Virgin islands and Guam, are required to utilize the - Natkmal Jewelry Program storageldisposal-contractor for the disposalof Jewelry .- - 
Program assets. If the excepted USMOs chose not to use the services of the 
storagddisposal contractor, then those USMOs shall determine the appropriate 
method of sale, based upon the market conditions. 

Cnarket 
Submit a PAR decisin package proposing a 
nethod of sale to the AFO for approval. The 
11~dskM pa&@#? sh6uld include the USMO * 

proposed marketing and advertising plan. The AFO 
will review the plan and consider alternative sales 
strategies such as Internet sales or relocation to 
finother USMO to enhance the saies potential. 

(1) The storageldisposal contract is managed and administered by the AFO 



(2) The USMO in the district where the pmperty was f~rfeited will complete the 
. national contract subdellvery order f0rm.m 

(3) The naiional contractor will send bidder catalogs, which contain such specific. 
infarmation as case numbers, lots, and appraisals, to the USMO. 

(4) The USMO will enter information regarding sales in CATS and h case fib. 

If the USMO does not use the national contract, then the USMO shall determine 
the appropriate method of sale, based an market conditions. 

y. Methods for the Sale of Livestock or Registered Anlmals: Such animals shall 
generally be sold at auction. Whenever po&le, interidcutor'sale& should be 
pursued. 

2.' Sale of lfebs That Cannot Be Sold tothe Generat Public: In addition to four- 
Weel AW@ other items of personal property that may not be sold to the 
general public indude the examples in the following table. 

.----- I - ------------- 
hydroponic equipment and other Bale only to licensed nursery dealers. 

. - . .  
bambling equipment 

I 

bale only to parties registered under the 

equipment used to g& plants 
Akohol and tobacco 

- . .  

bohnsan A&M 
- 

Chemicals !Sale of chemicals in orininal sealed 

Sale according to State legal or licensing 
lestrictions, mast likely to specially 
licensed dealers. 

I ntainers only, and on& to manufacturer: 
authorized distributors. 

Products containing material 
com~osd of endangered species 
tea.  eaak feather. how. the fur of 

l~ounterfeitl~eplica Watches (e .~ . ,  
1 

b l l  not be sold. If there is no value in the 

Transfer to Federal museums or to the 
US. Fish and Wildlife Service, return to 
native American tribes. or other 

. 

AFO assistance should be requested when dealing with the sale of such items. 

. -,. - . . .  
endangered species). (disposition approved bjl the AFO. 

. -. . 

aa. Disposal of Weapons (Other Than Firearms) and Other Items of a 
' 

Controversial or Derogatory Nature; The USMO shall review the inventory of 
all forfeited property before placing such property for sale ar transferring such 

Jew~,~.Fpgramassets shaped-into, 
drug paraphernalia 

Sold as scrape gold or siIver after being . . . . . . . .  .... 
riiutiiatd. 

. . - -- . - . ., . . . -. , .........-- - .............. . . . .  ... . . . . . .  . -. - 

. - -  
Rolex,  rei it ling, eb) 71etal content of the bracelet or 

watchband, then the asset must be 
destroyed. If there is value in the metal 
wntent or precious stones, the wateh will 
oe separated and sold for parts. The 
watch movement will be returned by the 
national contractor to the USMO for 
ziestruction. 



property to other Federal agencies, or state or local agencies, and identify the 
items that are within the scope of this section. 

(1) The foll~wing listed weapon-type items are not to be sold to the general public 
without the concurrence of AFO: 

.,- ---* pa--- 

ltems the sale of wblch is prohibited under state andlor local taw 
because of the potential for their use as weapons (e.g., brass 
knuckles). 

0 Items that am commonly considered weapons, such as military style 
knives (bayonets, swards, combat knives), hunting knives, throwing 
knives, concealed blades, switch-blade knives, gravity blade knives, 
cane swords, throwing stars and other cutting edge weapons; 
nunchakus, police style batons and other throwing sticks and club-like 
devices; and missile projectors (cross bows and professionally 
manufactured sling shots). 
Military or police equipment that is designed to use in combat or law 
enforcement, such ad Kevlar vests and protective clothing, gas masks, 
and handcuffs. 

rn Other items that are used for offensive or defensive purposes, such as 
mace, tear gas pens, and stun guns. 

a Items that can cause harm because of thdr design, such as laser pens, . 
but excluding sports equipment, such as baseballs, baseball bats, 
hockey sticks, etc. 

0 Other weapon-type iterns. 

(2) The following items of a controversial or derogatory nature which could 
subject the USMS to mntempt, derision or ridicule are not to be sold to the 

. , .  
general public without the concurrence of AFO: 

... . -. - . -  .- ., .. . ," 

0 Items the sale of which is prohibited under state andlor local law. 
a Memorabilia of controversial organizations, such as the Nazi Party, the 

Communist Party, the &u Klux Klan and butlaw" motorcycle gangs. ' 
r Memorabilia or collectibles that may dffend certain ethnic groups, such 

as items related to ihe Confederacy and items that depict specific 
ethnic groups in a negative fashion (e.g., "iawn jockeys," caricatures 
depicting exaggerated ethnic stereotypes). . 

Material of an erotic nature, whether or not legally pornographic, 
' 

ineludhg ncomputers used to storesuch itnag&- untess it can be 
technically assured that the images cannot be retrieved or recoverad. 

(1) When the USMO is uncertain if such items fall within the scope of this poIicy, it 
shall seek clarification from the AFO. 

(2) All such weapons and other items within the scope of this sectlon are to be . 

destroyed, unless they have significant value. 

(3) Infori AfO prior to disposal of such weapons and other items [other than 
, . - . . . - . , . through destruction), s u ~ h  as by transfer to other government agencies 

"'-(iricludtng"tiSrisfer for3ffiEii'useby Federal agencies, or eqiiiEible'stMrihg 
" .. -- -- . 

transfers to state or local agencies) or by transfer to museums or other public 
institutions. 

Submit a PAR decision package to AFO for approval of the disposal 
option, incfuding forwarding all requests that are received to place such 



items Into official use. 
- When, in the opjnion of the USMO, the items should not be destroyed 
because of *eir intrinsic or historical value. 

- Where the sale of the items are prohibited by state andlor local law, - .--- -- - 
- lndude photographs of the items when such photographs will assist the AFO 
in .reachfng a decision. 

The AFO will review and appmvddisapprove all disposal proposals 
other than destruction. 

bb. Methods for the Sale of Other Personal Property: The sale of other personal 
property may be accomplished by any appropriate mmmercial means, including 
consignment. 

~lskbution of sale proceeds of aU DIspasal of personal property 

Making all properly authorized disbursements 
. from the AFF. 

Who 
Sales Contractor 

JSMO 

-. DMtru&on:'- It hgy be ~~$-&e"~~ d&*.~me idfiited"p6sonal lj;iij.+rty. 

(e.g., electronic equipment such as cellular phones and pagers, hydropdnic 
equipment, and chemicals) because expenditures required to care and dispose of 
the property or to rectify deficiencies (e.g., environmental, health, or safety 
problems such as those with three-wheel ATVs) may exceed the value qf the 

; property. 

Is Responsible  or 
Ensuring that gross proceeds of the sale are made 
payable to the USMS. No deductions fmm gross 
sales proceeds shall be made for any purpose, 
including paying expenses of the sale. 

Depositing all proceeds of the sale in the AFF 

Except for firm&, ammunition and explosives, USMOs must submit a PAR 
decision package to obtain AFO approval before destroying forfeited personal 
property having a market value in excess of $5,000 or an outstanding Iien.l@ 

Generaily, firearms, ammunition and explosives will be destroyed. Some vehicles, 
in addition to low-value vehicles, may have to be destroyed. Computers and other 
electronic equipment may contain hazardous material. Specific guidelines for 
destroying firearm, vehicles and computers follow. 

Item 
 irea arms^, 
ammunition and 

cut, break, melt, or deform the 
firearm to render it inoperstive 
forever, 

a The ATF, military bases, or loca 

eshc60n does "Ot 
eed to be submitted 
nd approved. ... . 

Conditions 
A PAR declslon 
package permMng . Any reputable organization or 

...-. . ..company having the capbi!.iM. 
to destrov firearms can crush. 

Specifications for Destruction 
After forfeiture: 



fehicre (other 
rn low-v- 
ehicle sold for 
alvage or scrap) 

kimputer 
ionitors and 
ther equipment 
ontalning 
azardaus 
naterial 

he removal of 
lleGm~&sianed 
idden compartments 
om a vehicle is not 
conomically feasible 
.e., the vehicle's net 
wily alter deducting 
ie estimated cost of 
srnoval is reduced by 
lore than 50 percent 
r falls below $1,000), 
nd then is no lien. 

ederal or state 
nvironmental laws 
nit or restn'ct method4 
f disposal. 

police or fire departments which 
have the capacity can be used 
to destroy fiream, ammunition 
and explosives. 

he vehicb is to be destroyed or sold 
>r scrap under circumstark that 
nsure it cannot be subsequently 
:titled and resold as an operating 
ehicle. However, the USMO may 
ubmit a PAR decision package 
questing AFO approval to have the 
idden com~artment removed and the 

removal casts - - -  

f the net equw if 
te US es that sale as an 

vehicle wlll net more than 
fter deducting all costs, 
the cast of removing the - 

Wen compartment. 
r Arrange for disposal in 

accordance with Federal and 
state law. 

r Effective March 3,2003, the 
AFO has entered inb a MOA 
with UNICOR providing for the 
transfer of computer equipment 
and other specified electronics 
equipment for mycling or 
reusa.lflZ 

When shipping such equipment . td IC*o R: .~ e-fb,lo\n;ri na . .. . 

equipment fa UNICOR's 
recycling facilities. 

Contact the AFO for advice and 
. a.ssismw when needed. 

Destruction must be witnessed by two individuals. T h  primary witness must be a 
USMS Government employee. The options for witnesses will be in the following 
priority One administrative and one operatianal USMS employee. 

(I) Two adminlstratIve USMS employees. 

(2) One administrative USMS employee and one CSC (or successor contractor) 
contract employee. 

. . - - -- -.- - . . . - A destruction.whess form must be completed for.each 

Disposal of Firearms: All firearms not placed into official use, or transferred to 
Federal museums in the case of historical or antlque firearms, ere to be 
desfroyed. A MOA became effective on March 3,2003, which provides that the 
destruction will be aecamplished by the SOG at its facility at Camp Beauregard in 



Alexandria, Louisiana, for those firearms transferred to the SOG. 

(4) Other items that are used for offensive or deknsive purposes, such as mace, 
tear gas pens, and stun guns. 

- -.-- f 5 t r t e r n ~ n - e e u s e k ~ ~ # f - t e i e s u t -  --------- - 
excluding sports equipment, such as baseballs, baseball bats. hockey sticks, 
etc. 

Ao~endix A - Definitions 

p~pendix C - Forfeiturn Statutes 

Awendix D - PoIiw Aufhorizafion Revisw D~cIsiOns 

Amendii E - Leaal Backsfmund 
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