ASSET FORFEITURE

13.2 Personal Property

QUICK POINTS

This directive deals with the policies and procedures for the management and disposal of
personal property subject to forfeiture, All the policies and procedures relating {o personal
property will ba located in this manual, together with model forms and documents.

The manual's approach is performance-based rather than directive. it provides the
standards that each district Marshal's office should achleve; but leaves to the district offices

much of the decision-making on how to achieve those standards. For example, a sal ' L 2
standard is provided for different types of personal property —~ ranging frgm f

market value for vehicles appraised at or under| rp s items é
(iswelry, gemsiones, art, antiques, collectibles, precious metals and collector coins atc.). \;\ -

However, the district Marshal's office may choose the method of sale and may sels forfeited
personal property below the sales standards without any clearances or approvals from
Marshal's Headquarters, so long as an appropriate marketing effort is made and so long as
the sales price covers the amount of any oltstanding lien. Also, the district Marshal's office
has the authority to make repairs tolSENSESof the forfeited net equity In the personal
property (Jl ‘ ' :

However, the USMS Asset Forfeitura Offica (AFO) will be avalilable to provide contracting B
assistance and financial management assistance, as well as financiai and teohniml_ advice.

[

When daclsions do need to be referred to the AFO for action, or when the district Marshal's
office perceives that it needs assistance on matters beyond its expertise, the manual
-establishes a new Policy Authotization Review {PAR) decision procedures, which
supercedes the previous Significant Seized Property Decisions {SSPD) procedure. The PAR’
procedure clearly delineates the information and docurmentation the district office needs to
send to the AFO in order that the AFO has ali the, information necessary to address the

" "problent of (o make the dacision. 1ssuey that require the submission-ofa PAR-Ineluder- - -~ - - .. ..

o dealing with disagreements between the district office and the United States
Altorney’s office that cannot be resolved at the local levet;

« approval of disposa! plans for forfelted personal property with an appraised value in
excess of $500,000 (vehicies and vessels over $75,000). . , )
o selling forfeited property at auction for less than outstanding encumbrances; ,
e destroying forfeited personal property with a market valus in excess of $5,000 or \ﬁ’)
which is subject to an outstanding lien; ‘

~dsaling with other emergency-situa vond-the-experiee-oLha distietoHcs.

‘The manual focuses on the need for pre-selzure planning and stresses the concept that the
planning needs to be done by a team which would include representatives of the United
States Attomey's Office, the investigative agency, and the United States Marshals Service.
it makes clear the role that the district Marshal's office has in ensuring that problems related
to the management and disposition of the personal property after forfeifure are addressed

' ' - : , o )
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before the decision is made to seek forfeiture. Also, it provides information regarding the
roles and responsibilities of the United States Attomey s Office and the investigative agency
as generally stated in the Criminal Division's Asset Forfeiture Policy Manual - citing to that
manual so that the district Marshal’s office has a ready reference to regarding the rmles of
each agency involved in the assst forfeiture process.

The new manuai emphaszes the need fo consider the altematwes to forfeiture before the
decision to seek forfeiture is made. This emphasis on alternatives to forfeiture recognizes
that the undertying goal of any forfeiture action as to remove the personal property from the
cwnership of the person who is using, or allowing it to be used, in viclation of the law—not to
transfer the ownership to the United States. Such altematives might included legal action by
State or local authorifies for either violations of State or local law , or for back taxes, or
repossession by a lienholder.

The unique problems associated with a criminal forfeiture action against personal property
represents a new area of the manual that was previously little addressed in instructions or
directives to the district Marshal's offices, as was the distinction between civil settlement
agreements and criminal pleas agreements.

The new manual provides guidance Issues relating to the custody of seized or forfeited |
personal property, e.g., when fo take custody of personal property, who should maintain
custody, what responsibilities the custodians should assume, and how appraisals should be
conducted., It also provides information on the responsibilities that the district Marshal's
office has for property targeted for forfeiture that is geographically located in a different
judicial district than the one in which the forfeiture action is taking place.

The section on disposal of personal property is expanded to deal with avenues of disposing
other than sale, such as the condilions when fotfeited property may be returned to lienholder
or other parties who may have had an interest. Different methads of sale are described,
together with appropriate circumstances for their use.

The standard established by this new manual for disposing of personal property is generally
120 days from date of forfeiture, reflecting the current but informal goal. Disposal standards
for salvage vehicles is 60 days, while the standard for aircraft is 180 days.

The manual highlights the information that may need fo be entered into the Computerized
Asset Tracking System {CATS); however, substantive information regardlng CATS will still
be provided in ather policy and procedure issuances.

Also, additional guidance is provided on the following:

+ the handling of cost bonds in administrative forfeitures and on handling res bonds
and substitute res.

o the level of security that may be required to seize personal property if there are
security concerns resulting from the possible presence of weapons, dangerous
animals or other hazardous conditions.

« the requirement for indoor storage and routine maintenance of vehicles (increased
M |5, )

¢ the handling of difficult items of personal properly, such as perishabie, livestock and
other animals, gambling devices and hazardous materials.

I “s “theé-inventory-of vehicles found to contatn hidden:compartments. LT
« the mandatory use of the national contract to dispose of aircraft.

A, SCOPE
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This topic covers policies and procedures for the management and disposal of
personal property subject to forfeffure. It is intended to;

» Guide all U.S. Marshals Service (USMS) personnel, including the personnel
of the District U.S. Marshal Offices (USMOs), who are involved in the asset

forfeifure-program: - m

» Provide information regarding the roles of the Criminal Division's Asset
Forfeiture and Money Laundering Section (AFMLS), the U.S. Attorney’s
Office (USAD), and the investigative agencies in the forfeifure process.

This mantsal covers everything that is subject to ownership except for;

¢ Real property (real estate), which is covered in the Real Property Manual.

= Businesses, financial instruments, and infangibles {e.g., stocks and patents),
which is covered in the manual enlitled Management and Disposal of
Businesses, Commercial Real Proparty and Financial Instruments.

» Cash, which will be covered in a subsequent manual.

This manual also provides guidelings for the administration of the National Jewelry,
Art/Antiques and Collectibles Program (Jewelry Program). The Jewelry Programis a
separate program that is managed at AFO by the Program Manager and the
Contracting Officer's Technical Representative {(COTR).

PERFORMANCE MANAGEMENT
Program Goals: The goals of the program are to:

1. Maintain seized personal property subject to forfeiture to ensure its security and
avallabllity upon forfeiture.

2. Dispose of personal property after forfeiture through commercially feasible
means within the time period called for in the performance standards.

3. Achieve sales revenue consistent with the law enforcement objectives of the
program.

4. Ensure that the public-at-large has an opportunity to bid on the personat
properly, except for cerfain restricted sales, -

8. Transfer or release personal property that is forfeited to an innocent party or to
a lienholder. ’

6. Transfer personal property {o:

a A Federal, state, or local agency when authorized by the Attorney
General.

b. Private entities through programs sanctioned by the U.S. Department of
Justice (DOJ}.

Delivery Standard — ... . e s

1. Sale Standards: Itis the objective of the pragram to sell personai properly at
minimum percentages of the appraised market value, as shown in the following
table. It may not always be feasible to sell each item of personal property for the
minimum percentage of market value.

\a'r}'
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Minimum Percentage of Market
Value

Ty'pe of Persoﬁal Property

2. Disposal Standard: The USMOs shall dispose of all personal property within
120 days after It Is available for sale. Generally, personal property will be
available for sale when the USMOs receive an administrative declaration of
forfeiture, a civil fudgment of forfelture, or a final order of forfeiture in a criminal
case, :

This requirement does not apply to vehicles sold for salvage or scrap or to
aircraft or precious items sold under national contracts.

a.  The standard of vehicles for salvage is 60 days.1 ‘

b.  Since aircraft are sold through the national contract administered by the
Asset Forfeiture Offica (AF0),2 the USMOs have no responsibility for their
disposal. The standard for aircraft is 180 days.

¢.  USMOs, with the exception of Alaska, Hawaii, Puerfo Rico, Virgin Islands
and Guam, are required to utilize the national contracts for the appraisal,
storage and disposal of all jawelry and precious items.2 For the excepted
districts, use of the confracts is optional and based upon approval by the
Jewelry Program Manager.

¢ The Jewelry Program confracts are administered by the AFO.

e USMOs have no responsibility for the disposal of Jewelry Program
assets, '

« The Jewelry Program manages the following types of assels:
jewelry, watches, colored stones and gems, collector coins and
currency, precious metals (i.e., bars, ingots, bolts, efc.), collector
postage stamps, paintings, prints, drawings, sculptures, coilectibles
and antiques (including furniture, jewelry, slc.).

USMS Responsibilities: The following table lists the responsibilities of the AFO
and the 94 district USMOs.

Qffice Is Responsible For

o Overseeing the asset forfeiture program

« Providing policy and procedure for the pre-seizure, seizure,
acceptance, management, and disposal of personal
property

= Providing contracting assistance, asset forfeiture

v
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assistance, financial management, and personal property
support,

¢ Managing the national contracts for the storage and sale of
e __ . aircraft and for appraisal and storage/disposal services for

the Jewelry Program assats.

= Coordinating responses to legal questions submitted by
USMO with the appropriate lsgal office [AFMLS, USMS
Office of General Counsel (OGC), etc.].

¢ Coordinating the transfer of and accepting, managing, and
disposing of all personal property

» Ensuring that seized property placed in the custody of the
USMO is correctly entered in the Consolidated Asset

USMOs . Tracking System (CATS) {except for aircraft entries which

are done by AFO) and in the USMS personal property case

files. ‘

» Ensuring that seized property is placed under the custody off
the USMO property control function before the end of the
day in which it is received.

AFO and » Coordinating with USAOs, seizing agencies, contractors,

USMOs and vendors. -

Policy Authorization Review (PAR)? Decision Procedure: This decision
procedure provides a mechanism through which USMOs can obtain approval for a
management or disposal action from the AFQ. it supersedes the Significant Seized
Property Decisions (SSPD) procedure [also referred to as "Significant Property
Decisions" in the DO Assef Forfeifure Folicy Manual {AFPM)].

In This Situation USMOQ is Responsibie For

|Preparing and submitting a PAR af least
When a PAR is required by this manual |7 working days before a response is

needed
In emergencies beyond the USMO's -~ |Notifying the AFO immediately by
control lephone or e-mail.

Contents of PAR Decision Package: 2 Each PAR decision package will contain:

1. Relevant, pertinent case and net equity information, ingluding:

a. The CATS asset identification number (CATS asset ID).

b. A description of the personal property.

c. The type of forfeiture {i.e., administrative, civil, or criminal).

d. Relevant administrative declarations of forfeiture or court orders that have
been issued in the forfeiture case. .

e. Date of seizure.

f. Date of forfeiture or an estimate of the ime until forfeiture.

g. Appraisal date,

h.  Market value appraisals.

i. Outstanding@ens, < moULTII T

J USMS expenses.

k.” Nefeguity.

I Offer(s), if any.

m.Equ [table sharing information, if known.
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n.  Recent publicity conceming the property.

0. The name and telephone number of the Assistant U.S. Attorney {AUSA)
responsible for any judicial forfefture action.

p. Theidentity of the investigative agency involved for any administrative
forfeiture or judicial forfaiture.

2. A clear statement of the approval being requested from the AFO.

3. Any additional relevant information regarding the case that may be useful to the
decision making process {e.g., the presence of hidden compartments in
vehicles and the sheff life of perishables).

4, The signature of the U.S, Marshal, the Chief Deputy U.S. Marshal, or the
designee ®

_ Requests for Legal Advice

All requests for legal advice shal! be coordinated through the AFQ, in order to
assure consistency in legal interpretation.

» USMOs needing legal advice regarding asset forfeiture matters, or regardlng
questions on disbursements to be made from the Assets Forfeiture Fund
{Account 15X5042).or the Seized Asset Deposit Fund (SADF) account
(1 5X6874) will submit the question to the Personal Property Program Staff in

the AFO.”
» The Personal Property Program Staff will review the question to determine if
there has been a previous response to the question.

» |f legal advice is required, the Personal Property Program Staff wall forward
the question to the appropriate legal office (AFMLS, OGC, efc), and will
coordinate io ensure that USMO receives any necessary advice.

C. BACKGROUND

1. Purpeses. of Forfeiture of Personal Property: The primary purpose of forfeiture is
te sonfiscate personal property that was used to violate the law or to remove the
profits of illegal activity that may have been used to purchase personal property. The
forfsiture action may be civil in nature {directed against the property) or may be part of
a criminal prosecution. Civil forfeitures may be administrative actions (administrative
forfeitures) conducted by the investigative agency or jUdIClal actions prosecuted by the
USAD.

2. Regulations that Govern the Forfeiture of Assets:
a. Code of Federal Regulations (CFR) 274.
b. 21CFR1316
c. 28 CFR50.111{).
d, 28CFR 0.156.

8 ,28, CFRQ_ TooTTLT T T B T

3. Policies Governing DOJ Asset Forfeiture Program £

a. Memoarandum from the Associate Attorney General dated Oclober 23,1887, titled
"The Designation and Custody of Assets Suitable for Official Use."

N gl
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b. Attorney General's Guidelines on Sefzed and Forfeited Property (1980).

¢ A Guide to Equitable Sharing of Federally Forfsited Property for State and Loca/
Law Enforcement Agencies {1994).

d. Asset Forfaiture Policy Manual (AFPMj { July 1996).2 T
~ & Crimina) Division Policy Directive 87-1 (March 17, 1997).
f. " U.8. Marshals Service Standarg Filing System (September 1957)._19
4. U.S. Investigative Agencies that Have Authority to Initiate Forfelture
a. Judicial Forfeiture Actions Only:
{1) Dspartment of Agriculture
(2) Department of Labor
(3) Federa! Aviation Administration (FAA)
(4} Federal Communications Commission {FCC)
(5) Food and Drug Administration (FDA)
{7) ﬁaﬁona] Oceanic and Atmospheric Administration
{8} Park Police
(9) Postal Inspection Service
(10) Other Federal entities, as appropriate
b. Administrative and Judicial Forfeiture Actions:
(1) Drug Enforcement Administration {DEA) |
(2) Federal Bureau of Investigation (FBI)

(3) Bureau of Alcohol, Tobacco, Firearms and Explosives
D. PROCEDURES

1. Types of Forfeitures: Generally, property subject to administrative forfeiture must be forfeited
through the administrative forfeiture process and is not the subject of a civil judicial forfeiture 11
Administrative forfeiture is the process by which property may be forfeited to the United States
without judicial involvement by the investigative agency that seized it Judicial forfeifures may be
accomplished as either civil actions or criminal actions in Federal disfrict court.

R 41 PrEfSEizumrBlaﬂning'_;'_ T T PN UL L -

3. Description: Pre-seizure planning is critical in civil forfeitures directly against personal
property and in criminal prosecutions that include forfeiture counts against the defendant’s
interest in personal property. Pre-seizure planning includes:
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s The planning process prior to the United States undertaking forfeiture action against
property.
» Decisions that must be made before soizure or forfeiture may occur.

Pre-seizure planning will normally not take place as a formal pmceés when properly is
five T

seized for administraflve Torfelture. However, whenever practicable, pra-seizure planning is

encouraged before seizing personal property subject to administrative forfeifure when there
are complex management or disposal issues associated with, such propenty (e.g., aircraft or
vessels in transit and/or occupied by crews and/or passengers).

Goals: The goals of pre-sefzure planning are to:

(1) Determine if the net equity in the personal property targeted for forfeifure meets DOJ
value threshoids.

(2) Determine what compelling law enforcement purpose is served by proceeding with the
forfeiture if the nef equity does not meet DOJ value thresholds,

(3) Clarify the role and responsibilities of sach member of the Government's team.

(4} Determine if adequate resources are available to the USMO to address the property
management and disposal requirements relating to the forfalture of the personal
property.

(6) identify any ﬁotenh‘al problems arising from the seizure or forfeiture of the property.

(6) Detenmnine viable altematives to forfeiture.

Guidelinas:12 These guidelines are intended io:

{1} Encourage practices that will minimize or avoid the possibility of the United States
assurming unnecessarily difficult or insurmountable problems in the management and
disposition of seized assets,

(2} Ensure that the USMO is advised prior to all significant seizures and forfeitures-of
assets.

(3) Ensure that participating agencies share pertinent information to complete their roles in
the seizure, forfeiture, and/or disposal process.

These guidelines direct that the USMO should be advised promptly before the:

(1} Filing of civil forféitire Gomiplaints *~

{2} Retum of indictments céntaining forfeiture counts
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(3} Issuing of informations containing forfeiture counts.

Role of Federal Officials: Pre-seizure planning involves a tearn of Federal officials
addressing critical financial, property management, and disposal issues in a coordinated
manner. In any individual instance, this team includes: .

(1} The AUSA prosecuting the case

(2) Representatives of the investigative agency

{3) Representatives of the USMO

Relevant issues must be addressed and resolved by the team before the decision is made
to begin forfaiture proceedings.

USAO’S Responsibilities Under DQJ Policy: 12 The USAQ is responsible for ensuring
that proper pre-ssizure planning occurs. Formal pre-seizure planning-through meetings or
telephone conferences-must occur at least once prior to the filing of judicial forfeiture actions
against personzl property:

(1) Formal pre-seizure planning—through meetings or telephone conferences—must occur
at least once prior to the filing of judicial forfeiture actions against personal property:

e Such as animals, large quantities of assets that create potential storage
problems, and unusual assets {e.g., valuable art or antiques).

 Including adoption of state or local cases by a Federal investigative agency.

(2) Pre-seizure confarences should inciude the following:

» The responsible AUSA (and, if appropriate, the AUSA in charge of related
criminal matters).

e The investigative agercy case agent(s).1

« Appropriate USMO representatives (incliding a representative from the district
where the personal properly is located, i different from the district where the
action is to be filed).

Failure by the AUSA, the investigative agency, or the USMO to ensure that critical financiat:
and property management issues are addressed prior to seizing personal property can
result in fll-advised forfeifure actions against the property

USMOs' Responsibilities Under DOJ Policy: Itis critical that USMOs document in their
property files ail pre-seizure planning activities as well as any failure by any member of the
pre-seizure pianning team fo suppurt pre-seizure piann!ng

USMOs have several duties early on in the forfarture process; —5

(1) tavolvement in the pre-seizure process to ensure that critical financial and property
management issues are addressed prior to seizing or continuing with the forfeiture of

\)‘a\
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personal property.

{2) Opposition to the initiation of a forfaiture action that is likely to cause serious problems
for the USMS or the DOJ Asset Forfeiture program in general,

(3) Documentation of any failures to include USMO representatives in pre-seizure
planning. The AFO should be notified if such failures have resulted in significant
management problems, have caused proportionately significant lossss to the Assets
Forfeiture Fund, or are continuous. -

if Then

A dispute over whether a

orfeiturs action should be taken jAlternatives to forfeiture should be pursued until the
gainst certain property cannot  fissue is resolvad. 16

settied between agencies.

They should be referred to the AFO through a PAR
decision package. If necessary, the AFO will refer
unresolved disputes to the AFMLS.

atters cannot be resolved at
e district level. :

Considerations in Pre-Seizure Planning: Is the judicial forfeiture action to be civil or
criminal? The AUSA must decide whether to seek the civil forfeifure or the criminal
forfaiture of the personal property.

Civil forfeiturs actions commence with the seizure of the personal property.: Normally, this
seizure will be accomplished by the investigative agency, which will then tum over the
seized property to the custody of the USMO.

Usuzally, a criminal prosecution does not result in the seizure of property until after the
defendant is convicted. However, the court may issue restraining orders or other orders -
relating to the management of the personal properly (e.g., financial management) that may
require implementation by the USMO. In addition, certain forfsiture statutes provide for the
issuance of criminal seizure warrants 12

How is the judicial forfeiture action executed? The AUSA is responsible for determining
the type and content of the restraining order, seizure warrant, or warrant of arrest in rem and
- for obtaining the court order or other authority to enter or cross private property.

Are there securlty concerns? The safety of law enforcement personnel who may be

required to seize or monitor persenal property is of primary importance. Availabls

information that may affect the security of such personnel must be addressed during pre-
- sefzure planning meelings, )

(1) When the USMO is required to seize personal property from third parties (as
distinguished from taking custody of property seized by Federal investigative agencies
or State and local law enforcement agencies), the USMO should consuit the
investigative agency and the AUSA for information regarding the individuals who
possess the personal property and the premises on which the property is located,
including: .

e Alarms,
« The potential for weapons
= The presence of dangerous an animals.

The presence of hazardous materials.
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-« The presence of personal properly items that are valuable or otherwise require
special handling because of their nature {e.g., precious items such as jewelry or .

—firreart);
» Ongoing illegal activity,
ion ing these ity concerns should be noted on the pre-seizure

checklist!® and provided fo all participants. The USMO will then determine that total
number of personnel required fo execute the seizure and the role of each participant.
Other Issues to be addressed in pre-seizune planning follow.

| If Then : S
t appears that personnel will A written plan should be prepared to address specific |
counter dangerous or unusual circumstances and to provide guidance for the safe
reumstances, cution of the operation. - .
te and local law enforcement proval must be obtained from the AUSA before any
-[agency personnel are to be used in  finformation regérding the case may be disclosed to
e operation. am. - .

O contact with Sate and local [ (50 will notily the appropriate sate or local aw
oz 9 enforcement agency after the property s seized.

Gitional personnel, assistance, or
ther resources will be needed to  [The USMO should request support from the AFQ,
evelop the operational pian. : L .
ubstitute custodial arrangements  |A written substitute custodian agreement shall be
re desirable. lexecuted 18 :

Are there management and disposal Issues? Because the USMO is responsible for the

management and disposition of assets, its input regarding Iogistical problems, management

problems, and potential disposal difficulties must be considered prior to selzing personal
__property. The USMO must document in the personal property files any concemns that it raised

during pre-ssiziire planning. e

Are there ownership issues? Ownership records should be reviewed at the earliest pfacﬁwl

time during the pre-ssizure planning process and reviewed again immediately after seizure to
ensure that there is a documented ownership fink between the law violator and the fargeted

personal property. '
‘ fem ' Where Ownership Is Registered
uch items as vehicles and recreational vessels [State offices . :
e — ‘ State ofices or U8 CORSrBuarg—— = = ~——r- —— s
Vessels registered outside the United States LS. Department of State
|Adrcratt The FAAZL -

(1) Sscurily interests in such personal properly as vessals, commercial vehicles,
constriction equipment, large appliances, business equipment, and feased equipment.
are recorded in Uniform Commercial Code filings: : .

» Inthe county clerk’s office for counties. :
»—With-the-Seeretary-of-Slate’s-office-or othercommercial department.in-certain

State offices.
{2) Possible impediments for forfsiture action inciude such ownership Issues

e Join crwflership interests or ownership interests of a corporation in the personal

"X '
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property
» The existence of a fugitive owner.
~ In a civil forfeiture, the fact the owner is a fugitive does not excuse the

United States from making reasonable efforts to provide notice. [e.g., to the
last known address(es) of the fugitive, to close relative, or the to fugitive’s

attomey]

— In a ctiminal forfeiture, the indictment or information naming the property
may stay outstanding with out 2 trial for an extensive period of time.

What happens when a compelling law enforcement purpose is cited as the basis to
initiate judicial forfeiture action against personal property having insufficlent net equity
to meet DOJ guidelines?2! Nofe: Such purpose includes taking forfeifure action against
personal property that is actively being used to violate the law.

(1) Sometimes the purpose is apparent (e.g., weapons, equipment used to grow
marijuana, vehicles with hidden compartments, or vehicles and vessels used to
smuggle illegal aliens and that can be reused for this criminal activity).

o When the compelling law enforcement phrpose is not apparent, the AUSA is
responsible for providing documentation of such compelling law enforcement
purpose to the USMO.22

(2) ifthe purpose is not apparent, when personal property with Insufficient net equity is
targeted for forfeiture, the USMO will: :

» Notify the AUSA in writing that the targeted personal property has insufficient net
equity. . '

» Prepare a written regquest for a statement of the compelling law enforcement
purpose from the AUSA 2 :

+ Send a copy of this written request to the AFQ,

» Retain a copy of the statement provided by the AUSA in the case file.

Any downward departures from the minimum net equity thresholds must be approved by a
USAO supervisory-level official &4

it Then

The USMO should write a memorandum to
e file detailing the AUSA’s orally stated

easons for the forfeffure action or not that

he AUSA falled to give his/her reasons.
end a copy of this memorandum to the -
USA, as appropriate.

The AUSA does not provide & written
statement justifying the compelling
law enforcement purpose.

h. Special Considerations in Selzure of Perishables, Livestock and Other Animals:
Additional management issues must be considered during pre-seizure planning if
parishables (e.g., foodstuffs or otherproperty-with-a limited-shelf life); livestock: or other
animals are among the property to be selzed. Perishable property is defined as property that
is susceptible to deterioration, decay, or injury by being detained or that is excessivaly
expensive to keep in custody. ‘

. Information Needed for Considering Seizure of Livestock and Other Animals: The

s
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seizure of animals is strong ly discouraged. Pre-ssizure planning should result in an initial
determination of:

(1} The estimated net value of the livestock or animals targeted for seizure.

* Only animals registered with the appropriate associations - e.g.,' the American
Kennel Club- shouid be targeted for forfeiture, .
" (2) The name or unique identifier {e.g., tag number or tattoo number) of specific animals.

& The seizure warrant or warrant of arrest in rem must accurately identify the .
specific animal(s) io be seized,

s if appropiiate, warrants should specify that any possible animal offspring are
also subject to forfeiture and that the USMS can take necessary actions to
maintain the value of the animals.

(3) Commercial sources for management, care, breeding, and disposal before faking
animals into custody.

Special Considerations in Setzure of Preclous ltems, Including Fine Art: AddHional
management issues must be considered during pre-seizure planning. Exira measures may
be necessary to safeguard and protect such items, until they are fransported to the
storage/disposal contractor, including: .

(1) Providing suitable security measures (e.g., a sage, vault, or safety deposit box) or a
secure room at the USMO or another suitabie facility with 24-hour security for the
storage of the pracious items, If precious ftems are stored in & vault or secure room
where access Is not restricted to specific asset forfeiture personnel, such items should
be segregated and.secured in a separate, sealed container.

(2 Providihg physical protection from the elements and appropriate packaging and
labeling prior to storage for fragile, valuable itens.

Contact AFO COTR immediately if there are any questions regarding storage of the assets.

Special considerations in selzure of chemicais and pharmaceuticals: Taking custody
of chemicals or pharmaceuticals seized for forfeiture should be considered a "high risk"
matter requiring thorough pre-seizure planning and close coordination between the seizing
agency (generaily, the DEA or the FDA) and the USMS. The USMO should hever take
custody of chemicals or pharmaceutical in the abserice of advance planning23 that provides
the following information: - :

(1) Aclinical, detailed description (e.g. chemical or clinical brand or generic narne(s).

(2) The diug classification (controlled substance, over-the-counter, efc.).28

(3} The quantity involved.

{4) The degree of danger associated with the substance (e, is it hazardous or volatile?).
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The seizing agency must provide the USMS with copies of the Material Safety Data Sheets

(MSDS) form for each substance 27

{1} Outiines critical issues to be addressed by

thé USMO during the pre-seizure planning

process.

(2) Must be completed by the USMO Qhen the USMO participates in pre-seizure plannr:ng.
The USMO répresentati\?e should:

(1) Re_view the checklist prior to the pre-seizure planning meeting.

(2) Respond to items that can be compieted with currently available information.

m. Assessment of the Financial Impact of Forfelture Action

Then
Under DOJ policy, the USAO must:

I in the Net Equity Analysis
The Financial Assessment indicates that:

» The aggregate of all liens and
management and disposal costs
approaches or exceeds the minimum
value limitations when compared to
the anticipated proceeds from the
sale of the property, or

» The property is in disrepair or
presents difficult management issues.

« ' Either degline to prosecute or
voluntarily dismiss the forfeiture
action.

¢ Acknowiedge the potential loss and
document circumstances that warrant

. continuation of the forfefture action .22

n. Assessmént of the Impact of Possible Forfelture Action o an Investigation: During
pre-seizure planning, the USMO, in consuliation with the Investigative agents, should
determine whether actions related to forfeiture will im pede an investigation. Accordingly, the
USMO should then determine the timing of the following activities: _

(1) Conducting a search of property records.

e When information relating to fiens cannot be acquired without compromising the
investigation, this input into the financial analysis may be completed after the
e . property has been seized.

o The USMO may request that the investfgative_agéncy invol;;éﬁ fn the fb}féfture |
action provides copies of reports that it previously obtained,
{2) Determining an estimated value (expected sales price}.
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= The USMQ should obtain a market value appraisal on personal property
targeted for forfeifure whenever this can be done without compromising and
ongoing investigation.

0. Plans for Interlocutory Sales

i Then
[Perishables and animals are among the [The USMO will advice the AUSA to
property o be seized seek approval for an interfoculory sale

rom the courtil prior to forfoiture. In
administrative forfeiture cases, the
nvestigative agency has the authority to

direct the immediate sale of such seized
roperty.32
An inferiocutory sales order cannot be  [The USMO will immediately contact the
obtained for perishables AFO to seek assistance before seizing
erishables
An interlocutory sales order cannot be  [The USMO is fo follow the procedures
obtained for animals - |isted under "Information needed for

nsidering seizure of livestock and
ther animals," section 13.2-3.B.7.

P- Use of Net Equlty Worksheets® to Calculate and Document Net Equity In addition to
the name(s) of the property's reported owner{s), net equity worksheets must include
calculations of anticipated expenses, the appraised value of the property, and any liens on
the property. )

Estimated expenses: Expenses to be calcuiated on net equity worksheets include;
(1) Cost of appraisal(s).

(2) Storage costs (for significant items of personal property, such as vessels or aircraft, or
for items the present special storage requirements, such as precious items).

¢ Arrange for storage in advance of seizure.

» Estimate the storage costs based on a period of 4 months for administrative
~ forfeifures and 12 months forjudicial- forfeitures unless the information. avallable
to the USMO indicates a different perlod should be used.

¢ Under the National Jewelry Program, the USMS does not pay for storage.

(3) Estimated management costs of personal property pending its disposal-for example,
the care (including medical) and feeding of animals, maintenance of vessels, and
special needs such as climate-controlled environments.

(5) Cost of publication of notice.

(6) Estimated disposal-costs.—-....  _... e

q. Minimum net equity values: A minimum net equity value must be established for personal

propetty, including adoptions, before Federal forfeifure actions are instituted 3¢
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Minimum Net Equi

Higher or lower thresholds can occur when:

. AUSAQ, in consultation with the investigative agencies and state and local law
enforcement, institutes thresholds districtwide for judicial forfeiture cases.

* Aninvestigative agency establishes higher thresho[ds for agency seizures.

* An overriding law enforcement benefit requires the selzure of an asset that does
hot meet the minimum threshold (e.g., forfeiture of a weapon, a bulletproof vest,
child pornography, a conveyance with a hidden compartment or of a vehicle
used in alien smuggling). :

Any downward departure from the minimum net equity threshold must be approved by a

supervisory-level official in the USAO or, for administrative forfeitures, the investigative
agency. '

r. Liens and other encumbrances: When caleulating net equity, the USMO is to consider all
liens and other encumbrances as valid.

[ ltem" ‘ Condition
’Mechanic’s or materlaiman's len  [Unpaid work andfor materials used in_
. creating or repairing personal property
may result in a lien.
Lidgment An uncollected monetary judgment in
' ocal, state, or Federal court against the,
wner of personal property may result
in a lien on the property to enforce the
kdgment.
Tax liens ayment of personal property taxes .
nd interest theron may be required. To
leulate nef equily, identify each tax
ien on-the net equity worksheet as jf -
e lien will be pald upon forfeiture and
e, -

8. Availability of Assets Forfeiture Fund: Priorto forfeiture, USMOs are not authorized fo
use the Assets Forfeiture Fund to pay fiens or encumbrances.

L Worksheet resuits: The following guidelines determine the appropriate action to fake
based on the results of the net equity worksheet analysis.

if Then
The minimum ref equity value is met. mfkgfgag E\:iejsa}\?op y of the

threshold.

ecision to seize property of lesser value
sts with the AUSA. However, the USMO

Vet equity is less than the minimum vaiue Ehe USMGO notifies the AUSA. The final

Lo
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I may request that the AUSA document

his/her decision.
compelling law purpose mandates Under DOJ policy, the AUSA must -
rfeiture. ) idocument this decision.

' INet equify results are affected by ownership [The USMO informs the AUSA or the

—— nte:ests.otappa:entinnoceutpadias‘_inuesfgggiiuaagemy,_as Appropriate,

If the USMO disagrees with the AUSA's decision to seize such property, it may submit a PAR
decision package requesting the AFQ's support to seek altematives to forfeiture.

u. Bail Collateral: Seized personal property should not be used as collateral for bail.

[ . Then
There are or will be ctiminal charges filed [The USMO advisesthe AUSA in the
(as verified by the USMO with the criminal case to:

investigative agency) and the defendant

identifies seized property for bail collateral. » Requesta hearing where the

defendant must identify other assets
that may be used for bail coilateral.
o Petition the court to prevent its use.

v. Internal Revenue Sarvice (IRS) Liens: Generally,'prcceeds from the sale of forfeited
property are not avaiiable to pay IRS tax liens.2® However, the IRS is not required to

release a pre-existing lien against personal property for forfeiture action to be
undertaken,

If ' “Then
The USMO will accept service of the tax lien
An IRS tax Jien is served against personal Fnd_immediate[y nofify the AUSA or, in

i

property that has been posted or seized. dministrative forfeiture-actions, the
) nvestigative agency.
e AUSA will address the IRS Jen in the
. : orfefture order or, in administrative
The property is forfelted. lorfaiture actions, the investigative agency
il resolve the matter with the IRS.
he USAQ or, in administrative forfeiture
ctions, the investigative agency should
' dvise the IRS that it can proceed against
» The forfeiture action is dismissed, or the personal property. In a judicial forfeiture
- The forfeiture action is.not.... . .. . jaction, the USMO may notify the IRS of the |
successful. ime and place of the property’s scheduled
etum to the owner but should not release
he property directly to the RS without a
urt order.

The local IRS office, Special Procedures Branch, may be contacted for assistance in
dealing with the IRS tax fien.

w. Alternatives to Forfeiture of Personal Property: The decision regarding how best to
proceed in ligu of judicial forfeiture rests with the USAQ. However, during pre-seizure
planning, the USMO will review alternatives, such as the ones in the following table, with
the AUSA &nd Will coordinated &ction, as appropriate, wittrother interested parties, -~ - -

Authority Alternative

AUSA

If pre-sefzure planning reveals, or seizure action
determines, that the personal property is listed for
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lsate, allow the saie and selze the proceeds.

» Under this circumstance, the sale continues,
and the USMO executes a warrant of arrest in
rem against the sale proceeds,

» This altemnative Is available only when the
relevant statute authorizes forfeiture of
proceeds traceabie fo the property originally
subject to forfeiturs.

Sale or local law enforcement’
jauthority

Legal action (including forfeffure actions under state
faw) or nuisance actions (when permitted under local
prdinances).

State or local taxing authority

Foreclosure on a tax fien for delinquent State or local
kaxes

Lienholder

Repossession when the lienholder has a security
interest in the property and the net equify does not
meet the minimum value threshold..

¢ This action deprives the owner of itegally
acquired or llliegally used property as effectively
as forfeiture.

= Lien conlracts commonly contain acceleration
provisions that make the lien immediately due if
the owner allowed the property to be llegaily
used.

* The dismissal of any forfeiturs action in favor of
repossession should be coordinated with the
lianholder to ensure that the property is not
redeemed for repossession by a parly whose

_interest is subject to forfeiture. -

FAA

Decertification of aircraft used in drug smuggling o
deprive the owner of its use and to effectively reduce it

\lo scrap value.

e If forfeiture is not feasible or the net equity does
nhot warrant forfeiture, decertification should be
considered. '

» The AFO may be contacted for advice and

_information on Initiating decertification, .

X. Considerations in Pre-seizure Planning Involving Criminal Prosecutions: The

USMO needs to take the following

actions:

(1) Complete the same pre-seizure chiecklist and net equity worksheets that are used for

civil forfeifure action.

(2) Advise the AUSA to include a forfeiture count in the indictment or information to
_subject any property to forfeiture as part of a criminal prosecution.

- (3) Determine joint ownership interests to assess thelr effects on the property's net

equity and marketability

Under DOJ policy, the AUSA responsible for prosecuting the criminal action will ensure -
timely pre-indictment coordination with the USMO, 37

Lo
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rage 1Y ot 68

court that impose any restraint on, or provide for the selzure of, the personal property
named in the indictment or information, 38 '

« Ifthe AUSA fails to do so, the USMO should bring this requirement to his/her
+ The USMOQ will natify the AFO regarding continued consultation failures that
cannot be resolved at the district levei,
» The consulling requirement extends to an AUSA pursuing a forfeiture action
against property located in another district.
3. Seizures: may be accomplished under the foflowing specific circumstances:

a. Seizures Without a Warrant: Although DOJ policy eAcourages the use of warrants to

seize property,32 investigative agencies may seize property with out a warrant in the
following circumstances:

(1) Incident to an arrest
'(2)Incident to searches under & search warrant or to other-wise tawful searches.

(3) When mandated by exigent circumstances, 4 such as the need to act promptiy to

prevent removal, destruction, or concealment of forfeitable property,

b. Use of a Seizure Warrant: Seizurs warrants provide for a judicial determination of
probable cause but do not confer Jurisdiction on the court issuing the warrant. The
following three steps must ba taken, .

Authority ' Action

o . -(Obtains & seizure warrant by submiting an application for
AUSA seizure of particuiar property supported by a sworn '
fiidavit setfing forth the facts that substantiate probable
ause for forfeiturs.

Federal district courts Issue seizure warranis,

. . Serve seizure warrants to seize property that generally wil
rﬂastlgahve_ aggnc:es ubject to administrative forfeiturs 41

C. Adoptive Seizures: Federa investigative agencies may adopt seizures that have been
made by private parfies or state or local law enforcement agencies,

(1) Generally, state and local iaw enforcement agancies will request Federal adoption of~
the case when, after making a seizure under state authority, they detarmine that a
state forfoitura proceeding Is not possible or that a Federaf forfeiture proceeding
wouid be more advantageous.

{2} The investigative agency takes into custody property adopted for forfeiture before
turning it over to the USMO, it must enter information in CATS promptly after the
adoption of the seizure. .

d. Seizures Involving USMO Personnel

___Authority D Adtion — T ——
USMO lg/lay seize property for forfeifure pursuant to
warrari of arrest in rem,
ithaut & warrant and where there is an
mmediate need to prevent its removal, may
etain personal property in plaln view until
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- T e =

he appropriate investigative agency or the
uty AUSA is contacted for possible

! doption of a forfeiture action against the
Deputy U.S. Marshals roperty if they encounter such personal
roperty while performing their law
nforcement duties 32

& Quick Release of Selzed Property: "Quick release” refers to an investigative agency's
. release of personal property-after seizure but before administrative forfsitiire action
begins-to any party having an immediate right to its' possession,

The investigative agency may authorize a quick release if it determines that it is not in
the interests of justig:e to initiate forfefture proceedings IF42

s The investigative agency has refained custady of the seized property, and the
USMO has no involvement.

¢ After release to USMO's custody, the USMO obtains written authorization before
releasing the property to the party directed by the investigative agency's
forfeiture authority, 44 :
f. Custodian of Seized Property: Except as noted in thé table below, as soon as
possible after the seizure, the seized property is to be placed in the custody of the
USMO in the district where the seizure was made. 45

Custodian May Retain C:sét:)de{i;f This Type of
Seizing investigative agency » Property tentatively identified as

suitable, after forfaiturs, for
placement into official use, for
undercover purposes by the
investigative agency.48

+ Contraband {e.g., drugs,
pemography, illegal firearmss,
ammunition, or illegal destructive
devises).

Seizing investigative agency when there s Evidence

@ criminal prosecution

s Begins administrative forfeiture

. .actions against the property

» Coordinates with the AUSA
prosecuting the criminal case.

s Turns the property over to the USMO
after determining that it is no longer
needed as evidence but is still
subject to forfeiturs.

4. Commencing the Administrative Forfeiture: This-section describes the procedures
required to institute an administrative forfeiture aclion and the circumstances that could
instead lead to judicial forfaiture action. Before instituting an administrative forfeiture, the
© ~investigative agency mustseize the property:* After-such property. is seized, it will generally ... . _
be turned over to the custody of the USM® 48

2. Nofice Requirements: The investigative agency begins administrative forfeiture with
the publication of notice that must incl ude;

b
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(1)A description of the seized property.
(2) The time, place, and reason for the setzure.

(3)Thé procedure and .time'pariod for filing a claim and cost bond, which is required for.

m“;&eﬁng—the—fen‘emfpe-lg-eeurt -

Notice must be disseminated in the following ways:
(1) By certified mail (the method usually used) to all persons, including lien holders,
" whose identities and addresses are reasonably ascertzinable and whose rights and
interests in the seized property will be affected by the forfeiture.

(2) Published once per week for 3 consecutive weeks in a newspaper of ganeral
circulation in the judicial district where the property was selzed.42

b. lssuance of an Administrative Declaratlon of Forfeiture: The administrative
declaration of forfeiture has the force and effect of & court order 50

' . i N E : Then
The investigative agency receives no ciaim ||t issues and administrative decdlaration of
during the time period allowed ‘ rigiture,

The investigative agency receives petifions
for remission or mitigation.

' t enters data regarding the administrative
The investigative agency issues an rfeifure into CATS and provides the AFO
Ladmi istrative declaration of forfeiture. . \with copies of the declaration of forfeiture2

o nd of its decisions on any petitions.

e - t disposes of the forfeited property -
~ [mhe USMU receives copies of the consIStent witfrany patitich detisions-in
‘ fedministrative declaration of forfeiture and  |accordance with procedures in "Disposal of
of any petition decisions. . Personlal Property After Forfeiture,” section
13.2-3.1. :

c. Claims and Cost Bonds: To avoid an administrative forfeiture and to reqﬁire that the
United States proceed with a judicial forfeiture action, any interested party or claimant

{1)Must file a imely cfaim for retum of the property with the investigative agency.

(zrrur‘adnﬂntstraﬁve‘forfaimmharwmmenéed-befowkugust—za,—zeﬁa,—must-a}scr

simultaneously submit a cost bond, generally in the form of a certified check or a
cashier's check. The purpose of the cost bond is to secure the claimant's obligation
to pay the Gavemnment's costs in the event that forfeiture results. 3 The requirement
for a cost bond was removed by the Civil Asset Forfeiture Reform Act of 2000
(CAFRA), Public Law No. 106-185, 114 Stat. 202 (April 25, 2000). CAFRA put new
‘burdens and time limits on the Government in pursuing forfeiture actions, allows
claimants to recover interest and attormeys fees, and gives the Govemment new
procedural tools, Except for the elimination of the cost bond requirement, and for
hardship releases of seized property, it has no direct impact on the seizurs,
maintenance and disposal of personal property.

Authority : Procedure
. . Forwards the claim, together with any
Investigative Agency ) . [ost bond, to the USAD for the
. ) : rosecution of the judicial forfeiture.
ISAO Transmits the cost bond to the USMO.
Lo
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USMO » Deposits the cost bond in the
Seized asset Deposit Fund {SADF)
account 'I [15X6874)5¢

e if the USAO does not forward the
cost bond and the USMO has

+-——knowledge that a-costbend-has—;|
been filed, the USMO should
notify® the AUSA responsible for
the cast that:

- The cost bond may
become non-negotiable
after a period of time
depending on its form {e.g.,
certified check or cashier's
check)

— The SADF account is
forgoing interest that could
be aceruing on the cost

bond.
d. Judiclal Forfeiture Action: The AUSA decides whether or not 1o bring a judicial
" forfeiture action.
if . Then
A judicial forfeiture action is taken and the ¢ The AUSA obtains a judgment for
property is judicially forfeited allowed costs (either in the forfeiture
‘ order or by a separate motion and
order).

o_The AUSA advises the USMO of
allowed costs.

» The USMC deducts all allowabie
costs and refurns and remaining
monies to the claimant or the
claimant’s designee. ’

he AUSA declines to undertake a judicial [The USMO:

forfaeifure action, or dismisses the forfeifure

fection, and the seized property in the actual

or constructive custody of the USMO. » Seeks direction from the investigative|
agency regard |ng the property s

" télease &L -
- » Retums the cost bond to the claimant]
or the claimant’s designee. 2

A sefflement agreement is executed that  [The USMO acts in accordance with the
directs the disposition of a cost bond, terms of the settliement agreement.

€. Substitute Res and Hardship Release: In certain circumstances, an interested parly
may obtain the release of property subject to forfeifure by:

(1) Posting a substitute res in an administrative forfaiture action.5

(2) Petitioning for release of seized property based upon hardship under 18 USC 983(f).
[Note: regulations implementing this provision of CAFRA have not yet been issued
but are pending in DOJ.]

if . Then
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Property is a vehicle, vessel, or aircraft or
* ['other things of value” subject to
dminisirative forfeiture for a violation
nvolving personal use of a controlied
ubstance.

e owner may (subject to certain other
nditions) request the release of the

property upon deposit of an amount equal
the appraised value of the property. in the
rm a substitute res.

The owner requests the release of the

[The owner must submit a substitute res to

property.

e Investigative agency responsible for the
iZure.

The investigative agency accepts the
[substitute res.

he agency notifies the USMO fo release
e seized property to the owner® and
ives the substituted res to the USMO.

The substitute res is a cashier's check,
money order, or traveler's check,

Ehe USMO deposits it in the SADF
ccount.81 '

The substitute res is an imevocable ietter of
credit.

The USMO files the letter of credit in the
case file. 82

5. Civil Judicial Forfeiture: Under DQJ policy, a single civil judicial forfeiture action should ba

brought against all items of property in which an individual has an ownership interest and
that are subject to forfeiture under the same statutory authority and on the same factual

basis.&2 The procedures outlined in this section apply generally to civit judicial forfeiture

actions.

a. Warrants of Armrest in Rem

DOJ Policy . Procedure
The AUSA commences a civil judicial _
forfeifure action. The AUSA:
e Files a complzint againet the
property subject to forfeiture.
» Prepares a-warrant of arrest in rem
to formally bring the property

{including property previcusly seized
by an Investigative agency) within th
control of the court.

Upon the receipt of the warrant of arrest in
rem, the USMO must:

" the word “arrest” on its facé. .

o Ensure that the properiy targeted for
seizure is adequately identified In the
warrant.

» Determine whether the required
seizuie is actual or constructive, If
constructive, determine what, if any,

safeguard the res.

« Determine if the warrant authorizes
the USMQ:to enter.certain premises
to seize the named property.

o Ensure that each warrant.contains

security arrangements are neaded to|-

e USMO executes the warrant of arrest in
rom,

When a forfeifure action includes parsonal
property located outside the judicial district,
the AUSA responsible for forfeiture action
must inform the USMO.,

The AUSA advises the USAO and the
USMO for the district whare the propetty is
located that a forfeiture action against

[property located in that district is being
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kontemplated.

e AUSA s to coordinated forfeiture action
ith both USMOs (i.e., the USMQ in the
Istrict where forfaiture action is to take
lace and the USMO in the district where

If the AUSA falls to contact both of these
offices, the contacted USMO must bring this
requirement to his/her attention and must
contact the other USMO.

personalpropedy is located) 84

b. Limitations on Executing a Warrant of Arrest In Rem: Permissible actions taken

during the execution of a warrant of arrest in

rem are limited.

If

Then

During the seizure operation, evidence of a
crime is ohserved.

[The USMG should:

¢ Preserve the evidence.
Secure persons.

» Contact the investigative agency,
which may cbtain a search warrant
through the USAQ for the premises
where the svidence is localed.

The warrant of arrest in rem describes only
specific property.

e The USMO may only seize the items
named in the warrant of arrest in rem
and those items that are considered
an appurtenance of such property as
vehicles, vessels, or aircraft named
in the warrant,

e Such apputtenances include
standard equipment for a vehicle
(e.g., spare tires and Jacks),
equipment related to aircraft (e.q.,
Jlag books), and equipment
necessary for the operation of 2
vessel (e.g.,-charts, navigation
devices, and life vesis).

Additional items that are not appurtenances
to the personal property specified in the
warrant of arrest in rem are found.

The USMO should contact the seizing
gency and, in judicial cases, the AUSA.

« Other tems-such as thosé found in
vehicles, vessels, or aircraft-may be
subject to forfeiture is they are the

. forfeiture action or named in the
iudicial forfeiture complaint.

» Examples of these items include
currency, guns, cellutar telephones,

and electronic devices.

¢. Use of Federal, Sate, or Local Law Enforcement Agents to Assist with Executing

Warrants of Arrest in Rem: Because a warrant of arrest in rem does not authorize a
search other Federal and/or state or local law enforcement agents may only assist with

execufing a warrant of arrest in rem under certain circumstances.

i

Then

The USMO requires assistance.

The USMO must:

¢ Anticipate that violence or resistance

subject-of a-separata administrative | . -
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may be encountered in executing the
warrant,

» Believe that available USMO
resources are in sufficient to meet
the threat of violence or resistance.

» HaveconsuitedtherAUSA=amd
obtained hisfher concurrence.

Federal, State, or local law enforcement o Their involvement must be necessary|

agents are to assist with executing a to the execution of the warrant of

\warrant of amrest in rem, arrest in rem and must not prejudice
the case.

» The USMO should advise such
personnel that the warrant does not,
in and of itself, authorize an enfry
onto private premises or a search for
confraband or other evidence of
criminal activity.&2

s The law enforcement agents may not
enter the premises for any purpose
not directly related to the execution
of the warrant of arrestin rem.

d. Notice Requirements: 28 Notice of the United States’ intent to forfeit such property must
be given to all known persons or entities who may have a possessory or ownership
interest in or claim against the defendant properiy in a judicial forfeiture action.
Generally, both individual written nolice and notice by publicatfon should be made. The
USAD is required to prepare such notices.

(1) Notice by publication: Although the USMS is not responsible for. prepasing and
publishing notices in newspapers, LSMOs may arrangs for publishing such notices
prepared by the USAOQ In judicial forfeffure cases.-The foliowing actions will be
required if the USMO takes on this responsibility: '

_(a2) Upon execution and posting of a warrant of arrest in rem, the United States
will within 10 days cause a public nolice of action to be given in a newspaper
of general circulation, as designated by an order of the court.

(b) Generally, the notice is to be published once per week for 3 consecutive
weeks in a nawspaper of general circulation in the district where the property
is focated and, if different, in the district where the forfaiture action is being
heard. Note: Local court rules may provide for differént pubilication '

requirements.

{c) The notice must include:

« A description of the personal property
« The CATS asset ID, forfeifure case name and number, and the name
of the judicial distriet where the case is proceeding,

~ » Notification that parties with an interest in the property who seek to
contest the forfeiture must intervene in the forfeiture action by the date
== — - gpecified and-in-accordance with the Admiralty- Rules. - -
+ The procedures for filing a petition for remisslon or mitigation of
forfeiture in accordance with 28 CFR 9.

2. Notice by certified mall: Each identified party-in-interest must be separately
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notified. These parties include, but ara not limited to, possessars, record owners,
lienholders, mechanic lienholders, and claiming an interest in the property.

The notice must include, at a mmlmum all information contained in the published
notice.

. Personal service: The USMO should consult with the AUSA responsibie for the

forfaiture action to determine if personal service should be undertaken instead of
notice by certified mail. Effactive personal service requires that:

{a) The raceipt of the notics is acknowledged in wﬂﬁng by either the potential parfy-in-
inferest or one authorized to accept service for the potential party-in-interest 82

{b) The person who is authorized to satve notice on behalf of the United States and
who executes service states in writing that service was made to the potential party-
in-interest or to one authorized to accept service for the potential party-in-interest,

e. Civil Forfolture by Settlement: Seiflements of forfeffure actions are encouraged fo
conserve the resources of both the United States and the claimant(s).

{1} Any settlement binds only the parties to it.

(2) Settlements should not provide for instaliment payments ("partial pai(men's") of

seftiement amounts in lisu of personal property forfeifure unless approved by the
AFMLS in consultation with the AFQ 88

f. Responsibilities in Civil Settlements

Auth&ity | Responsibility

gnvestigative agency

ust receive and refer a proper and timely c!anﬁ to the USAD
efore the AUSAE® can settle an adminisirative forfeiture case. -

ALSA

onsults with the USMO and the investigative agency before
ntering into a setllement. 2%

USMO o Obtains copies of the executed settlement documents

s Provides the case AUSA with an updated appraisal of the
personal property'sl! market value, together with
information on fiens, net equily, and current and
prospective expenses, to ensure that the setilement i is
fiscally sound.

» Advises the case AUSA to include in and setflement

e Bt agmemanﬂlahold harmless provision.as wee as any

waivers of actions based on the Federal Torts Claims

Actld, Bivens,™ or the Constitution.

{rotice of dismissal or stipulations for compromise
settlement, consent orders, or court-approved stipulation
of forfeiture for praperty that is intended for transfer fo the
Government) from the AUSA and retains them in case

file.
s Deposits any monetary amount receiver in settlementin
the Assets Forfeiture Fund (Accaunt T 5'}(50443 .oursuant

+ Retums property in its custody in accordance with terms
of the seitlement agreement.

6. Griminal Forfeitures

“= 0 19 USE 1613{g)m e -}
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a. Criminal Prosecutions Including Forfeiture Counts: Criminal forfeiture actions are
part of the criminal prosecution against a person and are, therefore, in personam and not
in rem. In other words, in a criminal forfeiture, the person's interest in the property is
forfeited; this does not necessarily involve the complete ownership of the éntire property.
Criminal forfeiturs actions require:

(1) An indiciment of, or an information against, an individual.

(2)A separaie count in the indictment of information that lists thé property subject to
forfeiture upon conviction of the individual charged,® which may also inciude the
forfeiture of substitute assets in place of forfeitable assets that have been dissipated
or removed or which cannot be located after forfeiture.

(3) Conviction of the individual charged.

(4) A separate verdict (the special verdict of forferture) finding the defendant's interest in
the property forfeited.Z8

{5) A preliminary order of forfeiture authorizing seizure of the property.

(6) Anciltary prooeedings after forfeiture, which would consider the claims of third parties
to the forfeited property.

(7) A final order of forfeiturs.

b. Criminal Indictments or Informations

When Personal Property Is Named - | When Personal Property Is Not Named
Such personal property CANNOT BE
FORFEITED through a plea agreement,

U§ually 355‘.’!5- including per_sonal prpperty.
qwill not be seized until there is.a pre/iminaly kince only the defendant's Interest in the

order of forfaiture. . property is subject to forfeiture’L
If assets are to be restrained or-seized Substitute assels may be forfeited only if:
nder the provisions of a criminal forfeiture |

tute; USMOs wilt execute the orders of . : .
the court issued as part of the criminal » Permitted by the specific forfeilure

prosecution, statute.

» A provision for subslitute assets is
included in the indictrment or
information.

¢. Restraining Orders: Restrarnmg orders may be |ssued by the court and served by the
- USMO before or after and indictment.

Pre-indictment’2 Post-indictment?®
A restraining order may be issued following re a restraining order can be issued,
notice and opportunity for a hearing. ltis full evidentiary hearing on the probable
ffective for no more than 90 days unless: Ucc?rzg of the United States may be
- requi

o Itis extended at the request of the
e -} ~--AUSA for good cause..,

» Anindictment or mformat:on is ﬁled
charging.the defendant with the
underlying offense and alleging that the'
property named is subject to forfeiture
upon conviction. An ex parle restraining
order80 may be issued and executed by
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the USMO following:

» The AUSA’s application fo
the court.
a_ A demonshation of

probable cause that the
property at issue is
subject o criminal
forfeiture and that
provision of notice would
jecpardize the availability
of the property.

d. Seizure Warrants: tnder certain forfeiture statutes, seizure warranis may be issued at
any time before conviction.21 It is the responsibility of the investigative agency fo serve
selzure warrants. Unless the seized property is to be held as evidence, it shall be placed

in the custody of the USMOQ.82

e. Preliminary Order of Forfelture Following a Forfeiture Conviction of
Forfeiture: The jury must find that the personal property is subject to forfeiture by a
separate verdict, referred to as a special verdict of forfeiture.

i Then
A jury agrees on a special verdict of o The court issues a preliminary order
forfeiturs.. " of forfeiture.
o The USMO takes custody of the
personal property.8#

The USMO:

« Anticipates encountering violence or
resistance.

» Believes that available USMO
resources are insufficient to meet
such a threat.

o Consults the AUSA and obtains
his/her concurrence for additional
assistance.

Other Federal, State, or local law
Jenforcement agents may assist with
executing the orders of the court.

Other Federal agency personnel assist. |

The USMO should advise such personnel
that no search can be made of the premises
golding the personal property unless such a
earch is authorized.

Angcillary Proceedings Following a Prefiminary Order of Forfeiture: Ancillary

proceedings may be required to resolve third-party interest(s) in the forfeited property.

Natice of the ancillary proceedings must be

sent to all possessors, lienholders, owners-

of-record, and others with a potential Interest in or clalm against the property.

_» .Generally, both. Individuat written notice and notice by publication should be

made.

s Publication procedures similar to those for civil forfelfure, as described in "Notice

requirements" may be used,

if ancitary procesdings can be held in a timely manner without affecting the rights of
. private parties or without unduly jeopardizing the Government's legitimate interests,
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they should commence within 30 days of the filing of a petition by a claimant.34

g. Final Orders of Forfeiture £

H - Then

ﬁ;’:;’.’ﬁg;g_"’““‘”" gshavebeen heldand |y o) o or of forfoiturs may be issued.

The USMO may proceed to dispose of the

final order of forfeiture has been Issued property.

publication and the deadline for claimants| 5l order of forfeiture.

F’O petition has been recelved in response \A preliminary order of forfeiture becomes a
file petitions has expired.

inal order of forfelture because no petition |written notification stating that:

preliminary order of forfeifure becomes a [The AUSA must provide the USMO with
[
as received.

» The forfeilure was properly
published..
s No petitions were filed.

The USMO may proceed io dispose of the
roperty.

L . & USMO must notify the AFO of any
The AUSA does not provide the: USMO with ilure or refusal by an AUSA to provide

written noﬁﬁmﬁon. ' such written nofification.

h. Plea Agresments; The AUSA may agree to accept unencumbered personal property in
a plea agreement only if:

(1) The defendant in the criminal action:

e s the only owner of the personal property, as shown in the property records.
e Agrees to convey clear title to the United States.&8

(2) The plea agreement includes an order of forfeiture signed by the court.

if | Then

- e United States can obtain the
The property was named in the Indictment ggfendant's consent to forfeit his/her

“por information- B2 - nterast in tha property.

The United States canh only obtain the
The property was NOT named in the defendant's agreement that he/she will

indictment or information. not contest a civil forfeiture of the
ersonal property.
Third-party interests exist. They cannot be extinguished. Anciflary

broceedings may be required to dispose
of the rights of such third parties.

monetary amount3® may be accepted in
ieu of forfeiture of property named in an
indictment or information. The receiving
JSME must deposit sueh amount-into-the
FF pursuant to 18 USC 1613(c). The
LISMO who has custody of the property
hall refurn it upon nofification that such
mount has been deposited.

A court order so provides.
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in lieu of forfeiture of personal praperty | [The USMO must immediately advise the

re proposed.

FO when it is informed of any proposal
by an AUSA to enter into a plea

greemant that would provide for such
payments.

The AUSA must pravide the USMO with copies of the plea agreement and any related
documents {e.g., titles of owner-ship). These documents are to be retained in the
personal property case file. 3¢

7. Custody of Personal Property: The USMS has been designated by the Attorney
Generat as the official custodian of all property seized for forfeiture. As such, USMOs
cannot refuse to take custody of property seized by the investigative agencies listed in
this directive. However, under certain circumstances, the investigative agencies may
retain custody or may be required to retain custody. This section offers guidance on
issues relating to the custody of seized or forfeited personal property, e.g., when to take
custody of personal property, who should maintain custody, what responsibilities the
custodians should assume, and how appraisals should be ;:onducted'.

a. Taking Custody Before Civil Forfeiture

Authority

When
Agents of the investigative agency] « Upon a showing of exigent circuntstances.
(usually) » Upon execution of a seizure warrant.
USMO

Upon execution of & warrant of arrest in rem,

s The USMO must advise the AUSA to
include a provision in the warrant that
authorizes the USMO to manage the
property in 2 manner best suited to
maintaining its value and condition.

= The USMO should determine whether a
writ of entry or equivalent language in the
warrant of arrest in rem is, or should be,
included to enable the USMO to enter the
premises where the personal property is
located.

b. Taking Custody after Civil or Criminal Forfeiture: [f the personal property has not *

been seized before forfeiture, the USMO should take custody after the issuing of a

forfeiture order.

Type of Case

[ When to Take Custody

Civil case

In accordance with the terms of the court order, after the
court issues a civil order of forfeifure

Criminal case -

o Following a special verdict of forfeiture, as.
authorized by the preliminary order of forfeiture.
__ = _Following a final order of forfeiture, issuance of
this order gives the USMO the same althority to
dea! with personal property as does a civil order
of forfeiture.

c. Personal property held as avidence: When personal property subject to forfefture

6/26/2008



is also evidence in a criminal case, the agency conducting the criminal investigation
must retain the property as evidencs, and will not fum the property over fo the USMD.
Although the forfeiture proceeding may continue, the property will not be turned over
to the USMO until its need as evidence has ended.

e e R i

. Acfualor Commrcmmmmwrmm
custody over personal property, except contraband or property held as
evidence2!:

o While any civil judiclal forfeiture proceeding Is pending.
" » During the ancillary proceedings following a criminal forfeiture of personal
property. .

Unless a court order prowdes otherwise the USMO shall make all decisions

regarding the custodian, maintenance, and security of selzed property subject to

forfeiture action, In¢luding contracting for services and facilities andlor identifying
: Govammeﬁt facilittes suitable for storage.

Type . lf)eﬂnltion

Fctual custody The ability to have direct custodial control over the
C management of, and.access to, the personal property that:

s Has been selzed by an mvesbgattve agency, made the

to the USMO by the selzing investigative agency, or
+ Has baen made subject to the jurisdiction of the court
-through its seizure pursuant to a warrant of arrest in

subject of an administrative forfeiture, and relinguished |

rem.

. Constructive custody Custody but not pﬁysica! control, of the personal property that;

« Has been made subject to the jurisdiction of the court
{by the posting of the complaint and other pertinent
court documents designated by the AUSA in a civll
" forfeiture action),

o Cannot be maintained by the USMO because the
character or situation of the properly renders.actual

possession imprasticable-{e-g--alarge-vessel that—
remains at anchor and cannot be fransported to a

__property storage facity).®2

e. Actual Custody by Substitute Custodians: The USMO must monitor property in.
. the possession of substitute custodians fo ensure that it is being propery maintalned.
Substitute custodians include:

(1) The Federal seizing invesﬁgativa égency.

(2) A state or local law enforcement agency. %

Substitute

Custodian® Gonditions

b
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El'he Federal seizing  [May retain custody of seized property if the agency has:

nvestigative agency®4 _

o Demonstrated the capability and capacity to properly
store and maintain the property.

«Indicated an intention to_place the persanal property

into officlal use in an undercover capacity after
forfeiture 28

A state or local law ay store seized property undergoing enforcement agency
enforcement agency  [forfeiture action if the agency:

o Has the capability and capacity fo store and maintain
the property.

¢ Has been determined to be a suitable storage
alternative by USMO.

» Has executed a written custodial agreement.

« Anticipates submiiting an equitable sharing request
that is supported by the investigative agency.

. Policy on Using Property Management Contractors: The same contractor should
not be used to appraise and manage as well as fo sell particular personal property
unless it can be demonstrated that there would not be a conflict of interest if the same
contractor performed all such services,

{1) Use of a propetty management contractor does not relieve a USMO of the
responsibility for ensuring proper management of the property in United States
custody.

e A property managament contractor is not a substitute custodian even
though it has possession of the property.

s The USMO remains the legal custodian of the property even though it is using
the expertise, resources, and personnel of the contractor to care for the
propesty.

(2) Expenses incurred in managing property, including storage, shall be entered into
CATS when incurred.

(3) Custody by a Federal, state, or local law enforcement agency pursuant to an
agreemant with the USMO places that agency in the category of a property
management contractor, not a substitute custodian.

. Contracting with Property Management Contractors: The size of a USMO's
personal property inventory determines contracting options.

Condifions for Property Management

S 97 Contracting Options
ervices .

en USMO procurement authority is urchase orders up to $25;000.
limited to $25,000

en costs do exceed $25,000 but do
NOT exceed $100,000

ither purchase orders that use simplified
cquisition procedures or a formal
contract. %8
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¢ In districts with few personal
properties in custody, using
purchase orders may be the most
suitable option,

[Whencosts axceed $100,000 ———|Fommalcontracts—

- Oversight of Property Management Contractors:2 Except for remote site
contractor facilities, 192 the Contracting Officer's Technical Representafive (COTR) will
inspect the contractor’s facifity, security, files, inventory control, and the seized and/or
forfeited property in custody at least once per month. Remote site contractor facilities
are to be inspected quarterly. The COTR should:

(1) Be sure that some visits are unannounced to ensure contractor compliance with
the contract statement of work.

(2) Focus on identifying problems in these areas:

» Compliance with the coniract
» Quallly of services being performed

¢ Accuracy of invoices (i.e., that they do not contain improper or
unauthorized payment requests), .

{3) Document each inspection and hisfher findings in writing18! immediately after the
inspection and:

= Retain the report in the contract file

» If the inspection revealed noncompliance with contract terms, forward a copy of
- the report to the contracting officer.

.. Responsibilitles for the Security of Personal Property in Custody

Authority Responsibilities
USMO - » Prevent unauthorized use, access, theft, or vandalism
of the persohal property.
« Report to an appropriate authority any incidents in
which personal property is lost, stolen, or damaged or
. .destroyed through vamdemsm.mz ) )
= Maintain the property, at a mmimum in the same
condition as when it was seized.

e Ensure that appropriate measures are undertaken to
safeguard and store personal property requiring
special handling, such as animals or precious items
including fine art.

Property management

contractor, or state or ¢ Develop a physical security plan that provides

ocal law enforscement adequate intemal safeguards on a 24-hour-per-day, 7-
gency storing seized . day-per-week basis to prevent unauthorized entrance
roperty...... . ... .. lothe storage facility, 1 vandalism, pilferage, Iarceny, B

sabbtage and fire damage to the properfy.

» Procure and maintain at ifs expense adequate
insurance covering workers' compensation,
employers’ liabillty, and general public liability
{including automabile liability insurance if appropriate)
during the entire contract period of performance.
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(State and local law enforcement agencies may be
self-insured).

¢ Ensure that no other property is stored with the
seized/forfelted property unless the consent of the
COTR is obtained. '

J. Restricted Use of personal Property in Custody: Except for necessary
- maintenance and preservation purposes, seized personal property may not be used
by any party - including the USAOQ, the seizing agency, or the USMS- for any purpose
before it has been forfeited and placed into official use. For personat property In Its
custody, the USMO is responsible for ensuring that:

(1) No person, including DOJ personnel, uses seized personal property for any
purpose until the adminisirative declaration of forfeiture, the civif order of
forfeiturs, or the final order of forfeiture has been issued.

(2} DOJ personnel do not permit others, including contractor personnel or parson(s)
acting as substifute custodians, fo use personal property for any purpose prior to
forfeifure except as authorized for normal maintenance required to keep the
personal property in good condition. For example, vehicles are not to be driven,
except as necessary to relocate within the storage facility.

k. Placing Forfeited Personal Property into Official Use: Following forfeitura,
property may be placed into official use in accordance with the procedures set forth
under "Authority for placing forfeited personal property into official use” on section
13.2-3.L11. :

l.Appralsal Following the Setzure of Personal Property:19¢ The following table
shows the source that is to be used to obfaln appraisals for the listed property typés.
If the property type is not listed, individval appraisals should be obtained for all seized
property apparently valued at $500 or more. :

Propsarty Type ’ Source for Appraisal
Vehicles, generally The National Automobile Dealers Association
' (NADA) Cfficial Used Car Guide's% loan
value,

" "o 'When valling salvage/rébuilt-tiled
vehicles (as designated by the state
department of motor vehicles

» When valuing non-U_S. standard (gray

Vehicles, new model year Contact AFO via FAX at
L ) mail with all applicable information (year,
make, model mileage, accessories, condition,
etc.). The invoice price will be provided by
AFO,
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Vehicles, early models (1950-1980)

ontact AFQ via FAX atMr E-
il with all applicable inform T,

ke, model mileage, accessories, condition

e.g., paor, good, excellent.). The valuation
i v AFQ

L 2

" [Trailers and Older Model Tractors .

Top Bid (a valuation service company that
derives value from historical data provided by
major auction companies conducting auctions
nationwide).

» The valuation will be provided by
USMOEouthern District, Texas
{ATTN: Ricardo Ruiz or Ricky
Rodriguez) via FAX at (713) 718-4849
or E-mail at [PO:rruiz or PO:rrodrigu] )
{no telephione requests) for the
following: District of Arizona, Southemn
District of California, District of New
Mexico, Southemn District of Texas,
and Western District of Texas.

» For all other USMOs the valuation wilt
: e AFQ via FAX at
or Email {no telephone

requests).

« Provide the following information for
the trailer or older model tractor,

« Year, make, model
number

« Serial number and VIN .

» The VINASSIST printout
{provided by NICB)

Drag-racers, stock cars Licensed appraisers.
Vessels Either the BUC Boat Guide® or the NADA
Marine Appraisal Guide 191

Other vessels not listed in the
published guides

o Consultations with marine brokers or
financial institutions, or

« Evaluation by a marine surveyor who
can also make storage, maintenance,
ard repair recommendations.

Aircraft

Request appraisals through
rt iccraft contract, telephon

Uewelry Program assets108

Under the Naticnal Jewelry Program contract,
i appraisal services are ordered and
anaged at AFO. The USMO does not have
0 obtain another appraisal report prior to

shipment to the Storage/Disposal Contractors

_\09-

y1-
o 7~
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factity. . - 2
Miscellaneous personal property, AFO via E-mail or FAX ) b
including: to obtain appraisal. Include the
: cturer, year, modeltype and serial
. umber (as applicable). Information regardin
s_Audio equipment th emnd(iﬁonilf)-ﬂ:eﬁeiz.must.be.immgpd 1‘1&? i
« Cameras , e appraised value will be faxed back within
¢ Car stereos 4 hours of receipt « st. USMO /‘g
o Computers con directly am ')
.+ Copiers fficial esearch ap b 9"
« Firearms ‘ 0.00 r a 3 business day
: umaround. Next day appraisals may be
» Guitars & musical fnstruments L0 o an aduis 2.50. The charge
» Professional sound equipment fe aPP’iwble.”.'ﬂvw able to process
a Power tools your request=s /The fee may be charged to
o Video equipment & televisions [your District’s Impact card as a case related
e Viniage & collectable guitars _ [®XPense.

(1} Arrangemerﬁs to conduct an appraisal should be completed following the transfer
of custody to the USMO,

{2) The USMO may accept an appraisaf that has been obtained by the investigative
agency provided that the appraisal meets the standard set forth below and is not
more than 12 months old and that the original document is provided.
Specifications for carrying out appraisals are:

« Ifan appraisal was not previously obtained, the USMO will obtain an appraisal
for property listed in the above table no later than 30 business days after taking
the property into custody. N

~ » Appraisals for property not listed in the above table should be obtained through
an appraiser no later than 30 business days after taking the property into
custody by seizure or by transfer from the seizing agency.

= As an altemative to an appraisal, the manufacturer may be contacted directy to
obtain an estimated value for the property. This may be done for certain items
the value of which does not justify the cost of an appraisal or when the
information obtained from the manufacturer can be considered refiable.

« Except as indicated in the table above, appraisals must be obtained only from
appraisers certified by organizations that are membérs of affiliated with the

" Appraisal Foundation, 119 or the American Society of Appraisers. - -

« The appraisal report must include adequate supporting factual data and must

relate the appraiser's conclusion based on those facts.

The appraisal must be based on the market valus of the property.

8. Management of Specific Types of Personal Property: This section offers guidance
on accepting custody, maintaining an invenfory, and storing and maintaining particular
types of seized personal property, including vehicles, vessels, aircraft, precious items
(e.g., jewelry), firearms, and animals {e.g., livestock and registered animals).

a. Before Accepting Custody of all Types of Personal Property: No;.rson”al A
property should be taken Into custedy by the USMO unless there is a CATS number
assigned to the property. _ -

b. Before accepting custody of seized vehicles, including heavy equipment:i1l
v
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(1} Request that the seizing agency verify that the vehicle has not been reported
stolen 112

T T T (2yCheckatheavy eguiprent through the-National Equipment-Register-{NER)o

determine if it has been reported stolen 112

(3) Ensure that the seizing agency has removed all personal property that is not
subject fo forfeiture from the vehicle 114

(4) Inspect all gray market vehicles to ensure that they meet U.S. Department of
Transportation (DOT) and U.S. Environmental Protection Agency (EPA) standards
for importation info the United States (e.g., standards for safety glass, calalytic
converters, fires, and bumpers).

() Verity the USM-102112 information on such matters as ownership, fiens, and other
information [e.g., vehicle identification number (VIN) and license numbers] that the
investigative agency entered in the custody business function screen of the CATS
system.

(6) Ensure the CATS number is legibly written on the vehicle’s windshield.

(7) Obtain color photographs of the front, back, side and interior of all of the
vehicles118 valued at $500 or more, Also obtain a photograph of the odometer
showing the current reading. The photograph of the front of the vehicle should
show the information marked on the windshield.

» Record the vehicle’s VIN, make, model, and year on the photograph.

e Note the date the picture was taken on the photographs, Use a self-datlng
digital camera whenever possible.

e Retain the photograph in the case file.

C. Inventory of Seized Vehicles: The USMO must invenfory all personal property
located in a seized vehicle that is subject to forfeiture and muyst process the property
in accordance with the procedures for that type of personal property.

it Theﬁ

mgﬁg ?:ﬁﬁggﬁﬁﬁﬁ"ﬂy » They are usually considered part of the

etectors, cellular telephones, or vehicle but should be inventoried as
reos). _ separate items.
¢ Such accessories should be listed on
" the special equipment screen in CATS

and secured.
During the inventory, a previously o N
Lnknawn hidden compartment is » The vehicle should be |mmedlately
discovered by USMO personnel or by secured.
coniractor personnel. + The investigative agency should be

notified so that an investigative search
can be performed to identify if the
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compartment contains weapons,
confraband, or the residue of

contraband. .
During the inventory, it is discovered e The case file should be annotated to
by USMO personnel or by contractor - that effect.

personne! thatiires o the vehicie:re - S
ubject to a recall order. ' ) .
F o Upon sale of the vahicie with the tires

subject to recal:

= Arelease will be obtained
from.the purchaser, and
will be signed by the
selling contractor and a
USMO representative 112
In consideration for the
release, the purchaser will
receive the sum of $1.00.
The contractor will provide
payment, and will
subsequently invoice the
USMO,

» An agreement to hold
harmless will be signed by
the purchaser, 112

d. Storage and Maintenance of Seized Vehicles: The level of storage and

maintenance depends on the vehicle's value which is based on the NADA guide or on
a written appraisal, and by Gther considerations, as determined by District Asset
Forfeiture Unit Chiefs and vehicle contract COTR's.

W2
shicle's Value {Level of Storage and Maintenance

Indoor storage and routine maintenance. \,ﬂ‘ )
Outdoor storage and routine maintenance.
Outdoor storage but no routing maintenance.

(1) Examples of other considerations in addition to value that may warrant indoor storage
" includé, but are riof limited to:- - ot T ) :

. = The vehicle’s condition.

s Convertible tops.

a Special paint finishes.
Classic and antigue vehicles.

(2) Certain types of vehicles may be stored outdoors irrespective of their value, such as
tractor-trailers and buses. .

(3) Storage facilities must provide:

s Adequate safely and security.
» Controlled access, except for public viewing and sales areas,
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s Segregation of vehicles seized for forfeiture from other vehicles stored in the
facility. : |

{4) The USMO must inspect contractor facilities monthly and document the inspections to
ensure proper maintenance of stored vehicles, as provided by the contract statement

of work.

- Before Accepting Custody of Seized Vessels: 'Before accepting custody of 2
seized vessel, the USMO must,

{1) Verify the USM-102 information on such maﬁers as ownership and {iens and other
information (e.g., registration numbers and a description of the vesse!) that the
investigative agency entered info the custody business function screen of CATS.

(2) Ensure that the investigative agency has removed all personal property from the
vassef 119

{3) Obtaih and retain in the case file color photographs of the vessel that:

' -+ Reflect the condition of the vessel,
o Show the flag (if not U.S.)
« Show the hull number (if the vessel has a hull number).

. Posting of Seized Vessels: USMOs shall take constructive custody of vessels that
are too large to be placed in secure storage facilities through posting.

. Inventory of Selzed Vessels: The USMO must inventory all personal property
located on a vessel that is subject to forfeifure and must procass the property in
accordance with the procedures for that type of personal property.

it Then
Thgre are items necessary to operate and « They are usually considered part of
maintain a vessel (e.g., life jackets, fire . the vessel and should be listed on
. pxtinguishers, charts, engines, outbeard the USM-102 as inventory
motors, lines, rigging, salls, and electronic| ™ ~ T A TR T

. » They should be secured if they

equipment). ' could be subject to theft or weather
: damage or otherwise lost.

During the inventory, a previously o The vessel should be immediately

unknown hidden compartment is sacured.

discovered by USMO personnei or by . .

contractor personnel. » The investigative agency should be

notified so that an investigative
search can be performed to identify
if the compartment contains
weapons, contraband, or the
oo o= Lo - residue of contraband: - -

. Storage and Maintenance of Seized Vessels: The USMO may seek
recommendations from contractors and/or venders as to what type of storage and
maintenance a vessel should receive.

\;a’
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The type of storage and maintenance will depend upon the category and value of
each vessel. The following table sets forth minimum requirements.

Type of Storage USMO Responsibility
ry Storage: T e USMOshould-armsare that:
Aluminum, steel, and » All drain plugs are removed.,
fiberglass hull vessels: s The freshwater cooling system, sewage
holding tanks, and water tanks are drained
s When dry storage is and prepared for long-term storage.
cost effective. » The vessel is covered with a tarpaulin, -
= When the vessel can be canvas, or other protective material suitable
removed from the for that particular vessel and is positioned
water. with the stern lower than the bow so that
rain or other water accumulation will drain
through the scuppers.

« Acradle, if used, is strong enough to
support the vessel's weight.

e Afraller, if used, is jacked up and blocked
to raise its tires from contact with the

ground.
\Water Storage: The USMO should ensure that vessels are:
Waoaden hull vessels; they will ¢ Equipped with a bilge alarm and an
dry out and crack in dry automatic bilge pump.

plorage. ¢ Given monthly visual inspections of the

bilge by either USMO personnal or contract
personnel to determine water intake. -
» Protected against freeze damage.

If necessary, the USMO may contract with a marine surveyor to assess the storage
and maintenance requirements for large or valuable vessels appraised at or above
$7,501.

i. Before Accepting Custody of Seized Alrcraft: The USMS maintains a national
contract for the relocation, storage, maintenance, and disposal of seized aircraft. All
payments for sesvice and proceeds from sale under this contract are handied by the-

" AFO based on invoices submitted by the contractor directly to the AFO. Coples of the
contractor's invoices and proceeds checks for each aircraft will be faxed to the
appropriate WSMO of its records,

Before accepting custody, the USMO must:

(1} Receive and secure aircraft log books from the investigative agency before
accepting custody of the aircraft, separate logs may be kept for each engine, the-
. airframe, and possibly the propellers.

o [flog books are missing, 128 verify with the investigative agency personnel
that they cannot be located. The seizing agencies have been advised of the
value and importance of seizing log books,

» Because the value of the aircraft can be reduced by as much as 50 percent

"4
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if there are no log books, all efforts ﬁ1ust be made to lo,date them.
+-The airframe log books annotate what repairs have been performed to the plane

itself, along with any work on the interior of the plane, any painting that was

performed, and any work that was done on the landing gear.

. . {4) Ensure that the aircraft is prope

- The engine and/or propeller log books detail any repair or malntenance

work/overhauls, efc,

- The flight log books record the exact number of flying hours, length of fights

taken, and destinations traveled by the aircraft.

(2) Submit form AFO—44121 via fax to report the sefzure to the aircraft contract's

Headquarters Contracting Officer’s Technica! Representative (HCOTR), who is located
in the AFO. The HCOTR will, in tum, contact the national aircraft contractor to begin

planning the relocation,

(3) Verify the USM-102 information regarding the aircraft that the Investigative agency
- entered in the custody business function screen of the CATS system.122 ‘

» I[fthe aircraft has an engine hqur meter, the ime shown on it should be

recorded on the USM-102.

contractor.

rly secured pending evaluation by the USMS aircraft

(5) Ensure that the investigaﬁv_e agency has removed all personal property not

ect to forfeiture from the aircraft 122

Then

Aircraft repair shops, storage sites, and”

reraft logs to secure payment of their
bills. '

E.lel companies seek to take possession of fogs.
i

Contact the HCOTR before releasing the

The investigative agency desires to retain
thie original logs for evidence.

"s Qbtain certified photocopies before
* releasing them. .
¢ Retain the cerlified photocopies of

e 1ogs with the zircraft while-the
investigative agency has '
. possession of the originals.
o Provide written notification to the
investigative agency that the logs
-are considered part of the alreraft,
. Ensure the release of the logs to the

USMO Immediately upon a
determination that they are no

longer required as evidence.

j- Posting of Selzed Aircraft: To meet the posting requirements, the USMO shall:

(1) Post the warrant of arrest in rem on 'the aircraft as soon as it is issued.

_— ' || - F'r
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(2} Mount the USMS "No Trespassing® sign oh cardboard and place it on the
dashboard of the aircraft.

Posters and tape should not ba attached to the aircraft {especially to a plexiglass
windshield) as they will cause damage.

k. Inventory of Seized Aircraft The USMO is to inventory all personal property
located in an aircraft that is subject to forfeiture and process the property in
accordance with the procedures for that type of personal property,

If during the inventory, the USMQ or contractor personnel find previously unknown
hidden compartments:

(1) The alrcraft should be immediately secured.

(2) The investigative agency éhould be notified so that an investigative search can be
performed to identify if the compartment contains weapons, confraband, or the
residue of contraband.

| Storage and Maintenance of Seized Alreraft: All seized aircraft is to be stored at
the national contractor’s facility unless there is written authorization from the HCOTR
- to do otherwise. .

Authority . Responsibility

HCOTR . ' s Coordinates the aircraft's relocation with the USMO.

» Approves all estimates for relocations, repairs and
disposals. T R

o Orders all services via task orders.
o Certifies all invoices for payment.

s Provides the USMO with copies of all task orders
pertaining to the aircraft. '

fFo
"« 'Makes payment on the invoices; maintains the - -

information on the USM-27 and enters the information
into CATS.

USMo « Submits form AFO44A ("District request for disposal of

aircraft") to the AFO at the conclusion of the forfeiture
actlon.

Aircraft Contractor » Wire transfers gross sales proceeds to applicable
. USMO bank account.

m. Before Accepting Custody of Seized Precioﬁ-s IteﬂrAnsv:ﬂ Before adcépﬂhg cd—éf'c)&if-of'
seized precious items, 124 the USMO will; .

(1) Cbtain an itemized /nventory from the investigative agency.

6/26/2008




(2) Verify the USM-102 information regarding the precious items that the investigative
agency entered in the custody business function screen of the CATS system.

o  .—— N Inventory of Seized Precious ltems: The USMO:

(1) Wil verify that the individual items match the items listed on the investigative
agency's inventory and will report any discrepancies to the investigative agency.

(2) Wil retain alt original boxes or containers In which the pracious items were
transferred from the investigative agency to the USMO.

{3) May choose to photograph or videotape precious items before placing them In
storage or transferring them to a contractor when:

*» There could be subsequent challenges regarding thsir identification or
condition,
¢ Photographing or videotaping the iters may facilitate inventorying them.

n. Storage and maintenance of seized precious items under the seized Jewelry
Program: The USMS maintains two separate contracts for appraisals, and
storage/disposal services for seized and forfeited Jewelry Program assets.

{1) Use of these contracts is mandatory, with the exceplion of Alaska, Hawaii, Puerto
Rico, Virgin Islands and Guam.

| » There are no storage costs under the national contract.

= Low value precious items sent o the national contractors shall be sent by
registered and insured128 U.S. mail (using the market value, not
replacement value). )

« The total value of all precious items sent to the national contractor shall not
exceed $25,000 per parcel.

= (2} High value22 precious ftems can either be picked up by.the storage/disposal
contractor or sent by the USMO utilizing a secure and insured shipping company
{e.g., Brinks, UPS, etc.).

(3) Those districts not required to use the national contract must ensure that
measures are taken, appropriate to the type and value of the precious items,
including: :

e Ensuring that there is an accountable person responsible for the precious
items, - : _

« Providing appropriate s&curity (e.g.; storage in a safe, vauit, safety deposit---
box, a secured room at the USMO, or another suitable facility with 24-hour
security). . .

» Providing appropriate physical protection (e.g., fine art should be protected
from the elements, packaged and labeled prior to storage, and retained in a

hWor
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climats-controlled environment),

0. Before Accepting Custody of Selzed Firearms: Before acéepﬁng custody of
selzed firearms, the USMO must verify the USM-102 information regarding the
firearms, induding the serial number, that the investigative agency entered in the

custody business function screen of the CATS system.,

P. Inventory of Seized Firearms: Firearms are o be inventoried by make, model,
serial number, and caliber.

A string tag with the case and item numbers on it shall be affixed to the trigger guard
of each firearm. -

9. Storage of Seized Firearms: Fircarms may be stored at any suitable facility as
determined by the USMO. Effective March 3, 2008, under a Memorandum of
Agreement (MOA) with the Special Operations Group (SOG), a program was begun
to have the SOG provide storage and disposal services to the USMOs for seized and
forfeited firearms at a centrafized location. 122

(1) Under this MOA, USMOs will ship all firearms in thei to SOG. The Fedex
account number to be used to ship firearms is account number
is to be used only to ship seized and forfeited’ e SOG's facility. (SOG

may use this account number in those Instances where a firearmn is to be released
to the ownerflienholder.)

b

(2) The following chart provides storage options for interim storage prior to sending
“seized firearms to the SOG and for USMOs not under this program. All USMOs
will be in this program by October 1,2003, - -

Suitable Facilities Requirements
USMO office vaults or other secure » Adequate space available.
rﬂorage facilities - *» Segregated from USMS-owned
' firearms,
* Z4-hour security.

Other storage sources, stuch as the local e USMO should make arangements for
Bureau of Alcohol, Tobacco and Firearms torage at such sites that must:
- [&TF) offices; National Guard facilites; [~~~
nilitary bases; and police and sheriffs - e Ensure adequate 24-hour securi
departments,

: + Bea cost effectiva.

ty.

I. Before Accepting Custody of Seized Animals:

- Type - USMO Responsibility
Livestock or reglstered animals ¢ Verify the USM-102 information regarding the
animals that the investigative agency entered
e - in.the.custody business function screen.of the
. CATS system.

Exotic animals or animals ¢ Submita PAR decislon package to the AFO for

dent_iﬁed as being an gndangered approval.

species

2
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S.

Management of Livestock and Registered Ar‘nimalsE 128 The USMO must:

(1) Notify appropriate animal registries of the sefzurs of specific animals to facilitate their

future sale.

(2) Attempt to locate and, if located, secure registration paperwork, inoculation forrhs,
pedigrees, and other related documeptatfon

(3) Secure a veterinarian's examination of the seized animai(s).

» Maintain coples of the results and related paperwork in the case file,
¢ Submita PAR decision package to the AFO for approval on any proposed
treatment of significant or potential health problems.

(4) Obtain an appraisaf on each seized animal by a professional appraiser knowledgeable
about the type of live- stock or animal,

{5) Amange for the boarding or placing of seized animals in appropriate facilities (e.q., in
kennels or on farms and ranches).

(6} Provide for seized livestock and animals in a cost-effective manner that will maintain or
enhance their vaiue consistent with normal industry practices.

s Management méy include breeding, showing, and non-race training.
* The USMO must request AFO approval through the PAR decision package for
race training and/or racing of selzed animals.

Before Accepting Gustody of Seized Gambling Devicés: 122 Thé USMO shall meet -
with the seizing investigative agency to coordinate the initial transportation and storage of
the seized gambling devices.

(1) The investigative agency should be advised that the seized gambiing devices should
be handled as assets, rather than contraband, unless the devices are not properly
marked as required by the Johnsan Act (the Act). 130

(2) The USMO will not accept custody of gambling deviées being held as evidence, These
devices will be retained by the seizing agency. i
s In judicial cases, the court should issue an order designating the investigative
agency as the substitute custodian.

All coins and currency should be removed from the devices by the investigative agency
prior to the USMO taking custody.

Inventory of Seized Gambling Devices: DOJ regulations require that the FBI, as the
sefzing agency, prepare an inventory of seized gaming devices. Upon accepting custody

of the devices:

copies of any prior inventories,

(1} The USMO will obtain

(2) If there are no prior inventories, the USMO will conduct a joint inventory of the gaming
devices with the seizing agency. .
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in addition, the USMO wil:

(1) Verify the USM-102 information regarding the devices that the investigative agency
entered in the custody business function screen of the CATS system.

_—_
(2) Obtain color photographs and videotapes of the seized devicas, I

(3) Ensure that descriptions of individual devices provided by the investigative agency are
adequate and correct,

(4) Inspect each device to determine if there is any damage or any missing parts.

¢ Video devices wil| be Inspected to determine i such devices are operable and
to determine the type of software gaming program that is installed in the device
(e.g., Cherry Poker).

e Mechanical or slot machine devices will be examined to determine their
operabiiity, :

(5) Flag for destruction devices not properly marked or labeled as required by the Act after
forfeitum or upon the order of the court to immediately destroy the devices.

(6) Affix a prominent label, preferably to an unobtrusive area of the cabinet of each
device. The labels and their placement shouid be able to withstand any moving of the
devices. :

. '_l_'helabel_g‘h_a.ll_ ;onl'fiin: .
- The CATS asset identification number.

- The item number if there is mere than one item In the case,

- Any other descriptive data that will assist the USMO in its
inventory control. :

(7) Obtain an appraisaft3! on devices that are suitable for disposal by sale, such as:

" e Legitimate machines not covered by the Act but which were used for an illegal
pumpose. .
e Machines that were properly marked under the Act.

(8) The USMO will not obtain an appraisal on gambiing devices determined to be
contraband.

V. Storage and Maintenancé of Seized Gambling Devices: If coins or currency are found
in the devices after the USMO takes custody, the USMO will contact the investigative
agency to determine how the coins or currency are to be handied.

{1) If the coins or currency are subject to forfeiture, such money shall be deposited info

the SADF account 15X6874 .upon initiation of the forfeiture action.

{2) If the coins or Currency are not subject to forfeiture, such money shall be refumed to

)
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the investigative agency. 132

Gaming devices should be packed, transported, stored, secured, and maintained in a
manner that;

(1) Reflects normal industry practices.
(2) Provides adequate care at a cost that is commensurate with the devices' value

(3) Has a bill of lading that clearly states that gaming devices are being shipped and
clearly identifies the shipper and consignee.

In addition, the USMO shall:

(1) Review the suitability of the storage facility if the investigative agency has stored the
devices on an interim basis before turning them over to the USMO.

(2} Obtain security services:

» That are consistent with the level of the threat.
» Whose cost is reasonable in relation to the value of the devices,

W. Before Accepting Custody of ltems That Present Speclal Management Issues: items
that may present special management issues include laboratory equipment, dangerous
chemicals, perishable foodstuffs, ammunition, and explosive devices. The USMO wilk

(1) Verify the USM-102 information regarding the property that the investigative agency
entered in the custody business function screen of the CATS system,

(2) Determine whether it has the ability to safely protect and safequard such items or
should seek other aiternatives such as thosa listed in the following table,

o For These ltems - s The-USMO Should - -
Contaminated laboratory equipmentand ~ [Contact the DEA regarding the use of DEA
dangerous chemicals contractors to take possession of these

) ifems.
Chemicals and Pharmaceuticals [Note: Contact the DEA or the FDA, as appropriate,
lllegal drugs are considered contraband per yegarding the use of their current or their
se and are not to be taken into USMS Fecommended qualified contractors to
custody. nsport and store these items. Only

mmetrcial contractors with the appropriate
Federal, state and local licenses to relocate,
tore, and dispose of chemical and
. . _|phamaceuticals shall be utilized.
Perishable property (e.g., foodskuffs) or othenobiain authorityl3 o immediately sell such
property subject to waste ) tems'3 by contacting:

= The investigative agency's forfeiture
authority!32 in administrative cases.
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— X (ther Selzed Pe 1% Before accepting custody of other seized personal

e The AUSA in judicial cases.

Ammunition and explosive devices

property, the USMO will verify the USM-102 information that the investigative agency
entered in the custody business function screen of the CATS system,

Such property is to be stored in a manner that will ensure its preservation and value; if
appropriats, it should be placed with a substitute custodian or with a property
management contractor,

9. Diéposal of Personal Property After Forfeiture

-G

Pollcies and Processes: The disposition of property forfeited to the United States is an
Executive Branch decision and not generally a matter for the courts.

(1} Orders of forfeiture shouid be broad and should direct the forfeiture of property to the

United States for disposition in accordance with the jaw.137 itis inappropriate for the

courts to specify the manner and conditions of sale of forfeited property, except in
certain civil settiements. :

(2) Administrative declamﬁons_ of forfeiture Issued by investigative agencies have the
force and effect of a court order, 138

The Aftomey General has the authority to dispose of forfaited praperty "by sale or any

- other-eommercially—feasiblemeans'-'-withoutsubsequent court dpproval 139 _ .

(1) This is generally called a forfeiture sale of the property, 140

(2). However, under certain cirwmstanceé. personal property may be disposed of under
the terms of a stipulated or interlocutory sale.

Stipulated Sales
Description Responsibility '
Refers to personal property targeted for The AUSA is responsible for preparing the
forfeitura that s sold by the owner-of- agreement by which the United States will
record, 141 put the proceeds of which are tipulate specifications for the sale of
bject to forfeiture. Such proceeds will ersonal property and the conditians under
ecome the subject of the forfaiture action. [which the praceeds are to be preserved so
hat they can be made subject to forfeiture.

Interlocutory Sales: 142 ... . .. .. . - -

Conditions Actions

in administrative forfeiture cases [Sales may be authorized by the investigative agency

processing the administrative forfeiture under 19 USC

I%a
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© 1612(a) when the property is:

» "Liable to perish or to waste or to be greatly
reduced in value by keeping, or that the
expense of keeping the same is

[ dw=propontionate to the value thersof -

LThe USMO must receive the documentation from the
investigative agency authorizing the interlocutory saje
before the property can be sold.

n civil judicial forfeiture cases The sales are:

¢ Undertaken under the authority of 28 USC 9
2004, which requires judicial confirmation; thesel
are known as "judicial sales 143

« Executed by the USMO under terms authorized
by a U.S. District Court order. '

-» Handied under procedures for the disposal of

persenal property after forfaiture provided that
these procedures are consistent with the court

‘ order directing the judicial sale.
In criminal forfeiture cases The sales may be undertaken after a prefiminary order
of forfeiture only if:

* The defendant does not obtain a stay of the
forfeifure order and all third-party claimants
agree to sell the property and to substitute the
sales proceeds for the forfelted property in the

T ancilaty proceedings, or | __ ..

+ The AUSA obtains a court order to sefl the
property pending resolution of third-party
claims.

d. Civil Forfeiture of Personal Property: A civil forfaiture of personal property occurs
under an administrative declaration of forfeiture or a civif order of forfaiture.

(1) Administrative declaration of forfeiture; 1 An administrative declaralion of
" - forfejture permits personal property to be disposed of immediately unless the
investigative agency advises the USMO that there is an outstanding petition for
remission or mitigation that must be ruled on before disposal.

(2) Civil order of forfeiture: 48 A judgment of forfeiture is entered by a U.S. District
Court through a civil order of forfeiture. The USMO should advise the AUSA to make
every effort to include language in the civil order of forfeiture that provides that;

» The U.S. Marshal is authorized to dispase of the forfeited personal property in
_ accordance with law.
» The first charge against sale proceeds shouid be the recovery of the USMO's ~
management and other costs relating to the forfeited property (e.g., natice
publication costs and sales costs). 148

» All liens and encumbrances are identified and either vafidated or disallowed.
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- Validated fiens and encumbrances should be ran ked in
priority order, and the amount of each should be specified,

- All right, title, and interest in the property are vested in
the United States free and clear of all fiens and

-—ehcumbrances with-any such liens.and_encumbrances.to

be satisfied or extinguished by the proceads of the sale,
as may be applicable

- Payment must be from the proceeds of the sale.

- The amount that can be paid Is limited {o the proceeds
remaining after recovery of the Government's costs.

+ Generally, attomeys’ 'fees, late charges, and penalties sought by lienholders
are disallowed. If the USMO receives an order directing it to pay any or all of
these charges, the USMO should contact the AUSA promptly for instructions.

If sufficient proceeds to cover management costs cannot be genherated by the
property’s sale, the USMO will ask the AUSA to:

» Negotiate the retum of the property to the lienholder in exchange for payment of
the USMO's expenses.

» Request the court to amend the civil order of forfaiturs accordingly.

Judgment of Forfeiture

: e e el P - Thn,.__. - - .
The USMO may immediately dispose of the
orfeited property.

Either a consent judgment or a default
judgment is issued,
Fither a judgment after trial or a summary
jiidgment is issued, :

n or after the 11th working day following a
judgment after trial or a surnmary judgment,
a AUSA documents in writing that no
motions or requests for additional stays have;
peenfled. .. _ ... __ . | . .. _
The AUSA fails to provide such The USMO should:
documentation.

» Bring this requirement to the AUSA's
attention.
» Notify the AFO of continued failures to

provide documentation if the problem
cannot be resolved at the district

level.

Criminal Forfeiture of Personal Property: 4! Before the disposal of criminally forfeited

personal property, the USMO must obtain a copy of the final order of forfeiture or written
documentation from the AUSA that states that:

6/26/2008



(1) Notics of the United States’ intent to dispose of criminally forfeited properly has been
published and served, together with appropriate certificates of service.

*(2) Ancillary proceedings have been held {if required).

(3) All elaims and/for appeals have been resolved or barred. i

Petitions for Remission or Mitigation: Petitions for remission or mitigation generally
are granted after or mitigation forfeiture. In civil or criminal judicial cases, they may be
granted before forfeiture.

Petition Decislons Are Made By | in These Cases
The investigative agency142 En administrative forfeitures after the
ssuance of a declaration of forfeiture.
Chief, AFMLSME8 - in civil or criminal judicial forfertures.

Monies from mitigation are to be deposited in the AFF.122 Alternatively, monies for
mitigation may be pzid to the petitioner based on the proceeds of sale of the personal

property.151 '

. 14 - Then .
Remission is granted. The personal property will be released in
accordance with the written terms of the
: - ‘lremission decision.
itigation is granted, A monetary amount may be received from

& petitioner in exchange forthe release of
e personal property. A copy of the decision
hat sets forth the terms of the mitigation to
be executed by the USMO will be sent to the
USMO from the deciding official in the
MLS for judicial forfeifures or in the
investigative agency for administrative
rfsifures.

If the property is to be released, the USMO shall obtain a release from the party receiving
the property.

Adjusting the Value of Certain Assets That Will Produce Little or No Proceeds Upen
Disposal: Certain assets will produce little or no proceeds upon disposal, because they
must be destroyed or disposed of through methods other than sale. |n the case of these
assets, the appraised value that was placed in CATS upon seizure must be adjusted once
such assets have been forfeited. -

(1} Once & has been determined that such assets are to be disposed of with-but a sale;
such as through destruction, then change the value in CATS to reflect a nominal valua
of $1.00.

{2} The following categories of assets must be adjusted to a nominal value of $1.60 upon
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forfeiture:

» Firearms
e Sudafed
-»_Ephedrine

. USMS’s Responsibility to Dispose of Personal Property -

* Pseudophedrine

» Vehicles that are to be crushed.

» Weapons (other than firearms) and other items of a controversial or derogatory
nature,

Forfelture Sales: Forfeiture sales do not require judicial confirmation pursuant to 28 USC
5 2004. Except in unusual cases, the USMS has the authority to determine the best
method and conditions of sale of forfeited property n its custody 152

The USMO shail:

(1) Order an updated appraisaf® or 3 reappraisal before offering a.property for sale:

s If market conditions for the personal property change significantly, or
¢ Ifthe last appraisal is more than 1 year old,

{2) Retain in the forfeiture file coples of sale contracts and any other pertinent documents
relating to the sale of the personal property.

Authority Responsibility

Attorney General * Is authorized to dispose of property forfeited
under laws enforced or administered by the
DOJ (cifed specifically in each forfeiture
statute), 14 :

¢ Has delegated this authority to the U.S.
Marshal in each judicial district 15

U.S. Marshal or the Marshal's Has been delegated authority in-writing to dispose
designee of property, 1% but is not authorized to place
personal property into official use or to transfer fitle
of personal property to another Federal agency that
ill place it into official use 157

USMO hould submit a PAR decision package for approva

- f the sales plan of any forfeited personal property
with an appraised value of $500,000 or more.
{$75,000 or more for vehicles]

Methods of Disposal: To deteimine the appropriate méthod of disposal, the USMO wil

consider the market valus of the personai property and the projected management and
disposal costs. Property disposal includes return o a lierholder, placement into official
use, or sale.
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l. Return to a Lienholder: 13 In a judicial action, a lienholder may be given possession of
personal property if;

(1) its claim has been validated by the U.S. District Court

(2) Itis in the Government's financial interest to return the property.

The USMO should attempt to recover the USMS's expenses from the lienholder in retum
for releasing the property. However, the USMO may use its discretionary authority to
release the personal property without recovering expenses.

In either a judicial action or an administrative forfeiture acetion, property may be returned to
the lienholder upon the granting of & petition for remission or mitigation. 152

m. Placé Into Officiat Use: Any forfsited personal property-except for three-wheel all-terrain
vehicles (ATVs)¥ may be placed into official use.

(1) Firearms may be placed into official use only upon the AFQ's approval of a PAR
decision package.

« Generally, firearms may be placed into official use with a law enforcement
agency only if the firearms are new, unused, had not been sold on a retail basis
when seized, and meet the specifications for govemment-authorized firearms.

e Antique firearms or collectible firearms may be transferred to a Federal agency,
including a Federal museum such as the Smithsonian institute, for display
purposes. '

(2) Gray market vehicles may only be placed into official use with the Marshals Service
- upon the approval of the Fleet Management Team, Management Support, Business
Services Division (BSD).

= Such approval normally will be given only when the vehicle is to be used
outside the United States,

= Gray market vehicles that are brought up to United States standards and
which can be registered with the respective state Depariment of Motor

- Vehicles are no ionger-considered-"gray market” and can be placed into official . .
use without additional approvals. .

Authorized Agency Action
Lead investigative + Notifies the USMO of its intention to place the
gency, 181 if it previously property into official use within 30 days after the
esignated the property for execution of an administrative declaration of
intended official use after forfeiture or within 30 days of being notified of a
forfeiture. (This may be done judicial forfeiture. 162
in CATS.) » Places property that it seized into official use after

- Jorfeiturs; each agency has its own procedures.

» In the case of gray market vehicles or vehicles
with hidden compartments which cannot be
removed:
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- Provides documentation
that its fieet management
authority has approved the
placing of such a vehicle into
official use,

- States In writing that, in the
case of gray market vehicles,
the vehicles will be
reconstructed to U.S.
standards; in the case of
vehicles with hidden
compattments, the
compariments will be

- rfemoved, priorto a
subsequent sale; or that such
.vehicles will be destroyed
upon being removed from -

official use,
State and local IaW_ ~» Accepts transfer of personal property for its
enforcement agencies. 183 official use through equitable sharing. 184

Howaever, forfeited firearms cannot be transferred.,
" @ In the case of gray market vehicles or vehicles
with hidden compartments:

- Provides a certification from
the appropriate state agency
that such use is permitted
under state law and
regulations.

- - States in writing that, in the
case of gray market vehicles,
the vehicles will be
reconstructed to U.S.
standards; in the case of
vehicles with hidden
compariments, the
compartments will be
removed, priorto a
subseguent sale; or that such

~ vetiicles will be destroyed
upon being removed from
: official use.
A component of DOJ, Requests authority to place forfeited personal property
r‘ncluding UsSmMs 188 Fnto official use only if

» The investigative agency does not choose to
place the property into official use.

= The property is not transferred fo a State or local
law enforcement agency.

- N Rt IR = " & Theproposed use of the property is-consistent -
with a law enforcement purpose.

e in the case of gray market vehicles or vehicles
with hidden compariments which canniot be
removed:
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Personal Property o | : Page 55 of 68.

-+ = Provides documentation
that its fleet management
authority has approved the
placing of such a vehicle rn:o

_ ofﬁcral use, e

- States.in writing that, in the
case of gray market vehicles,
the vehicles will be
reconstructed to U.S. .
standards; in the case of
vehicles with hidden
compartments, the
eompartments will be
remaoved, pricrtoa .
sibsequent sale; or that such

_ vehicles will be desiroyed
upon being removed from
official use.

USMOs may request to place personal property into
official use by submitting a request to the Property

Nanagement Team, BSD.

n. ' Progedures for Transferring Forfeited Property to Non-Parl:ir:ipaﬂng Federal
Agencles: A non-parhclpatrng Federal agency includes both DOJ and other

'Federal agencies that did not participate in actlons leading up to a seizure or
forfeiture.

.(1) A non-participating Federal agency interested in obtaining forfeited property
for-official use must identify the particular item prior to submitting a request 168
Any property requested for transfer must be forfeited at the time it Is
requested.

(2) The request is to be submrtted in writing to the Umted States Marshal of the
District having custody of the property.

o Al requests must clearly deﬁne the mtendad use of the requested )
- property. .

s Unless the request is from a' DO agency, it must indicate that the

agencymues&ngﬂve—properly—has—agmad—tn—ﬁbnﬁc—pay—amrens
and cosls associated with the property.

o The request shall contain identifying information, including the forfeiture

case number and description of the property. In ordér to provide a
complete desciiption, the following identifying mformatmn shall be

included:
-"The Vehicle Identification Number (ViN)' for vehicles.

- Hull Number for vessels.
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- Tail Number for aircraft.

- Other serial number, when appropriate.

(3) In the case of a gray market vehicles or vehlcles with hidden compartments
the request must:

« Provide documentation that its fieet management authority has
approved the placing of such a vehicle into official use.

e State in writing that, in the case of gray market vehicles, the vehicles
will be reconstructed fo U.S. standards; in the case of vehicles with

hidden compariments, the compartments will be removed, priorfo a
subsequent sale; or that such vehicles will be destroyed upon retnoval

from official use.

Upon receipt of the request from a non-participating Federal agency, the USMO
will:

(1} Verify that the properiy has not been claimed for official use by the seizing
agency.

(2) Ensure that there are nio oufstanding equitable sharing requests for the
property.

Once it is determined that the property is available for transfer, the USMO wil:

(1) Complete the "Checkiist for Transfer of Forfeited Property to a Non-
participating Federal Agency."18Z

(2) Forward the agency request, completed checklist, and copies of the forfeiture
declaration of forfeiture, along with a cover memorandum recommendlng
approval or d[sapproval of the request to the AFQ.

The AFO will process the request, prepare the approval/disapproval letter for
sighature, and forward the entire request package to the Director.

(3) The appraised value of the property determines who has the final decision

making autherity. .
7| “Appraised Value L‘ ""‘Aﬁtﬁbﬂty Cp o 7 " Action .
Less than $50,000 Director or Deputy  JApproves or disapproves all non-
Director, USMS DO Federal agency requests to A
' place personal property into officia
‘ Se.
550,000 or more AFMLS Nofifies the USMO in custody of
) e forfeited property, through the
O, of its decision.

After the decision is made, the AFO will inform the USMO whether or not to
transfer the property to the requesting non-participating Federal agency.
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0. Selecting the Method of Sale: The USMO will arrange for the sale of available
personal property to minimize the holding fime while achieving sales revenues
that are consistent with the [aw enforcement objectives of the program.

{1)_1t3s anficipated that most sales will be by auction. However, USMOs have

discretionary authorify to select other methods of szle if conditions and
circumstances warrant,

(2) The USMO will select the method of sale on the basis of.

+ Thetype, value, and quéntity of the personal property.

. « The most appropriate sales technigues, considering:
- The limited resources avaliable to the USMO,

- The need to maximize the return for the efforts expended.
- The nature of the property.

(2) Repairs costing up to 25 percent of the nel equily of the property may be
made if needed to effectuate lis sale. USMOs must subinit a PAR decision
package seeking AFO approval if repairs in excess of 25 percent of the net
equify of the property or grezter than $25,000 are proposed.

P. Bill of Sale: Imespective of the method of sale, title to the forfeited properly is
conveyed by a United States Marshal's Bill of Sale, either Form USM-190a or
Form USM-190b. 188

(1) Form USM-190a is to be used to convey properiy in a Federal court-ordered
. . Sale conducted by the United States Marshal or his/her designee.

{2) Form USM 190b (Rev.3/00} is to be used fo convey properfy which has been
forfeited to the United States through a Federal administrative procedure, and
sold by the United States Marshal or his/her designee,

q. On-line sales
Certain types of property may be suitable to sell on-line.

_ {1) The AFO utilizes Bid4Assets to seil high-end valued vehicles, vessels, aircraft

and Unique personal propérty.” T

« Due to contract limitations, ornily unique, high value or difficult to dispose
of assets should be considered for disposal through conline sales.

« AFO Points-of-Contact (POC) will work with USMO personnel to
determine if an on-line sale is the best disposal method.

(2) The General Services Administration (GSA) also has an online sales website
"for the sale of mid-range vehicles, vessels, aircraft and other select personal
property.
(3) USMOs considering selling property online may contact the Bid4Assets
POCs. Complete the PIP checklist and the vehicle description sheet prior to
submitting a request package to the designated POC.

Requests to have property considered for on-line sale are to be sent to the AFO

b
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via E-mail and include the following information:

(1) Digital pictures of the asset {between 6 and 10 pictures from all vantage
points). Example: take pictures of a vehicle’s front, both sides, rear, interior,
including the dash board and the engine if the look and condition of the engine

__willenhance the sale.Take all pictures away from all other vehicles, vessels

and other assefs,
(2) A detailed description of the asset.
(3) A copy of the Forfeiture QOrder or Declaration of Forfeiture (via fax).
{4) Current appraised value that Is no rnoré than 1 year old.

(5) Information on the type of case, such as drug trafficking, money laundering,
restitution, etc. ) _

{8) If the asset is a vehicle:

« Include mileage. _
« Identify whether or not it is a gray market vehicle.

r. Sale Options: Generally, the USMS sells properties “as iswhere is", with the
goal of achieving the parcentage of market value set forth in "Sale standards.”

| Type ‘Conditions
Reserve auction Io 91

b‘lf

|Auction without reserve The USMO:

¢ s authorized to place personal property in an
auction without reserve when the condition of
the property and market considerations
indicate that it is not feasible to establish 2
minimum sales price.

+ If liens exist on the personal property, must
submit a PAR decision package to the AFO
for approval before placing property in an

b e o | auction without reserve.

Sealed bid sales The USMO or its contractor will:

Prepare a sesled bid package. 162

Advertise the property for sale by sealed bid.
Distribute the bid package to bidders.

Hold a public bid opening. )

Award the property to the highest acceptable
bidder. -

Sales by agents - USMOs may place perscnal property for sale with
: _lagents, such as brokers or consignees.

HIBITED
S. Rejection of Offers: Regardless of the sales option chosen, the USMS must

reserve the right to reject zny individual offeror. Individual offerors may be rejected
because of their relationship to a defendant in a related criminal matter or for cther

1334

Dealer OWAIICTIOFTS —
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Agent

Conditions

All agents {e.g.,
auctioneers, brokers, and
-ohsignees)

All contracts with agents will:

+ Prohibit charges above the sales price (such
as buyer's premiums, processing fees, and
admissions fees) from being made against
‘potential purchasers.

¢ Provide that the USMS will not be charged any
sales fees, commission, etc., for assets that
are notsold.

The agent’s compensation (such as sales fee,
Eommissions, and percentage of sale) will be
pecified in its contract with the Government.

AuctioneerlZ

n auctioneer must be:

e Licensed by the State ifthe State has a
licensing procedure.

» A member of the National Auctioneers
Association or the Certified Auctioneers
Institute if the State does not have a licensing
procedure.

» A schooHrained auctioneer

GSA must

e Agree to sell the property at the minimum
acceptable price set by the USMO.

revenue into the account the USMO specifies.
e Submit an itemized list of its expenses o the
USMO after the sale. 12 :

« Within 2 weeks of sale, deposit the gross sales(’

A broker must agree in writing to sell the property on
terms specified by or acceptable to the USMO, most

[ikely under the following circumstances:

a buyer.
¢ Sale by broker is mandated by court order.

Considerations for the USMO not to use a broker are:

= Commissions are usually higher than
expenses related to other methods (e.g.,
auctions).

# The time pericd unti! the sale is completed is
usually longer than for other sales methods.

General Services
Administration (GSAPTL
Broker

Consignee

A consignee must agree in writing to accept the

| b5

-—-e—A-gignificant-marketing-effort is-required to find | -~ - - - -
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property for consignment salg,

The USMO must evaluate whether the goal of timely
disposal can be met through a consignment sale.

u. Sale of Vehicles

Checking through the National Information Crime Bureau {NICB), Carfax
Vehicle History Reports, and the Natlonal Equipment Register

(1) All vehicles must be checked through the NICB and Carfax before being
offered for sale to determine if a vehicle:

s has been reported stolen
e has VIN problems
e has been issued a salvage title or

o has odometer discrepancies WVE
(2) NICB history reporis are free to law o ies. Requests for NICB _[) 9_
reports may be made by telephone to) and must be made by
a USMS staff member. :

(3) Carfax reports will cost approximately $7.00 which is chargeable to a USMS
Impact Card as a case related expense. Requests for Carfax reports may be
made by telephone to 1-800-789-6232 or by Infernet at www.carfax.com.
Requests may be made by a2 USMS staff member or by a vehicle contractor. if
a vehicle contractor is to obtain the report, the USMO Contracting Officer must
be contacted first to determine if a contract modification is necessary.

(4) Heavy equipment (e.g., equipment used in construction, agricultural, mining
and forestry) must be checked fhrough the NER.

License Plates: Prior to the sale of a forfeited vehicle, appropriate action must
be taken on the license plates.

1 Then
State has relevant laws or regulations.  [Retain, remove, or destroy plates, as
mandated. _
te does not have relevant laws or  [Destroy icense plates. (The USMQ shall
gulations, place a certification regarding the
destruction of license plates in the
wersonal property case file.)

Titles: The title to most operating vehicles is to be transferred uslng a SF-97
-CERTIFICATE TQ OBTAIN FITLE TQ A VEHICLE 223 - -

Vehicle Type Use SF-97 Do Not Use SF-97

Regular production vehicle; |
und in NADA X
Uidebooks
igh-value?™ or unique
ehicle not found in NADA X
uidebooks

ATV \ ‘ X
Farm equipment : ; X
bo

I




lconstruction equipment

X

ow-value vehicle soki for X
Ivage or scraplls

['Gray market” vehicle X

The SF-87 is to be completed, without erasure, in accordance with the instructions

on the reverse side of the form. Eacti SF-97 is to be recorded in a log maintained’

by the USMOQ.178

If the SF-97 is reported lost by the purchaser and the USMO is requested to issue
another certificate, the purchaser must make such a request in writing, explaining
how the loss occurred. Upon receipt of such a written request, the SF-97 may be
re-issued using the identical information included in the original SF-97, and by
checking the box on the form for "DUPLICATE". : '

Methods for Vehicle Sales

Type of Vehicle Sales Methods
Regular production vehicle™  Sale by auction preferred
found in NADA guidebooks

lJnique vehicle or one not listed
in NADA guidebooks, but that is

ppraised at $10,001 to $74,998

Sale by auction, by broker throtigh negotiation,
by sealed bid, or by consignment with a licensed
dealer.

Vehicles with an appraised
value of $75,000 or above

Sale by auction, by broker, by sealed bid, or by
consignment with a licensed dealer. USMOs
must develop a marketing and advertising plan
nd submit the plan in a PAR to AFO for
pproval in advance of the proposed sale date.
e AFO will review the plan and consider
Iternative sales strategies such as Internet

~ kales orrelocadtion to anotherUSMO o enhance |

e sale poteniial,

Low-value vehicle, appraised at
\3500 or helow

* [The bil of sale issued by the USMO must state

Expedited disposal by the USMO no later than
B0 days after receipt of the declaration or
judgment of forfeilure via sale to licensed

Ivage, junk, or scrap dealers or recyclers by:

.« Sale at auction by sealed bid, or
¢ Sale to a rotating list of dealers

hat the vehicle is being sold for salvage and/or
rap purposes only and is not.to be titled or
Fegistered as an operating motor vehicle.

Four-wheel ATV

Sale only to a licensed ATV dealer

Grey market vehicle

Sale by auction only if the vehicle can be
modified fo be compliant with U.S. vehicle
tandards.

s [f the vehicle's net equity after deducting

« A PAR decision package may be

- —..the egfi sts is.reduced by more |
than | then the vehicle should
either be destroyed or sold for export only.

submitted to request that modifications be




made even if the costs exceed 50 percent
of the het equity if the USMO determines
that sale as an operating vehicle will net
more than $7,500 after deducting all
costs,

Forfeited vehicles valued above $500 that must be sold as salvage/scrap or
crushed: ’

Certain vehicles valued above $500 may have to be sold as salvage/scrap or
crushed because: C

(1) The vehicle is contaminated {these vehicles must be crushed).

(2) The vehicle has hidden compartmeni(s)firap(s) that cannot be economically
repaired or removed. .

(3) The vehicle is not manufactured for use in the United States ("gray market
vehicle"), and has no market potential for sale to the public, unless such
vehicleis: : &

¢ A 1998 or newer mode! year, and
« Conversion to U.S, standards is feasible and cost-effective.

o Suitable from a cost-effective perspective for export sale.

To evaluate a vehicle for hidden compartment removal/conversion to U.S.

standards, complete a conveyance net-equity worksheet!’8 using the NADA loan
value of a-comparable vehicle-that meets U.S. standards, deducting:

{1) The cost for removal of any hidden compartment(s) (if any).

{2) The cost for the conversion, including catalatic converter, emissions system,
windows, tires, eic.

(3) Any liens.

" (4) All Federal and USMS expenses.
The USMO may approve removal/cenversion costs that do not exceed 50 peroent
of the vehicle's adjusted net-equity value.

When the removal/conversion costs are 50 percent or greater of the vehicle's
adjusted net equity, the USMO shall submit a PAR decisicn package proposing
disposal altematives to AFQ for review and consideration if the
removaliconversion is cost effective, or if other disposition should be made (axport
sale, salvage/scrap sale, or crushed.).

Upon sale of a gray market vehicle after conversion, only a bill of sale will be
issued. No Standard Form 97 will be issued. ... . . __ ..

Use of Rotating Salvage or Scrap Dealers: If the USMO chooses to use
dealers to sell low-value vehicles, it should:

{1) Establish a list of dealers in a manner that promotes corﬁpetiti‘on within the
XCa
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industry.

s Any and all licensed éalvage, junk, or scrap dealers or recyclers who
are involved in legitimate business operations are eligible o be on the
list. '

w Soumesfortcmpiﬁrrgﬂwe-lisﬁnciuderbutaremfﬁmite&tortelephone--

directories and trade and industry association directories.
(2) Contact dealers on a documented, rotational basis.

(3) Offer the vehicles on an all-or-none basis to at least three dealers. If

someone refuses to bid, contact the next dealer on the list until three bids are
received.

{4) Sell the vehicles to the dealer with the highest bid.

(5) Keep notes of dealers’ negative responses in the file. When dealers refuse to
bid on three successive offers, they may be removed from the list,

{6) Record the disposition of such vehicles in CATS as being sold (code 05), not
destroyed.

v. Methods for Vessel Sales: Vessels may be sold at auction, through GSA, by
sealed bid, through the use of a brokes, or through consignment.

K Vessal is Appraised At Then
7,500 but less than $75,000 [Select a method of sale appropriate to the sales
' market -
$75,000 or more Submit a2 PAR decision package proposing a
) fnethod of sale to the AFO for approval. The
‘[detislon package should include the USMO
proposed marketing and advertising plan. The AFQ
il review the plan and consider altemative sales
trategies such as Internet sales or relocation to
nother USMO to enhance the sales potential.

W. Methods for Aircraft Sales: To handle aircraft sales, upon the receipt of form
AFO—44A (Request for Disposal of Aircraft) from the USMO, the AFO:

(1) Approves marketing and sales plans,

(2} Administers implementation of the plan by the national contractor, the GSA, or
a commercial auctioneer

(3) Advises USMOs of the dates and locations of sales.

(4) Sends bidder packages and advertiséments of the sales to the USMO in the
district where the alrcraft was forfeited.

X.Methods for the sale of Jewelry Program assets: All USMOs, except for
Alaska, Hawall, Puerto Rico, Virgin Islands and Guam, are required to utilize the

" " National Jewelry Program storage/disposal-contractor for the disposal of Jewelry —
Program assets. If the excepted USMOs chose not to use the services of the
storage/disposal contractor, then those USMOs shall determine the appropriate
method of sale, based upon the market conditions.

(1) The storage/disposal contract is managed and administered by the AFO
b
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{2) The USMO in the district where the property was forfeited will complete the
national contract subdelivery order form.182

(2] The AFQOr the hiational contractorwittinform ther USMOof auctiondatesand
sales locations.

(3) The national contractor vn;ill send bidder catalogs, which contain such specific-
information as case numbers, lots, and appraisals, to the USMO.,

(4) The USMO will enter information regarding sales in CATS and the case file.

if the USMO does not-use the national contract, then the USMO shall determine
the appropriate method of sale, based on market conditions.

y. Methods for the Sale of Livestock or Registered Animals: Such animals shall
genarally be sold at auction. Whenever possible, inferfocutory salest®! should be
pursued. ‘

z. Sale of ltems That Cannot Be Sold to the General Public: In addition to four-
wheel ATVs12 other items of personal property that may not be sold to the
general public include the examples in the following table.

ltem Restrictions

Hydroponic equipment and other Sale only to licensed nursery dealers.

equipment used to grow plants

Alcohol and tobacco Sale according to State legal or licensing

. . resfrictions, most likely to specially
L icensed dealers. :
Gambling equipment Sale only to parties registered under the
- Johnson Act 183 -

Chemicals Sale of chemicals in original sealed
containers only, and only to manufacturers)
or authorized distributors.

Products containing material Transfer to Federal museums or to the

composed of endangered species U.S. Fish and Wildlife Service, return to
(e.g., eagle feather, ivory, the furof  jnative American tribes, or other

endangered species). disposition approved by the AFO.
. pewelry Program assets shaped into  [Sold as scrape gold or silver after being
drug paraphernalia mutilated. R

Counterfeit/Replica Watches {e.g., Will not be seld. If there is no value in the
Rolex, Breitling, efc.) metal content of the bracelet or
atchband, then the asset must be
estroyed. If there is value in the metal
ntent or precious stones, the watch will
e separated and sold for parts, The
atch movement will be returned by the
affonal contractor to the USMO for
estruction,

AFO assistance should ba requested when dealing with th

e sale of such items.
aa. Disposal of Weapons {Other Than Firearms) and Other lems of a

Controversial or Derogatory Nature; The USMO shall review the inventory of
all forfeited property before placing such property for sale or transferring such

o
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property to other Federal agencies, or state or local agencies, and identify the
items that are within the scope of this section.

(1) The following listed weapon-ype iterns are not to be sold to the general public
without the concurrence of AFO:

o Items the sale of which is prohibited under state and/or local law
because of the potential for their use as weapons (e.g., brass
knuckles), :

e Items that are commonly considered weapons, such as mifitary slyle
knives (bayonets, swords, combat knives), hunting knives, throwing
knives, concealed blades, switch-blade knives, gravity biade knives,
cane swords, throwing stars and other cutting edge weapons; '
nunchakus, police style batons and other throwing sticks and club-like
devices; and missife projectors (¢ross bows and professionally

manufactured sling shots).

» Military or police equipment that is designed to use in combat or law
enforcement, such as Kevlar vests and protective clothing, gas masks,
and handcuffs. ,

o Other items that are used for offensive or defensive purposes, such as
mace, tear gas pens, and stun guns.

» [tems that can cause harm because of their design, such as laser pens,
but excluding sports squipment, such as baseballs, baseball bats,
hockey sticks, etc. .

» Other weapon-type items.

{2) The following items of a controversial or derogatory nature which could
subject the USMS to contempt, derision or ridicule are not to be sold to the
general public without the concurrence of AFQ:

e [tems the sale of which is prohibited under state andfor local law.,

» Memorabilia of controversial organizations, such as the Nazi Party, the
Communist Party, the Ku Klux Klan and "outlaw” motorcycle gangs.

¢ Memorabilia or collectibles that may offend certain ethnic groups, such
as items related to the Confederacy and items that de pict specific
ethnic groups in a negative fashion (6.g., "lawn Jjockeys," caricatures
depicting exaggerated ethnic stereotypes). '

» Material of an erotic nature, whether or not legally pernographic,

~ including ncompuiters used to store Such images1®® unless it can be
technically assured that the images cannot be retrieved or recovered.

{1) When the USMOQ is uncertain if such items fall within the scope of this policy, if
shall seek clarification from the AFQ,

(2) Al such weapons and other items within the scope of this section are to be
destroyed, unless they have significant value.

(3) Inform AFO prior fo disposal of such weapens and other items (other than
through destruction), such as by transfer to other govermnment agencies
T (including transfer fof official usé by Federal agencies, or eqiitéible 'sharing
transfers to state or local agencies) or by fransfer ta museums or other public
institutions,

« Submit a PAR decision package to AFO for approval of the disposal
option, including forwarding all requests that are received to place such

L2
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items into official use.

- When, in the opinion of the USMO, the items should not be destroyed
because of their intrinsic or historical value.

- Where the sale of the items are prohibited by state and/or local law.

- Include photographs of the items when such photographs will assist the AFO
in reaching a decision.

» The AFO will review and approve/disapprove all disposal proposals
other than destruction.

bb, Methods for the Sale of Other Personal Property: The sale of other personal

property may be accomplished by any appropriate commercial means, including
consignment.

Distribution of sale proceeds of all Disposal of personal property

Who ' Is Responsible For

Sales Contractor nsuring that gross preceeds of the sale are made
: ayable to the USMS, No deductions from gross
les proceeds shall be made for any purpose,
ncluding paying expenses of the sale.

LUSMO o Depositing all proceeds of the sale in the AFF,

» Making all properly authorized disbursements

. from the AFF.

Destruction: It may be advisable to destroy some forfeited personal property”
(e.g., electronic equipment such as cellular phones and pagers, hydropdnic
equipment, and chemicals) because expenditures required to care and dispose of
the property or to ractify deficiencies (e.g., environmental, health, or safety
problems such as those with three-wheel ATVs) may exceed the value of the

property.

Except for ﬁreanné. ammunition and explosives, USMOs must submit a PAR
decision package to obtain AFO approval before destroying forfeited personall

property having a market value in excess of $5,000 or an outstanding lien. 1%

Generally, firearms, ammunition and explosives will be destroyed. Some vehicles,
in addition to low-value vehicles, may have to be destroyed. Computers and other
electronic equipment may contain hazardous material. Specific guidelines for
destroying firearms, vehicles and computers follow.

Item Conditions Specifications for Destruction
Firearms188, A PAR decision After forfeiture:
mmunition and gaCkh-i%g Peg’""‘“"ﬂ . :
Xplosives n:zd Pt gg m?l?rf‘n‘r?tgd » Any reputable organization or
-~ -~ —land approved. - -—|-- - -€ompany having the capability.

fo destroy firearms can crush,
cut, break, melt, or deform the
firearm fo render it inoperative
forever,

« The ATF, military bases, or local

L2
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police or fire departments which
have the capacity can be used
to destroy firearms, ammunition

and explosives.

Vehicle (other e removal of e vehicle is to be destroyed or sold
_%_A_Ean.nmmma_ pecially desi I scrap under circumstances that ——
ehicle sold for idden compartments [ensure it cannot be subsequently

lvage or scrap) [from a vehicle is not titled and resold as an operating

onomically feasible ehicle. However, the USMO may
Le., the vehicle’s pet submit a PAR decision package
equity after deducting uesting AFO approval to have the
the estimated cost of  hidden compartment removed and the

removal is reduced by i removal cosis
i fthe net equity if Q.
esthatsaleasan | %)

more than 50 percent
ar fails helow $1,000),
and there is no fien, g vehicle will net more than i E
: fter deducting all costs, b
uding the cost of removing the

hidden compartment.
Computer Federal or state » Arrange for disposal In
onitors and Lenvironmental taws accordance with Federal and
ther equipment  fimit or restrict methods stats law.
pomeaining ot disposal. o Effective March 3, 2003, the
material AFQ has entered into a MOA
with UNICOR providing for the
transfer of computer equipment
and other specified electronics
equipment for recycling or
reuse, 18

- o o .. | = Wnen shipping such equipment

“to UNICOR, thefollowing = | 4
FED swilbe | B I~
used Is
num : only to
ship forfeited electronics
equipment fo UNICOR’s
recycling facilities.

» Contact the AFO for advice and
-@ssistance when needed.

Destruction must be witnessed by two individuals, The primary witness must be a

USMS Government employee. The options for witnesses will be in the following
priority One administrative and one operational USMS employse.

(1) Two administrative USMS employees.

(2) One administrative USMS employee and one CSC (or successor contractor)
contract employee.

- - . . Adestruction witness form must be completed for gach destruction, 188

Disposal of Firearms: Al firearms not placed into official use, or transferred to
Federal museums in the case of historical or antique firearms, are to be _
deslroyed. A MOA became effective on March 3, 2003, which provides that the
destruction will be accomplished by the SOG at its facility at Camp Beauregard in
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Alexandria, Louisiana, for those firearms transferred to the SOG.

(4) Other items that are used for offensive or defensive purposes, such as mace,
tear gas pens, and stun guns. -

—_— . {SHtems—Hwtearreaus&hafm—heeauseﬁf-their—design‘—sueh-as-!aser-pens;—but-
excluding sports equipment, such as baseballs, baseball bats, hockey sticks,

efc.
Abpendix A - Definitions

Appendix B - Acronyms
Appendix C - Forfeiture Stalutes

Appendix D - Policy Authorization Review Decisions
Appendix E - Legal Background

Abpendix F - Referenced Policios
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