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OFFEROR'S REPRESENTATIONS AND CERTIFICATIONS 

1. CONTINGENT FEE REPMSEIUTATION (Check appropriate boxes): The offeror represents (a) that he [7 has, 
d has not, employed or retained any company or person (other than a full- e bona fide employee working solely d" for the bidder) to solicit or secure this contract, and (b) chat he CI has, has not, paid or agreed to pay any company 
or person (other than a full-time bona fide employee working solely for the bidder) any fee, commission, percentage or 
brokerage fee, contingent upon or resulting from the award of this contract; and agrees to furnish information relating to  
(a) and (b) above as  requested by the Con:racting Officer. (NOTE: For interpretation of the representation, including the 
term "bona fide employee," see Code of Federal Regulations, Tide 41, Chapter 1, Subpart 1-1-5.) 

2. EQUAL OPPPRTUNITY 
1 

(a) He d h a s ,  has not, participated in a previous contract+,.& subcontract subject either to  tge Equal Opportunity 
clause herein or the clause 0 r i ~ d 1 y  contained in section 01 of Executive Order No. 10925, or the clause contai~ed 
in Section 201 of Executive Order No. 11114; that he d has, has not, filed all required compliance reports; and 
that representations indicating submission of required compliance reports, signed by proposed subcontractors, will be 

oDtairredprior to-subcontract awardrfFheab " e / " ~ " " ~  or subcontracts which are exempt from the equal;opportunity clause.) 
(b) The bidder (or offeror) represents that ( I )  he d has developed and has on file, has not developed and does not  

have on file, a t  each establishment affmative action programs as required by the rules and regulations of the Secretary 
of Labor (4 1 CFR 60-1 and 60-2) or (2) he CI has no: previously had contracts subject to the written affirmative 
action programs requirement o f  the rules and regulations of the Secretary of Labor. (The above representation shall be 
completed by each bidder (or offeror) &hose bid (oftkr) is $50,000 or more and who has 50 or more employees.) 

3. CERTIFICATION O F  INDEPENDENT PRICE 3ETERMINATION: 

(a) By subnihsion of this proposal, each offeror certifies, and i-? the case of a joint proposal each party thereto certifies 
as to  its own o'rganization, that in connection with t h i s  procurement: 

(1) The prices on this proposal have been arrived a t  independently, without consultation, communication, or agreement, 
for the purpose of restricting competition, as t o  any matter relating to such prices with any other offeror or with 
any competitor. 

(2) Unless otherwise required by law. the prices which have been quoted in this proposal have not been knowingly 
disclosed by the offeror and will not knowingly be disclosed by the offeror prior to award directly or indirectly 
to any other offeror or to any competitor; and 

(3) No attempt has been made or W:J be made by the offeror to induce any other person or firm to submit or not t o  
submit a proposal for the purpose of restricting competition. 

(b) Each person siping this proposal certifies that: 

(1) He is the person in the offeror's organization responsible within that organization for the decision as t o  the prices 
being offered hereh and that h e  has not participated, and will not participate, in any action contrary to  (a) through 
(a)(j) above; or 

(2)(i) He is not the person in the offeror's organization responsible within that organization for the decision as to  the 
prices being offered herein but that he has been authorized in writing to act as agent for the persons responsible 
for suc'b decision i n  certifying that such persons have nct participated, and will not participate, in any actior. 
contrary to  (a)(l) through (a)(3), and as their agent does hereby so certify, and . 

(ii) He has notparticipated, in any action contrary to,(a)(3). 



This certification is not applicable to a foreign offeror submitting a proposal for a contract which requires performance 
or delivery outside the United States, its possessions, and Puerto Rico. 

A proposal will not be. considered for award where (a)(l), (3), or (b) has been deleted or modified. Wherc (a)(2) has - 

been deleted or modified, the proposal will not be considered for award unless the offeror furnished with the proposal 
a signed statement which sets forth in detail the circumstances of the d i s d ~ s ~ i e  and the head of the agency, or his des- 
ignee, determines that such disclosure was not made for the purpose of restricting competition. 

Bidders and offerors are cautioned as follows: By signing this bid or offer, the bidder or offeror will be deemed to  have 
signed and agreed to the provisions of the "Certification of Nonsegregated Facilities" in this soliciration. The certification 
provides that the bidder or offeror does not maintain or provide for his employees facilities which are segregated on a basis 
of race, creed, color, or nationd origin, whether such facilities are segregated by directive or on a de facto basis. The C e d i -  
cation also provides that h e  will not maintain such segregated facilities. Failure of abidder or offeror to agree t o  the Certiti- 
cation of Nonsegregated Facilities will render his bid or offer nonresponsive to the terms of solicitation involving awards of 
contracts exceeding $10,000 which are not exempt from the provisions of the Equal Opportunity clause. 

5. CERTIFICATION OF NONSEGREGATED FACILITIES: 

(Applicable t o  contracts, subcontracts, and agreements with applicants who are themselves performing Federally assisted 
construction contracts, exceeding 810,000 which are not exempt from the provisions of the Equal Opportunity clause.) 

By the submission of this bid, the bidder, offeror, applicant, or subcontractor certifies that he does not maintain or provide 
for his employees any segregated facilities at any of his establishments, and that he does not permit his employees.to perform 
their services at any location, under his control, where segregated facilities are maintained. He certiCles further that he v l d l  - - 
not maintain or ~rovide for his employees any segregated facilities at any of his establishments, and that he will not permit 
his employees to perform their s e ~ c e s  at any location, under his control where segregated facilities are maintzined. The 
bidder, offer~r ,  applicant;or subcontractor agrees that a breach of this certificaticn is a violation o h h e  Equal Oppoitunity 
clause in this contract. As used in this certification, the term "segregated facilities" means any waiting room, work areas, 
rest rooms and wash rooms, restaurants and other eating areas; time clocks, locker rooms, and other storage or dressing areas, 
parldng lots, drinking fountains, recreation or entertainment areas, transportation, and housing facilities provided for em- 
ployees, which are segregated by explicit national origin, because of habit, local custom, or otherwise. He further agrees that 
(except where he  has obtained identical certifications from proposed subcontractors for specific time periods) he will obtain 
identical certification from proposed subcontractors prior to the award of subcontracts exceeding $10,000 which are not 
exempt from the provisions of the Equal Opportunity clause; that he will retain such ce-rtifkation in his files; and that he will 
forward the following notice to such proposed subcontractors (except where the proposed subcontractors have submitted 
identical certifications for specific time periods) : 

Notice t o  Prospective Subcontractors of Requirement for Certifications of Nonsegregated Facilities 

A Certification of Nonsegregated Facilities as required by May 9,1967, order (32 F.R. 7439, May 19,1967) on Elimination 
of Segregated Facilities by the Secretary of Labor, must be submitted prior t o  the award of a subcontract exceeding 510,000 
which is not exempt from the provisions of the Equal Opportunity clause. The Certifications may be submitted either for 
each subcontract or for all subcontracts during a period (i.e., quarterly, semiannually, or annually). 

6. CLEAN AIR AND WATER CERTIFICATION: 

(Applicable if bid or offer exceeds $100,000, or the contracting oifcer has determined that orders under an indefinite quan- 
tity contract in any year will exceed $100,000 or a facility to be used has been the subject of a conviction under the Clean 



OFFEROR'S REPRESENTATIONS AND CERTIFICATIONS 

At Act (42 U.S.C. 1857c-8(c)(l) or the Federal Water Pollution Contiol Act (33 U.S.C. 1319(c) and is listed by EPA, or is 
not otherwise exempt.) 

The bidder or offeror certifies as follows: 

(a) Any facility to  be utilized in the performance of this proposed contract has , has not been listed on the En- 
vironmental Protection Agency Lit of Violating Facilities. 

'd' 
(b) He will promptly notify the contracting officer, prior to award, of the receipt of any cornmupication from the Director, 

Office of Federal Activities, U.S. Enviro-mental Protection Agency, indicating that any facility which he proposed to  
use for the performance of the contract is under consideration t o  be listed on the EPA List of Violating Facilities. 

(c) He will include substantially this certification, including this paragraph in every nonexempt subcontract. 

/ 
(Applicable if bid or offer is in excess of $10,000.) The offeror represents that he is, Ef is not "business, at leasE2O 
percent of which is owned by minority group members or, in case of publicly owned businesses, at  least 51 percent of the 
stockof which is owned by minority group members." For the purpose of this dzhition, minority group members are 
Negroes, Spanish-speaking American persons, American-Orientals, American-Indians, American-Eskimos, and American- 
Aleuts. 

8. By submission of this proposal, the offeror hereby certifies that he is not barred by any Government agency &om doing 
business with the Government 

I NAME OF OFFEROR OR BIDDER - RFP OR CONTUCT NO. 

. . 

DATE By (Signature) TITLE 



U.S. Department of Justice 
United States Marshals Service Solicitation Instructions and Conditions 

(Support Of U.S. Prisoners) 

INSTRUCTIONS 

? The following documents are enclosed herewith and must be completed as a part of this solicitation . 

& GUIDELINES POL CONDITIONS OF CONFINEMENT. The Detention Services called for in the Contract Schedule Form USM-246 are to  be performed 
I in accordance with the Guidelines for Conditions of Guidelines for Conditions of Confinement of 

are not applicable andlor which you cannot comply 
should be signed and dated in the spaces 

BASIC DATA SHEET, FORM USM-25 3. This form which contains a certification of  the average daily per capita cost must be submitted prior to  the award 
of a contract The Basic Data Sheet is enclosed with this solicitation and must be completed and returned with your offer. 

COST AND PRICING DATA SHEET-JAIL DETENTION CONTRACT, FORM USM-243 
a. The Cost and Pricing Data form, is required by FederalProcurement Regulations for all negotiated service contracts Detention Facilities which currently 

have an established procedure for calculating the daily percapita cost rate for housing prisoners are to complete Form USM-243 using the available data  
A completed copy of the facilities own cost and pricing data conclusions are t o  b e  submitted to support the USM-243. 

b. The numose of this f o p  is to  ascertain what the full operating costs are for your facility for a specific time period (preferably one year). If your facility . ,. already has an established budget for the current fiscal year, a copy of that budget may be submitted in lieu of thn form; however, U ' E C U ~ u u n  
statement (page 1 of this form) must be completed. Thank you for your assistance. 

C. In order to complete the Cost Summary (page 1-2) the following cost schedules (worksheets) should be completed and attached t o  the Cost Summary 
Sheet: 

Schedule A - Dh-ect Personnel Costs - Indepth listing of personnel costs for facility. This provides backup for part of the direct costs listed on Page 1 of 
the Fonn USM-243. 

Schedule B - Other Direct Costs - Costs for care and services for inmates such as medical, food, recreation, special programs, e tc ,  as well as plant maints 
nance and opeliftion costs. 

Schedule C - Indirect Costs - Services provided by other municipal departments to support jail activities (example: if jail payroll, accounting, etc., is per- 
formed by other countylcity personnel rather than by jail staff). 

Schedule D - Equipment - Listing of jail equipment costs Depreciation may also b e  included on this schedule as long as the method utilized to calculate 
the depreciation is shown 
Schedule E - Building Depreciation - To be used only if the local government has an established depreciation progmm. 

d. If you have any questions or ~equire  further information when completing this form please contact the U.S. Marshals Service (ATTN: Prisoner Support 
Division - Contracting Officer) One Tysons Comer Center, McLean, Virginia 22102, (Area Code 703-285-1270) or the local U.S. Matshal 

CONDITIONS 

1. The General Contract Provisions, Form USM-247, if applicable to this solicitation, set forth the general contract provisions that are t o  be applied to the contract 
awarded to your county. The General provisions are required incontracts which exceed $10,000 annually. 

2. A s .  Depending upon the annual cost to the government of the resultant contract the Contracting Officer may request advisory adult assistance in the verifi- 
cation of the cost data submitted as a part of this proposal. Federal Procurement policy requires the Government to pay its fair share of operational cost when 
using local facilities. The purpose of such audit P to  assure the accuracy of the data submitted, remove unallowable cost and to identify missing cost items 
which should be included. 

3. Submission Requirements. Your proposal is to be addressed t a  the U.S. Marshal who will forward it  t o  the Contracting Officer. After evaluation of the proposal 
by the Contracting Officer negotiations will be held. 

4. Term of Contract. The term of any resultant contract shall be for a period of three (3) years from the date of execution by the Contracting Officer unless 
otherwise specified. Subsequent extensions may b e  affected if determined to be the advantage of the program effort. 

5. Authority to Bind the City o r  County. The offeror's proposal is t o  identify the individual(s) having authority to contractually bind the city or county. This 
ioformation is to include: Name, Title, Address, Telephone number, and Area Code. 

6. Authority to Obligate Government. The Contracting Officer is the only individual who may legally commit the Government t o  the expenditure of public funds. 
No cost chargeable to the proposed contract may be incurred before receipt of either a fully executed contract or a specific, written authorization from the 
Contracting Offickr. 

7. Order of Precedence. In the event of any inconsistency among the provisions of this solicitation, the inconsistency is to be resolved by giving precedence in the 
fo~owmg o r d e r :  

a. Solicitation Instructions and Conditions (Form USM-25 1) 
b. The Jail Contract General Provisions (Form USM-247); (if applicable) 
c. The Statement of Work, (Article I of the Contract Schedule, Form USM-246) and 
d. The Guidelines for Conditions of Confiiement (Form USM-252) 



UNITED STATE 

AG REEMEN SCHEDULE 
(SUPPORT OF US- PRISONERS) J-A67-M-097 

A. Upon the execution of a contract/purchase order against t h i s  agreement and placement 
of prisoners, the contractor sha l l  furnish the necessary f a c i l i t i e s ,  equipment and per- 
sonriel t o  provide for the safekeeping, care and subsistence of Federal prisoners. A 
Federal prisoner, as  interpreted by this  cmtract ,  is any prisoner held under any Federa 
statute, with exceptions as noted in  Block 11 of Page 1 of t h i s  agreement. 

EL The contractor s h a l l  be respnsible  fo r  the secure custody of all federal prisoners 
frm the tims i3x prisoners are accepted for asto@ by the contractor un t i l  they are 
propr ly  remved frm custody by an authorized Federal o f f ic ia l ,  Adequate secure custod 
requires physical control of the prisoner a t  al l  times. The physical control of the 
prisoner exercised by the contractor shal l  be s u s i c i e n t  t o  prevent escape, e s p c i a l l y  
when the prisoner is not contained within the confines of the c e l l  block. The contract0 . . is respnsible  E r - f i - F i f a ? i t a n " L  L .xtvrs~% u-f-b~l,q -- t h a t  
the prisoner is contained within its confines. The contractor is responsible fo r  
maintaining secure control or' the prisoner at a l l  times v~hen he is outside t h e  confines 
of the housing area through use of a m d  guards or  constant observation, or both, over 
any indmr and outdoor areas which contain t h e  prisoner. 

C. The contractor shall  accept a l l  Federal prisoners offered Zor cuskdy zonfifie- 
mnt by Federal Law Enforcement off ic ia ls  up t o  the maximum number of prisoners capable 
of being accmrndated within t h e  contractor's .facility. The Federal Law Enforcement 
o f f ic i s l  w i l l  present h i s  badge and credential t o  t h e  contractor a t  the ti= of the p r i s  
omr acceptance as  h i s  azthority for offering the priscner f c r  custody and con£ inemi?t,  
The contractor s h a l l  accept prisoners only from Federal Law Enforcement o f f i c i a l s  who 
can provide proper badges and notify the U.S. Marshal or h i s  Deputy immediately u p n  
acceptance of any prj-soner presented by a Law Enforcement o f f ic ia l  other than a U.S. 
Marshal or E ~ p u t y ~  l3-,e coiitractor shall accept Federal Prisoners at my t i m e  of the day 
or night. 

D. Basic medical care shall be provided t o  f d e r a l  prisoners by the contractor. Basic 
mdical care includes sick c a l l  and self-care, i.e., care of any condition which can be 
treated by the prisoner which may include "over the counter" type medications as may be 
prescribed by the j a i l  medical s taff .  Basic mzdical also includes care of any conditior 
which requires &-mediate assistance by a person trained in  f i r s t  aid procedures. 

Tnis agreement shal l  k in effect  £ran the  date of execution by the contracting o f f i ce r  
unt i l  terminated i n  writing by ei-ther party giving written notice t o  the other party. 
provided that such discontinuance s h a l l  not affect any annual contract invoking the pro- 
visions of this agreement. 

However, w i t h  reqard to  any contract placed mder this a g r e m n t ,  it is recognized by 
the contracting part ies that changed conditions beyond th2 contractor's control might 
r i s e  under the contract, (i.e. overcrcwding c~ndi t ions ,  enactment of local  l a w s ,  Federa 
court order, etc.) i n  which it may become actually impssible t o  continue housing Feder, 

. prisoners within the basic contract objectives contemplated. Should corditions of an 
unusual nature occur making it impractical o r  undesirable to continue housing prisoners 



UNITED STATES b1ARSHALS SERVICE 

AGREUWlT SCHEDULE 
(SUPPU R T OF US. PR IS0 NERS) 

Pa~fe No. 

6 4' - of - 
I 

le contractor m y  unilaterally suspend the use of the f ac i l i t y  by any or  a l l  Federal 
~encies by giving th i r t y  (30 ) days written notice to the Contracting OEf ice r  . Notice t( 
le contracting officer  s h a l l  be by registered na i l  and addressed t o  the Contracting 
f f icer ,  One Tysons C o ~ ~ e r  Center, McLean, Virginia 22102. The th i r ty  (30)  days notice 
 all be computed fran ths date of xnailing of such notice. 

. I n  consideration of the contractor's satisfactory performance of vmrk called fo r  
ncler th is  contract, the g o v e m n t  s h a l l  reimburse the Contractor for orders placed 
gainst th i s  agreement in  accordance with rates negotiated pursuant t o  the provisions 
erein. The rate sha l l  cover one person per mnday. The gwernment may not be bil led 
or tws days when a prisoner is admitted o n e  evening and remved the follaving mrning. 
he contractor may b i l l  for the day of arr ival  o r  the day of departure, but not b t h .  

- - - -- -- 

. The contractor represents that  h e  has an accounting systen that  is sufficiently 
ccurate m2 rel iable to  segregate and r e p r t  the actual operational costs of the 
a i l  facility. It is contemplated that the actual cost sha l l  b2 the basis for  per 
liem rates and that  such rates sha l l  be adjusted periodically. 

. I f ,  in  the event the contractor does not have an adequate sys tm for  r e p r t i n g  
ictual oprating costs, the contractor may, subject t o  approval by the contracting 
bff icer, have a fac i l i ty  cost, study performed by a n  indepndent audit f inn, for  
$e e s t a h l i s b n t  of a cost mthodology which w i l l  assure the identification of 
111  allowable and allocable ccst  to the contract, the costs of which the goVerrnsnt 
lay bear. As a ninimurn, the audit shall  consist of the following. 

Evaluation.of the adeqilacy of the cost mthodology used in  arriving 
at the propsed rates to assure the identification of a l l  allow7al_4l.e 
and allocable t o  the Federal contract; 

Identification of the estimated t&al direct  cost of the facil i ty;  

Identification of a pro rata share of the indirect costs  of the 
county i f  the county had an indirect cost plan which meets the 
requirements of FMC 74-4; 

&termination of the per diem wsts attributable t o  Federal 
prisoners. 

Preparation of appropriate cost and pricing data s h e e t s ;  

Fstablislmnt of a recornmended written procedure or cost 
mtMology  which w i l l  allow a rel iable r e p r t i r q  of actual 
cost to support future r a t e  adjustments t o  re f lec t  current 
costs and occupancy which w i l l  account for the over o r  under 
recovery of cost through a roll-forward adjustment. (This 
w r i t t e n  procedure must be approved by the Federal contractirq 
officer and incorprated, in to  a written negotiation agreemnt.) 



UNITED STATES MARSHALS SERVICE 

AGREEPIENT SCHEDULE 
{SUPPORT OF U S  PRISONERS) 

D. The billinq address of the agencies usinq t h i s  a q r e m n t  a s  indicated i n  I - 
is as  follcws: 

Prisoner Type 

1. Pre-trial Detainees (unsentenced) 

Payor 

United S ta tes  Yarshal 
411 Federal Building 

. Washington Avenue & Lincoln S t r e e t s  
Scranton, Pennsylvania 18501 

2. Smtenced Prisoners Community Programs Officer 
(N~n-~Pbrk Release) Bureau of Prisons 

U.S. Courthouse, Room 601 
101 W. Lombard St ree t  

. 

ARTICLE IS7 - PRICING AIiRANGEMENT 

A. It is anticipated tha t  contracts placed in  accordance with t h i s  Basic Ordering 
Ayreenent w i l l  be a "Cost  Contract", i n  which the in i t ia l .  per-czpita ra te  w i l l  be 
estabiished on the actual costs of the operation of the f a c i l i t y  during hle eontrsctzlrr s 
l a s t  annual accounting period, or on an APPROVED budget, p r io r  to the issuance of a 
cantract award by the Governrent. This per-capita r a t e  s h a l l  remain i n  e f f e c t  u n t i l  
the contractor has established costs based on a s u b s e q u e n t  annual accounting period 
or a subsequent APPWJED budget-, . The contractor m y  request a per-capita r a t e  adjust- 
m n t  a t  th i s  tim by the submission of Cost  and Pricinq Data. Unless ths  contractor  can 
just i fy that  unusual circumstances occurred such a s  subs tant ia l  s t a f f  increases, s&- 
s tan t i a l  increase i'n f a c i l i t y  services provided, e t c  . , the request for  per-capita adjust- 
m n t s  sha l l  be l in i ted  to once p r  12 m n t h  psricd. 

B. No r a t e  adjustment s h a l l  be deemed as approved u n t i l  the rece ip t  by the  cont rac tor  of 
a formal mdif icat ion to the contract placed against t h i s  agreement issued by the  
Contracting Officer. 

ARTICLE V - KODIFICATION AUTHORITY 

This Agreement m y  be re-evaluated a t  any time a t  the  request of e i the r  party,  to 
determine whether mdif ica t ions  are necessary. The contractor s h a l l  not accept any 
mdifications of the terms, conditions, o r  General Provisions by any person o the r  than - 
the Contracting Officer. 
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1. DEFINITIONS. 

1. As used throughout this contract, the following 
tenns shall have the meaning set forth below: 

a. The term "head of the agency" o r  "Director" 
m a n s  the Director, Unitcd Stares Manhais Service and  the 
term "his duly authorized representa~vc" means any person 
or persons or boad (other than the Contracting 0 fficer) 
authorized to act for the head of the zgmcy or the Director. 

b. The term "Contracting 0 fficer" ineans the person 
or persons cxecuting this contract on behalf of the Govern- 
ment and any other officer o r  employee wno is properly 
designated Contracting 0 ffictr actiqg within the limi'rs of 

- his authority. 

c. The term "Service" means the United States &far- 
shals Service. 

d. USMS means the United States hiarshals Service. 
-- - -----____. 

e. Except as otherwise p r o ~ d e d  in this contract, rhe 
term "subcontracts" includes purchase orders under this con- 
tract. 

f. The term "Govemment" means the United States 
Government. 

g. The Contact Monitor is responsible Tor the techni- 
cal aspects of the con?ract and technical X&on with the 
Contractor. The Contract Monitor is also responsible for 
the preliminary acceptance of ;LLt the work iequired under 
the contract, includin~ the preliminary approval of any and 
all reports, and such other spedfic responsibilities as are 
stipulated in various Articles of the contract. The Contract 
Monitor is not authorized to make any commitments or 
othenvise obligate the Government o r  authorize any 
changes which affect the contract price, tenns, or condi- 
tions. Any such changes shall be referred t o  the Contracting 
Officer through the Contract Monitor. No such changes 
shall be made without the expressed prior authorization of 
the Contracting Officer. The Contract Monitor may desig- 
nate assistant Contract Monitor(s) to act for him by n&g - such assistants in writing and transmitthg a copy of such 
designation tkoug!! the Contracting Officer to the Con- 
tractor. The specific Contract Monitor will be designated 
in the contract schedule. 

2. CHANGES ( 1  97 1 NOV). 

The Contracting Officer may a t  any tine, by a written 
order, and without notice to  the sureties, make changes, 
within the g,enerd scope of this contract, in the defht ion 
of services to be performed, and the time (i.e., hours of 
the day, days of the week, etc.) and place o i  performance 
thereof. If any such changes causes an increzse or decrease 
in the cost of, or the time requiced for the pcriorrnanco of 
any part of the work under this contract, whether changed 
or not changcd by any such order, on equitable adjustment 
shall be rnade in t'le contract price or deliver/ schcdub, or 
both, and the cantract shall be modified in writing ac- 
coidingly. Arty chim by th* Contractor for adjusrmcn t 

under this clause must be asserted within 30 days from the 
date of receipt by the Contractor of the notification of 
change, provided, however, that the Contracting Officer, if 
hc decides that the facts justify such action, may receive and 
act upon any such claim asserted s t  any time prior to final 
payment under this contract. Where the coss of property 
made obsolete or excess as result of a change is included ti 
the Contractor's claim for adjustment. the Contracting Of- 
ficer shai! have the right to proscribe t be manner o i  disposi- 
tion of such property. Failure to agree to any adjustment 
shall bc a dispur e concerning a question of facr within the 
meaning of $he clause of this contract entitled "Disputes." 
However, nothing in this clause shall excuse the Contractor 
from proceeding with the contact as changed. - -  - 

3. INSPECTION OF SERVICES (197 1 NOV). 

(a) All s e n c s  (which term throughout this clause in- 
cludzs services performed, material furnished or  u+Azcd 
in the performance of services, m d  workmanship in the 
perfonname of serrices) shall be subject to inspection 

- and test by the G o v e m e n t ,  to the extent practicable, fi- 
inspections by the Government shaIl be made in such a 
manner as not to cnduly delay the work. ' 

(b) If any services performed hereunder are not  in con- 
formity with the requirements of the contract, t!!e Govern- 
ment shall have the right to require the Contractor to per- 
form the services again in confomiQ- ~5th the reqliirements 
of the contract, at no additional increse in t o t d  contract 

'amount. When the semces to  be performed are of such a 
nature that the defect cannot be corrected by reperfonn- 
ance of the servicm, the Government shall have the ri&t 
t o  (i) require the Contractor to immediatsly take all 
necessary steps to ensure future performance of the serv- 
ices conformity with the requirements of the contract, 
and (6) reduce the contract price to reffect the reduced 
value of the services performed. In the event the Con- 
tractor fails promptly to  perform the services agak or  to  
take necessary steps to insure future performance of the 
services in conformity with the requirements of the con- 
tract, thz Government shall have the right to, zither by 

. 

contract or otherwise, h v z  the sedces  performed in con- 
formity with &e contract requirements. 

The Contractor shall be pdd, upon the subrnMon of 
proper invoices or vouckers, the prices stipulated kerein 
f o ~  supplies deliyered and accepted or services rendered 
and accepted, less dedxction, if any, as herein provided. 
Unless othenvise specified, payment will be made on 
partid deliveries accepted by tha Govexanexit when the 
amount due on such deliveries so warrants; or, when re- 
quested by the Contractor, payment far  accepted deliveries 
shall be rnade whcnever such payment wouid equal or 
exceed either S1,OOO or 50 percent of the total amount o f  
this con tract. 

1. The Government may, subject to  the provisions of 
paragraph "3"of this chuse, by writtrln notice of default 



to the Contractor, terminate the whole or any part of -&s' 
contract in any one of the following cicumstancu: 

a. If the Contractor fails to perform the work called 
for by this contract within the tirnets) specified herein or 
any extension thereof; or  

b. If the Contractor fails t o  perforin an:; . ~ f  the othe: 
provisions of thiscontract, or so fails to pros.::r?lte the work 
as to endanger perfomanc:: of this contract ir, .mordance 
with its tcrms,and in either of these two circumstances 
does not cure such faiiure within a period of 10 days (or 
such longer period as the Contncting Officer may author- 
ize in writing) after receipt of notice from the Contracting 
Officer specifying such failure. 

shall pay t o  the Contractor the contract price, if separately 
stated, for completed work accepted by tne Government 
and the amount ageed rtpon by the Contractor a d  the 
Contraciing Officer for (i) completed work for w ~ c h  no 
separate price is stated, (ii) partially completed work, 

-iS.&\er property described above which is acccpted by 
the Government, and (iv) the protccnon and preser~ation 
of property. Failure to agrzeshdl be 3 dispute concerning 
s question of fact within the meaning of the clause of 
this contract entitled "Dispures." The Government may 
witfihold from amounts otherwise due the Contractor for 
~ c f i  completed supplies or manufzcturing materials such 
sum as the Contracting Officer dererrnines to  be necessary 
t c  protect the Government a m s t  loss because of out- 
standing Liens or claims of former lien holders. 

. 2. In the event the Government termidnates this con- 
tract in whole or in part as provided in paragraph "1" of 
this clause, the Government niay procure, ugon such terms 
and in such manner as the Contracting Officer may deem 
appropriate, work s idar  to the work so terminated and 

5. If, after notice of termination of this c.oatract unde; 
the provisions of this clause, it is determined for any reason 
that the Contractor wrrs not in default wider the provisions 
of this clause, or that the default was sxcusable under the 
provisions of this clause, the rights and obligations of the 

the Contracrar sh& b c t i a b k b t h e ~ k a y  yriksbdrhall. if the contract contains a clause providhg for 
excess costs for such similar work: PRO YIDED, that the termination for convenience of the Gove-ent, be the 
Contractor shall continue the performance of tkis contract 
to the extent not terminated under the provisions of tLs 
dame. 

. 3. Except with respect to defaults of subcontractm, 
the Contr~ctor s h d  not  b e  Liable for any excess costs if the 
failure to perform the contiact arises out of causes beyond 
the control and without the fault or  negligence of the Con- 
tractor. Such causes may include, but arcnot restricted to, 
acts of God or of thc pubIic enemy, acts of the Govern- 
ment in eithei its sovereign or contractual capacity, fires, 
floods, epidemics, quarantine restiictions, strikes, freight 
embargoes, and unusually severe w u r h e ~ ;  but in every case 
the failure to perform must be beyond the contiol and 
without the fault o i  n e d g e n a  of t k  Contractor. If the 
mure to perform is mused by the default of a subcon- 
tractor, and if such default aiises out of causes beyond the 
control of boththe Contractor and subcontractor, and 
without the fault or neg!i,o:nce of either of them, the 
Contractor shall not be liable for any excess costs for 
failure to perform unless the supplies o r  serrices t o  be - furnished by the subcontractor were obtainable from 
other sources in sufficient t ine to pemtit the Contractor 
t o  meet the required delivery schedule or other perform- 
ance requirements. 

4. If this contract is terminated as p v i d e d  in para- 
graph "1" of this clause, TheGovenmcnt, in addition to 
any other rights provided in this chuse, may require the 
Contractor to transfer title and deliver to the Government, 
in the manner and to the extent directed by the Con- 
tracting Officer, of the completed or pmially com- 
pleted work not theretoforc delivered to, m d  accepted 
by, the Government and any other pro,oe~v, including 
contract rights, specifically produced or speaficauy 
acquired for the performance of such part of this con- 
tract as has been rerminated;and the Con*mctor shall: 
upan direction of :he Contracting Officer, protect and 
preserve property in the possession of the Contractor in 
which the Government has an interest. The Government 

same as if the noace of tennination has been issued 
pursuant to such clause. If, after notice of termination of 
this contract under the provisions of tSis clause, i t  is deter- 
mined for any reason that the Contractor was not in 
default under the provisions of this clause, and if this con- 
tract does not contain a clause ppo-jibi?g f ~ i  t=nnir.auon 
for convenience of the Government, the contract shail be 
equitably adjusted to  compensate for such termination 
and the contract modified accordirgly; failure to agree to 
any such adjustment shall be a dis;2ute conmning a 
quesdon of fact within the meaning of the ciause of thjs 
contract entiiied "Disputes." 

6. The and remedies of the G o v e n e n t  provided 
in this chuse shall not be exclusive and are in addition to 
any other rights aiid remedies provided by law or under 
this contract. 

7. As used in paragraph "3" of this ciause the t z m s  
"subcontractor" and subcontractos" mean subcontrac?or(s) 
at  any tier. 

- 
6. DISPUTES. 

1. This contract is subject to the Contract Disputes Act 
of 1978 (41 U.S.C. 60 1, et seq.). If a disputa arises r e l a b  
to the contract, the Contractor may submit a claim to the 
Contracting 0 fficer who shall issue a written decision on 
the dispute in the manner soecified in FPR 1-1.3 18. 

2. "Clzim" means- 

a. A written request submitted to the Contracting 
Officer; . 

b. For payment of money, idjustmeat of con t rx t  
terms, or other relief; 

c. Which is in dispute or remains unsolved after a 
reasonable time for irs review and disposition 
by the Government; and 



d. For which a Contracting 0 fficer's decision is 
demanded. 

3. In the case of disputed requests or amendments to 
such rcqucsts for payment sxceedi..~ 530.000, or with any 
amendmcnt causing the total request in dispute to excccd 
$50,000, the Contractor shall certify, at the time of s u b  
mission as a claim. as follows: 

I certify that t i e  claim is made in good faith, thzt the 
supporting data are accurate and complete to the best 
of my knowledge and belief; and that the amount 
rcquested accurately reflects the contract adjustment 
for which the contractor belizves the Goverament is 
liablc. 

(Contractor's Name) 

(Title) 

4. The Government s!nU pay the contractor interest: 
-- - - - - - 

a. On the amount found due on claims submitted 
under this clause; 

b. At the rates fixed by the Secretary of the Treasury 
under the Renegotiation Act, Public Law 92-4 1; 

C. From thc date the Contray'&; Officei receives 
the claim, until the Government makes payment. 

5. The decision of the Contracting Officer shall be fiial 
and conclusive and not subject to  renew by any forum, 
tribunal, or Government agency unless an appeal or action 
is m e l y  commenced within the t h e s  specified by the 
Contract Disputes Act of 1978. 

6. The Contxactor shall proceed diligently with perform- 
ance of this contract, pending f i i l  resolution of any re- 
quest for relief, cairn, appeal or action related to the con- 
tract, and comply with any decision of the Contracting 
Officer. 

7. BQUAL OPPORTUNITY. 

The foUowing clause is applicable unless this cdntract is 
exempt under the rules, reguiacions, and relevant orden of 
the Secretary of Labor (41 CFR, ch. 60). 

During the performance of this contract, the Contractor 
agrees as follows: 

1.  hi Contractor will not discriminate against any ern- 
ployee or applicul t for employment because of race, color, 
religion. sex, or national origin. The Contractor will take 
affirmative action to ensure that applicants are employed, 
and that employees are treated during employment, with- 
out regard to their race, color, religion, sex, o r  national 
origin. Such action shail include, but not be limited to, 
thc foilowing: Employment, upgadins, demotion, or 
transfer; recruitment or recruitment advertising; layoff 
or termination; rates of pay or other for~ns of compen- 
sation; and selection for training, including apprentice- 
ship. The Contractor  gees to post in conspicuous places, 

available to  ernployecs and applicznts for sngloyrnent, 
notices to be provided by the Conciacting Office: setting 
forth the provisions of this EquaiOpportunity clause.. 

2. The Contractor will, in all solicitations or advertise- 
ments for employees piaced by or on behalf of the Con- 
tractor, state that all qualified applicants will receive con- 
sideration for employment without regrd  to racs, color, 
religion, sex, or national origin. 

3. The Contractor will  send to each labor union or  
representative of workers with which he has a collective 
bargaining agreement or other contact  or understanding, 
a notice, to be provided by the agency Contract&g Officer, 
advising the labor union or workdrepresentative of the 
Contractor's commitmeats under rhis Equal Opportunity 

..uous clause, and shall post copies oi  the notice in conspi- 
places available to ernpioyees and applicants for ernploy- 
ment. - 

4. The Contractor will comply with a11 provisions of 
Executive Order No. 11 216 of ~dp tember  24, 1965, as 
amended by Executive Order No. 1 1375 of 0 ctober 1 3, 
1967, and of the rdes,  regulations, a,?d relevant orders of 
the Secretary of Labor. 

5.  The Contractor will furnish all information a;ld re- 
ports required by Executive Order No. 1 !246 of September 
24, iF65, as amended by EiiecuE~eOrdsi KO. ! !375 of 
October 13, 1967, and by the rules, regulations, and orders 
of the Secretary of Labor, or pursuant thereto, and will 
permit access to his books, records, and accounts by the 
contracting agency and the Secretary of Labor for pur- 
poses of investigation to  ascertain cornpEa.nce with such 
rules, regulations, and orders. 

6. In  the event of the Contractor's noncompliance with 
the Equal Opportunity clause of the contract or with any of 
the said rules, reglatiom, or orders, this contract may be 
canceled, terminated or suspended, in whole or in part, and 
the Contractor may be declared ineligible for further Gov- 
ernment contracts in accordance with procedures author- 
ized in Executive Order No. 11246 of September 24, 
1965, as amended by Executive Order No. 11375 of Octo- 
ber 13,1967, and such other sanctions may be imposed 
and remedies invoked zs provided in Executive Order No. 
1 1246 of September 24,1965, as ameaded by Executive 
Order No. 11375 of October 13,1967, or by rule, regula- 
tion, or order of the Secretary of Labor, or as otherwise 
provided by law. 

7. The Contractor will include the provisions of para- 
graphs 1 through 6 in every subconrract o r  purchase order 
unless exempted by rules, reguiations, or orders of the 
Secretzry of Labor issued pursuant to  section 7-04 of 
Executive Order No. 11246 of September 24, 1965, as 
amended by Executive Order No. 11 37 5 of October 13, 
1967, so that such provisions - 4 3  be binding upon each 
subcontract or vendor. The Contractor will take such 
action with-respect to any subcontract or purchase order 
as the contracting agency may direct as a means of enforc- 
ing such provisions, including sanctions for noncompliance: 
Provided, however, that in the event the Contractor be- 
comes involved in, or is threatened with litigzuon with a 



subcontractor or vendor as a result of such direction by 
t! contracting agcncy, the Contractor may request the 
'...,-.L Sktcs to entci into such litigtion to protect the 
. . . ; s t  of the United Statcs. 

8. EMPLOYME?~~ OF TIIE EIANDICXPPED. 

I. The Contractor will not dismhinate zglinst any ern- 
ployee or applicant for employment because of physical or 
mentd handicap in regard to any posinon for which tke 
employee or applicant for employment is quWied. The 
Contractor agees to take affirmative acdon to employ, 
advance in empioyrnent and othenvise treat qualified 
handicapped individuals without discrirnina tion baszd 
upon their physical or mental handica~ in a l l  employment 
practices such as the following: employment, upgadin;, 
demotion or transfer, reauirmsnt, advertising, layoff or 
termination, ntes of pay or other forms of compensation, 
and seIeciioli for training, including apprenticeships. 

2. The Contractor a9eL.s to comply with the rula, 
regulations, and relevant ordsrs of the Secetary of Labor 

under an indefinite quantity contract in any one y e a  will 
exceed 3100,000, or a facility to be used has been the 
subject of a conviction under tho C!esn Air .4ct (43 U.S.C. 
13 19(c)) and is Listed in EPA, or the contract is not other- 
wise exempt.) 

1. The Contractor agrees as ioilows: 

a. To carnply with all the requirements of section 
1 14 of the Clean Air Act, as amended (42 U.S.C. 1857, 
et. seq., as amended by Public Law 9 1-604) and section 
308 of the Federal Water PoIlution Control Act (33 U.S.C. 
125 1 ,as amended by Public Law 92-500), respectively, 
relating to inspection, monitoring, entry reports, and 
information as well as other requirements specified in 
section 11 4 and section 308 o i  the Air Acr and the Water 
Act respectively, and ail regulations and guidelines issued 
thereunder before the award of this contract. 

b. That no portion of the work required by trzis prime 
contract will be performed in a facility Listed on the En- 

amended. 

3. In the sent of the Contractor's noncompliance with 
the requirements of this clause, actions for noncompliance 
may be taken in accordance with the rules, regulations and 
relevant orders of the Secretary of Labor issued pursuant 
is the Act. 

4. The Contiactor agrees to post in conspicnoas places, 
a d a b l e  to employees and applicants for employment, 
notices in a fo im to be prescribed by the Director, Office 
of Federal Contracr Compliznce Programs, Dapartmezt of 
Labor, provided by or  t h r o u a  the Contracting Officer. 
Such notics shall state the Contractor's obligation under 
the law to take affirmative action to employ and advance 
in employment qualified handicapped employees and ap- 
plicants for employment, and the rights of applicants and 
employees. 

- 
-4€Ltke-- k t  0 

.. . f 1973, as vironmentd Protection Agency L i s ~  df viohtinz Facilities 
on the day when this contract was awarded unless and untii 
the EPA dliminates the name of such fadlity or facilities for 
such listing. 

c. To use his best efforts to comply with clean air 
standards and clean water standards at the fadit ies in which 
the  c~rrisact is beiag perfamzd. 

d. To insert the substance of the provhions of this 
ckuse in any nonexempt subcontract, including this para- 
graph l(d). . 

. --.---. 

2. The t z m s  used in this c!ause have the following 
meanings: 

a. The t e r n  ".Air Act" means the Clean Air Act, as 
amended (42 U.S.C. 1857 et seq., as amezded by Public 
Law 91-604). 

5. The Contractor wiIl notify each labor union or repre- 
sentative of workers with which it has a collective bargaining 
agreement or other contract understandins, that the Con- 
tractor is bound by the terms of section 503 of the Act 
and is committed to take affi iat ive action to  employ and 
advance in employment physically and mzntdly b d i -  
capped ildividuals. 

6. The Contractor will include the provisions of this 
ciause in every subconrract or purchse order of 92,500 
or more unless exempted by rules, regulations. or orders of 
the Secretary of Labor issued pursuant to sr'ction 503 of 
the Act, so that such provisions wi l l  be bindiF.g upon each 
subcontractor or vendor. T'ne Contractor will take such 
actions withrespect to any subcontract or purchase order 
as the Director, Office of Federal Contract Compliance 
Programs, may direct to enforce such provisions, in- 
cluding action for noncornpIiance. 

9. CLEAN AIR AND WATER. 

(Applicable only if the contract exceeds SlC0.000, or 
the Contracting Officer has determined ihat the orders 

b. The t a m  'Water Act" means Federal Water 
Polution Control Act as amended (33 U.S.C. 125 1 et  seq-, 
as amended by Public Law' 92-500). 

c. The term "clean air standards" means any en- 
forceable rules, regulations, guidelines, standards, limita- 
tions, orders, controls, prohibitions, or other requirements 
which are contained in, bsued under, o r  otherwise adopted 
pursuant to the .ir Act or  Executive Order 1 1738, an 
applicable implemenration plan as described in section 
110(d) of the Clean Air Act (42 U.S.C. 1957-S(a)), an ap- 
proved implementation procedure or plan under section 
11 l[c) or section 11 l(d), respectively, of the .Air Act (42 
U.S.C. lSj7cb(c) or (dl, or an appraved implementation 
procedure under section 112(d) of the &I Act (42 U.S.C. 
1957~-7(d)). 

d. The tern: "clean water standards" means an en- 
forceable limitation, control, condition, prohibition, stand- 
ards, or other requirement which is pronulgsted pursumt 
to the Water Act or contained in 3 permit issued to  a dis- 
charger by the Environmental Protection Agency or by a 



state under an approved progmm, as authorized by section 
402 of the Water Act (33 U.S.C. 13241, or by a Iocalgovem- 
mcnt to ensure compEsnce with retrcztmcnt regdadons as 
required by section 307 of the water act (33 U.S.C. 1317). 

e. The term "comptionce" means compliance with 
clean air or water standards. Compliance shall also mean 
compliance with a schedule or plan ordercd or approved by 
a court of competent jurisdiction, the Environmental Pro- 
tection Agency or an air or water pollution control agency 
in accordance with the requiremats of the Air Act or 
Water Act and regulations issued pursuant thereto. 

f. The term "facility" means any bdding,  plant, in- 
stallation, structure, mine, vessel, or  ocher floating craft, 
location, or site of operations, owned, leased, or super.ised 
by a Contractor,subcontnctor, to be utilized in the per- 
formance of a contract or subcontract. Where a location or 
site of operations contins or  includes more than one 
building, a plant installation, or structure, the entire location 
shall be deemed to be a facility except where the Director, 
~ t i l c e  of Federal Activities, E ; r ~ ~ - ~ e - r t z H m t e t i ~ -  
.4gency, determines that independent facilities are located 
in one geographical area. 

10. PRIVACY 

The following clause is applicable whcn the statement of 
work requirps the dzsig, dzvelopment, or operation of a 
system of records on individuals to acconpLish an agency 
function (see 40  CFR 1-1.337-5). 

1. The Contractor agrees: 

a. To comply with the Privacy Act of 1974 and the 
rules and regulations issued pursuant to tbe Act in the design, 
development, or  operation of any system of records on in- 

. dividuals in order t o  accomplish an agency function when 
the contract specifically identifies (i) the wstern or systems 
of records and (ii) the work to  be perfomed by the Contrac- 
tor in terms of any one or combination of the following: 
(A) design, (B) dzveiopment, o r  (C) operztion; 

b. to include the soEcitzition notification contained in 
this contract in every solicitation and resulhing subcontract 
and in every subcontract awarded without a solicitation 
when the statement of work in the proposed subcontract 
requires the design,development, or  operation of a systern 
of records on individuals to accomplish an agency function; 
and 

c. to include this clause, including this ~aiagzaph c, in 
all subcontracts awarded pursuant to this contract which 
require the desigi, development, or operation of such a 
system or records. 

2. In the event of violations of the Act, a civil action may 
be brought against the agency involved where the violation 
concerns the design, development, or operation of a system 
of rccords on individuals to accomplish an agency function, 
and criminal peaaities may be imposed upon the officers or 
employees of the agcncy where the violorion concerns the 
operation of a system of iecords on individuals to accom- 

plish an agency fuaction. For purposes of the Act when 
the contract is for the opcration of a system o f  records on 
individuais to accomplish an agency function, the contnc;or 
and any employee of the contractor is considered to be a11 
employee of the agency. . 

3. The terms used in this clause have the following 
meanings: 

a. "Operadon of a system of records" means pcriorm- 
ance sf any of the acdvities associated with maintzining the 
system of records including the collection, use, and dissemi- 
nation of records. 

b. "Record" means any izem, collection, or grouping 
of information about an individual that is maintained by an 
agency, including, but not linited to, his education, financial 
transactions, medical history, and cciininal or employment 
history and that contains his name, or the identifying number, 
symbol, or other identifying particular assigned to the indivd- 
ual, such as a finger or  voice print or a photograph. 

-- 

1 I .  TERMINATION FOR CONVENIENCE O F  THE 
GOVERNMENT ( I968 FEB) 

The Contracting Officer, by written notice may terminate 
this contract, in whole or  in part, when i t  is in the best in- 
terest of the Government. If tAis contract is s o  terminated, 
the Government shaU be liable only for payment in accord- 
ance nrith the payment provisions of this contract for selrices 
rendered prior to the effective date of termination. 

12. CONVICT LABOR (1 975 OCT) 

In connection with the perfoiinanc-, of work under 'Lhis 
contract, the Contractor agrees not to employ =y person 
undergoing sentence of imprisonment except as provided by 
Public Law 89-176, Szpteniber 10, 1965 (18 U.S.C. 408 
(c)(2)) and Executive Order 11755, December 29, 1973. 

13. OFFICWLS NOT T O  BEmFI'T. 

No member of or delsgte to Congress or resident com- 
missioner, shall be admitted to any share o r  part of the con- 
tract, or to any benefit that may arise therefrom; but this 
provision shall not be construed to extend to '&s contract 
if made with a corporation for its general benefit. 

14. EXAMIXXTION OF RECORDS BY THE COM?- 
TROLLER G E N E U L  (1975 JUN) 

1. This chuse is applicable if the amount of this con- 
tract exceeds Sl0,000 znd was entered into by means of 
negotiation, including small business iestricted advertising, 
but is not appiicable if this contract was entered into by 
means of formal advertising. 

2. The Contractor azees that the Comptroller General 
of the United States or any of his duiy authorized repre- 
sentatives shall, until the expiration of three years after 
final payment under this contract or such lesser time 
speciiied in the Federd Procurement Regulations Part 1-30, 
as appropriate, hzve access to and the right to examine any 



directly pertinent books, documcnts, papers and records of 
the Contractor involving t i~n~ac t ions  related to this contract. 

3. The Contractor further agrees to  include in all hissub- 
contracts hereunder a probision to  the effect that the sub- 
contractor sgrees that the Comptroller General of the United 
States or any of his duly authorized representatives shall, 
until the expiration of tllree years after finel payment under 
the subcontract or such lesser time specified in the Federal 
Procurement Regularions Part 1-20, as appropriate, have 
access to and the right to examine any directly pertinent 
books, documents, papers, and records o5such subcon- 
tractor, involving 'ransactians related to the subcontr3ct. 
The term "subcontracr" as used in this ckuse excludes 
(i) purchase ordcs not exceeding S 10,000 and (ii) subcon- 
tracts or purchase orders for poblic utility services at rates 
established for uniiorm applicabiiity to the general pubiic. 

4. The periods of access and a m i n a t i o n  dcscri5ed Li 
2 and 3 above for records which relate to (a) appeals under 
the "Dis~utes"~ause  of this contract, (b) Litigation or the 
setffement of claims arising out of the performance of this 
contract, or (c) costs and expenses of this contract as to 
which exception has Seen taken by the Comptroller General 
o r  any  of his duly authorized representatives, shd3 continue 
until such appeals, litigation, claims or exceptions have been 
disposed of. 

IS. PRICING OF ADJUSTMENTS (1970 JUL) 

When costs are a factor in m y  determination of a ton- 
t n c t  price adjustment pursuant to the "panges" clause or 
any other provision of this ccntract, such costs shall be in 
accordance with Part 15 of :he Federal Procurement R e p -  
lations as in effect on the date of thiscontract. 

16. PRICE REDUCTION FOR DEFECTIVE COST OR 
PRICING DATA 

1. If tke Contracting Officm determines that any price, 
including profit or fee, negotiated in connection with this 
contract or any cost reimbursable under this contract was 
increased by any signi!cant sums becruse the Contractor, 
or any subcontractor pursuant to the clause of this contract 

- entitled "Subcontractor Cost o r  PricingData" or "Subcon- 
tractor Cost o r  Pricin~ Data-Price Adjustments" o r  any 
subcontract clause therein required, iurnisaed incomplete 
or inaccurate cost or  pricing data or data zo: current as 
certified in his Contractor's Certificate of Current Cost or 
Pricing Datz, then such price o r  cost shall reflect such 
reduction. 

2. Failure t o  agree on a reduction shail b e  a dispu k 
concerning a question of fact within the meaning of the 
"Disputes" clause of this contract. 

(NOTE: Since the contrsct is subject to reduction under 
this clause by reason of dcfectivs cost or pricinz data sub- 
mitted in connection with certain subcontrzcts, it is ex- 
pectcd that the Contractor may wish to include a clause in 
etch such subcontract requiring the subconuac tor to ap- 
propriate!~ indemnify the Contrsctor. !c is also cxpected 
that any subcontractor subject :o such k:de~nnZication will 

generally require substantially similar indemniiica tion for 
defective cost or  pricing data required to be submitted by 
his lower-iizr subcontlactoa.) 

17. DISABLED VETE*PXNS AND VEiE.UYS OF THE 
,. - VIETNAM ERA 

1. The Contractor will not discriminate agGnsr any em- 
pioyee or applicant for smployment bacausc he or h e  is a 
disabled veteran or  veteran of the Vie t~am era in regard to 
any position for which the employee or applicmr for  ein- 
ploy ment is qualified. The Contractor agrees to take 
dfjrmative action to employ, advance in employment, and 
otherwise treat qualified disabled veterans and vetmms of 
the Vietnam era without discrirnirtation based upon their 
disability or veterans status in all employment practices 
such as the following: employment up-=ding, dsmotion o r  
transfer, recruitment, adver using, Iay off or termination, 
rates of pay or other forms of compensation, and selection 
for training, including apprenticeship. 

. I 

L. r nt 

openings of the contractor which exist at the time of the 
execution of this contract and those which occur during the 
performance of this contract, including those not generated 
by this contract and including those occurring at  an estab- 
lishment of the Contractor other than the one wherein tke 
contract is being peiformed but excludins those of inde- 
pendently operated corporate affiliates, shall be listed at  ax 
appropriate local office of the State employment service 
system wherein the opening occurs. The Contractor further 
a g e s  to ~rovide such reports to such l o d  office reprding 
employment openir..gs and hires as may be rewired. 

State and local government agencies holding Federal con- 
tracts of 310,000 or more shall also list all their suitable 
openings with the appropriate office of the State employ- 
ment service, but are not required to provide those reports 
set forth in paragiaphs 4 and 5. 

3. Listing of ernployment openings with the ernpIoyment 
semce systzm pursuant to this clause shall be made at l e a s  
coccurrmt!y with the use of any other recruitment source 
or effort and shd l  invoIve the normal obligations which 
attach to the placing of a bonat7cie job order, including the 
acceprance of referrals of veterans and nonveterans. The 
listing of employment openings does not require the hiring 
of any particulzr job applicant or from any particular group 
of job applicants, 2nd nothing herein is intended to relieve 
the coritiactor from any requirements ii1 Executive o r d a s  
or regulations regarding nondiscrimination in employment. 

4. Tine reports required by pa=-graph 2 of this clause shall 
include, but not be limited to, periodic reports which shall 
be filed at l e m  quxteriy with the appropriate local office 
or, where the Contractor has more than one hiring location 
in a State, with the central office of that State emp!oyment 
serhct. Such reports s W  indicate for each hiring location 
(a) the number of icdividuab hired during the rcporuwg 
period, (b) the number of nondisabled -reierms of the 
Vietnam era hired, (c) the, number of disabled vctcrans of 
the Vietnam era hired, &id (d) the tors1 number of disabled 
veterans hircd-The reports should include covered veterans 



hired for on-the-job training under 38 U.S.C. 1787. The 
Contractor shall submic a report within 30 days after [he 
end of cach reporting period whercin any performmce is 
made on this contract identifying data for each I L i g  
location. The Contrzc:or shall m&tain a t  each hkir,g 
location copies oi  the reports submitted until the expin- 
tion of one year after r i a l  payment under the conlract, 
d~uing which time these repons and related docuncntation 
shall be made available, upon request, ior sxarninacion by 
any authorized repiesentati'res of the Contracting 0 fficer 
or of the Secetarj of Labor. Docurnemanon would in- 
clude persoanel i e ~ ~ r d ~ r e ~ p e c t i n g j o b  openings,recLuitment, 
and placement. 

5. Whenever tie Contractor becomes contractually 
bound to the listing provisions of this clause, i t  shall advise 
the employment service system in each State where it has 
establishments of the n2me and location of each hiring 
location in the State. As long as the Connactor is contract- 

Columbia. Guam, Puerto Rico, and the Virgin Islands; 
(c) "Openinp which the contracror proposts to fill from 
within his own organization" inems enploymen t openings 
for which no consideration will be givcn to persons outside 
the contractor's organization (including any affiliates, 

'&.hies, and the parent companies) and includes any 
opcnings which the contractor proposes to f i i  from 
regularly established "recall" lists; (d) "Openin~s which the 
Contractor proposes to fill pursuant to a clusromary and 
traditional employer-union hiring arrulgernent" means em- 
ployment openings which the contractor proposes to fill 
irom uzion halls, which is part of the customary and tradi- 
tionidhiring relationship which exists between the Con- 
tractor and representatives of his ernpioyees. 

9. The Contractor ag-,es to comply with the rules, 
regu!stions, and relevant orders of tAe Szcretary of Labor 
issued pursuant to the Act. 

uaRy b ~ t ~ r o u i s i m a n 8 - ~ ~  1Q In the event of the Contractor's non-compliance with 
the requirements of this clause, actions for nonzornpliance 
may be taken in accordance with the rules, regulations, and 
relevant orders of the Secretary of Labor issued pur sun t  
to the Act. 

system, there is 60 need to advise the State system of sub- 
sequent contracts. The Contractor may advise the State 
system when it is no longer bound by this contract &use. 

6. This clause does not apply to the Listing of employ- 
ment openings which occur and are filled outside the 50 
States, the District of Columbia, Puerto Rico, Guam, and 

. .- the Virgin Islands. 

7. The provisions of paragraphs 2, 3, 4, and 5 of this 
clause do not apply t o  openings which the contractor _ore 
poses to fill from within his own orgdzayion or to t i i  pur- 
suant to 3 customary and traditiond emempbyer-union hiring 
arrangement. Tlus exclusion does not apply to  a particular 
ope~ling once an employer decides to consider applicants 
outside of his own orgmivtion or employer-union arrange- 
ment for that opening 

8. As used in this clause: (a) "All si table employment 
openings" includes, but is not Limited to, openings which 
occur in the followin,o job categories: production and non- 
production; plant and office; laborers and mechanics; 
s u p e ~ s o r y  and nonsupervisory ; technical; and executive, 
administrative, and ?TO f essional openings that are com- 
pensated on a salary basis of kss thm S25,000 per year. 
This term includes full-time employment, iernporary em- 
ployment of more than 3 days' duration, and part-time 
employment. It does not include openings which the Con- 
tractor proposes to fill from within his own organization or 
to fill pursuant to z customary m d  traditional employer- 
union hiring arnngenent nor openings in an educationd 
institution which are restricted to students of that institu- 
tion. Under the most cornpelling circumstancs an employ- 
ment opening may not be suitable for lis:ing,irxluding such 
situations where the needs of the G o v e m e n t  cannot 
reasonably be otherwise supplied, where Listing ~.vould be 
contrary to national security, o r  where the requirement of 
listins would otherwise not be for the best interest of the 
Government;(b) "Appropriate ot'fico of the S:ate cmploy- 
ment scrvice system" means the local office of the Federal/ 
State national system of public umployment offices with 
assigned responsibility for serving ~ ! e  area w'nere the em- 
ployment opening is to b e  including the District of 

11. The Contractor agrees to post in conspicuous places 
available to employees and applicants for employment 
notices in a form to be prescribed by the Director, provided 
by or though the Contracting Officer. Such notice shall 
state the Contractor's obligation under the law to  take 
affmative action to employ and advance in employment 
qualiiied disabled yeterms and veterans of the Vietnan 
sra for employment, and the rights of applicants and ern- 
ploy ees. 

12. The Contrixtor will notify each labor union or regre- 
sentative of workers with which it has a collective bargainhg 
agreement or other contract understanding that the Con- - 
tractor is bound by terms of the Vietnam Ers Veteran's 
Rcadjustrnent Assistance Act and is committed to takz 
affiimativa action to employ and advance in empbyinent 
qualified disabled veterans and veterans of the Vietnam era. 

13. The Contractor will inc!ude the provisions of this 
chuse in every subcontract or purchase crder of 510,000 or  
more unless exempted by iules, reguiations, or orders of 
the Secretary issued pursuant to  the Act, so that such pro- 
visions will be binding upon cach subcontractor or vendor. 
T3e Contnctor wild take such action with respect to any 
subcontract or purchase order as the Director of the Office 
of Federal Contract Compliance Programs may direct t o  
enforce mch provisions, including action for nonconpli- 
mce . 
IS. UTILIZATION OF SMALL BUSINESS AltD SMALL 

DISXDVAXTXGED B USNESS CONCERNS 
OWNED AND CONTROLLED BY SOCIALLY 
AND ECONOMICALLY DISADVANTAGED 
INDIVIDUALS. 

This Clause is required in contracts which exceeds 
S 1 0,000 



1. It is the po!icy of the United States that srnaii business 
concczns and smnll business concxns owned and controlled 
by socially and econo~niuily disadvantaged iildividuals snail 
have the maximum practicable opportunity to participate in 
the performance o i  conrracts let by any Federal agency. 

- . . - - .- - . - 
2. The Contractor hereby agrees to carry out this 

policy in the awarding of subcontncts to the fullest extent 
consistent with the efficient periorrnance of this contract. 
The Contractor further agrees to cooperate in any studies 
or surveys that may be conducted by the Small Business 
Administration or the contracting agency which may be 
necessary to deternine the extent of the Contractor's 
compliance -Kith this clause- 

a. The tern "smaU business concern" shall mean a 
small business as defined p ~ ~ r s u m t  to  Scczion 3 of the 
Small Business Act and in re!evan t regulations prom illgated 
puauant thereto. 

-- - -  
b. The term "small busikess concern owned and con- 

trolled by socially and econ ornlcally disadvantaged indir;d- 
uals' " shall mean a mall  business concern - 

(1) which is at least 5 1 per centum owned by one 
or more socially and economically disadvantagsd individ- 
uals; or in tke case of m y  publicly owned business, at least 
51 per ccntum of the stock of which is owned by one or 
more socially and econorniczLIy disadnntaged individuals; 
and 
. . 

(2) whose management and daily business opera- 
tions are controlled by one ar more of such individuals. 

3. The Contractor shall.presume that socially and 
economically disadvantaged Individu~!~ include Black 
Americans, Hispanic Xmericans, Native Americans, and 
other minorities, or m y  other individual found to be dis- 
advantagd by the SmalI Business Administration gursualt 
to Section S (a) of the Small Business Act. 

4. Subcontractors shail provide a notarized statement to 
the Contractor certifykg tleir sratus as either a small busi- 
ness concern or a small business concern owned and con- 
t rokd  by socially and tconomically disadvantaged individ- 
uals. 

19. UTILIZATION OF WOIMENOWNED BUSIh'ESS 
CONCERNS 

1. It is the policy of the United States Government that 
-- 

cable opportunity to participate in the periolmanc- of con- 
tracts awarded by any Federrl agency. 

2. The Contractor agrees to use his best efforts to carrj  
out this policy in thz award of subcontracts t o  the fulless 
extent consistent with the efficient performance of this 
contract. As used in this contract, a "woman-owned 
business" conceril means a business that is at least 5 1% 
owned by a woman or  women who also control and oper- 
ate it. "Contro1"in this context means being actively 
involved in the day-to-day management. 'Women" mean 
aU women business owners. 



1. I t  i s  estimated chac che c o s t  co  the Government 
f o r  the performance of t h i s  con t r ac t  w i l l  no t  exceed 
the estimated cost set f o r t h  In the  Schedule, and the 
Contractor agraes' t o  us+ h i s  bes t  e f fo rc s  to perZorm 
t'ne vork specified in  the Schedule and a l l  obl iga t ions  
under ch i s  cont rac t  u t ch in  such estimated cost .  

2. The anount present ly  avai lable  f o r  paynenc and 
a l loc ted  to chis con t r ac t ,  the  items covered thereby, 
and the period of performance which i c  i s  estimated the 
a l l o t t e d  awunc w i l l  cover, a r e  speci f ied  in  che Sched- 
ul*. I c  i s  contemplated t t a c  fro= the t o  ti= addi- 
t i ona l  funds w i l l  be a l l o t ced  t o  t h i s  c m t r a c :  up t o  che 
f u l l  e s c - d e a d  cos t  s s t  fo r th  i n  the  Scf idule ,  exclusive 
of any fee.  The Concractor agrees co perform o r  have 
perfor=d vork on t h i s  con t r ac t  up t o  cke point a c  vhich 
the t o t a l  aPount paid and payabie by the  Government pur- 
suanr to  the te-nas of t h i s  cmtrac:  a?proxinates  but  
does nor exceed che t o t a l  accua l ly  a l l oc t rd  t o  tke  con- 
t r ac t .  

3. If a t  any t h  t h e  Contraccor has reason to  
believe chac the cos r s  which he expecCs :a incur  in the 
p e r f o m a c e  of t h i s  con t r ac t  in the next succeeding 
s ix ty  (50)  days, when added t o  a l l  cos t s  previously 
incurred, v i l l  exceed seventy-five percent (752) of 
the t o t a l  armunc then a l l o t t e d  t o  the con t r ac t ,  the 
Cancraccor s h a l l  n s t i f y  t he  Contracting Of f i ce r  i n  
=icing co chat efFect.  The not ice  s h a l l  s t a t e  the 
e s c h t e d  amount o f  a d d i t i o n a l  funds required t o  con- 
t inue  perEormance Eor  the  period sec f o r t h  i n  the Scied- 
ule. Sixcy (60) days p r i o r  co the end of the  per iod 
speci f ied  i a  che Schedule, the Concraccor w i l l  advise 
:he Concraccing Officer in v r i c ing  a s  t o  t he  e s t i aa t ed  
amounc of ,addit ional funds, i f  any, chat v i l l  be re- 
quired fo r  the cimely perfocmance of the work under the  
concracc o r  fo r  ailch f u r t h e r  period as may be  speci f ied  
i n  the Schedule or o thervis+ agreed to by che pa r t i e s .  
I f ,  a f t ~ r  such noci f fcacion add i t i ona l  funds a r e  noc 
a l l o t t e d  by cbe end o f  the period 3ec f o r t h  in che 
Schedule o r  an agreed date  subscituced t h e c e f ~ r ,  the 
Contracting Of f i ce r  v i l l ,  upon v r i t t + n  requesc by the 
Concraccoc, t e d n a c e  t h i s  concract  pursuanc t o  the 
provisions of che TerninaCion c lause  on such dace. I f  
che Concractor, in the exe rc i se  o i  h i s  reasonable judg- 
ment, escimaces thac the funds avai lable  v i l l  allow h i a  

t o  continue ta discharpe h i s  abl igacions  hereunder i o r  
a period esctnding beyond such dace,  he s h a l l  s p e c i f y  
che l a t e r  dace i n  h i s  r eqoss t ,  and the  Contrac t ing  
Of f i ce r ,  i n  h i s  disc:+cion, nay t e r r i n a t e  t h i s  coac rac t  
on chac l a t e r  date.  

4. Except as  required  by other provis ions  of t h i s  
conczac: s p e c i f i c a l l y  c i t i n g  and stated t 9  be an  excep- 
t i on  from chis  c lause ,  t he  Covermsnc s h a l l  not  be o b l i -  
gated t o  rei-qbursc the C ~ c c r e c t o r  f o r  c o s t s  L~cu:zed i n  
excess JP cht coca1 a m u n t  Erom time to iix a l l o t t e d  t o  
the con t r ac t ,  and cht  Contractor s h a l l  not be  ~ b l i g a t e d  
t o  c o n t h u e  pe r fonance  under the c a n t r a c t  ( inc luding 
ac t ions  under che Tersinacior.  clause) o r  o t h o r ~ i s e  co 
k c u r  cosrs in excess of che anounc a l l a c t a d  to  the coa- 
cracc,  unless and unci-l t he  Contracting Off icer  has 
no t i f i ed  :he Concraccor i n  v r i t i n g  thac such a l l o t l e n t  
amounc has Seen increased and has spec i f i ed  Ln such 
not ics  an increased amunc c o n s t i t u t i n g  the t o c a l  amount 
then a l lo tzed to ehe con t r ac t .  To the ex t en t  che ancunt 
alloc:+d excoeds the  e s t i a a t e d  c o s t  s e c  for:h Ln t h e  
Schedule, such estimated cosc s h a l l  be correspondingly 
inc=eesed. Yo ilocice, c m n i c a t i o n  o r  r ep t e senca t i ca  
Ln any other  form o r  Erom any person ocher &an the  
Ccncracting Off icer  s h a l l  a f f e c t  the amount a l l o t t e d  
co t h i s  conc:act . In t he  absence of the speci f  Led 
not ice ,  che Government s h a l l  not  be ob l iga t ad  t o  r e i a -  
bursa the  Concractor f o r  any coscs i n  excess of t h e  
t o t a l  moun t  then a l l o t t e d  t o  che concract ,  whecher those 
excess cos t s  were incarred  during the  course of the  con- 
t r a c t  or 3s a r e s u l t  of t e - ~ i n a t i o n .  Lien  and t o  t h s  
extent t ha t  the amounc a l l o t t e d  to the coacract  has been 
increased, any c o s t s  incurred  by the Cont:actor i n  excess  
of the  amouct praviously a l l o t t e d  s h a l l  be a l l r d a b l e  :o 
the same exten: as  i f  such cos t s  had been incurred a f t e r  
such increass  i n  the  a w u n c  al1ot:ed; the  Con- 
t r ac t ing  Off icer  i s sues  a te-minatian o r  o ther  no t i ce  
and dizects  thac the i nc rease  is s o l e l y  f o r  the  purpose 
of covering t e - i n a t i o n  o r  ocher spec i f i ed  expenses. 

5. Change orders  issued pursuant t o  the Changes 
clause of t h i s  concract  s t a l l  not be considered an  
author iza t ion  t o  she Contrac tor  :3 exceed the  amount 
a l l o t ced  in :he Schedule i n  the absence of a s tacecent  
i n  the change order ,  o r  ocher contractual aod i f i ca t ion ,  
increasing the amunc a l l o t t e d .  

6. Nothing La t h i s  c l ause  s h a l l  a f f e c t  :he r i g h t  of 
che Govermen: co cen t ina t=  t h i s  contsac:. I n  t he  evenc 
t h i s  cont rac t  is teminatecf ,  the Goverrrnenc and the  Con- 
t r a c t o r  s h a l l  negociace an equi table  dis:r ibution of a l l  
property produced o r  purchased under the  con t r ac t  based 
upon the share of coscs incurred by each. 

7. I n  the event t h a c  su f f i c i enc  funds a r e  not  
a l l o t t e 2  to ckis contrac: t o  a l l ov  coccpletion of the  
work contempla ced by =his  concract  , the  Concrac t o r  s h a l l  
be  e n t i t l e d  t a  t hac  percentage of the  fee  sec  f o r t h  i n  
che Schedule equivalent  LO the percenczge of completion 
of che work concmplaczd by t h i s  contrac:. 

1. Fur the perfocnaoce of chis  contrac:, che Govera- 
menc s h a l l  pay t o  che Concraccor iha c o s t  thereof (here-  
i n a f t e r  refer red  t o  a s  "allowable cost") decemined by 
the Contracting Off icer  to  be allowable i n  accordance 
v1:h- 



a. Subpart 1-15.3 of the Federa l  Procurement 
Regulations as  i n  e f f e c t  on :he date  o f  c h i s  cont rac t ;  
and 

b. the tern of t h i s  contract;  

2. Payments s h a l l  be aade to the Contractor vhen 
requested as work ?regresses, bxc not nor2 frequently 
than bi-weekly, i n  amounts appraved by t he  Coniracting 
Officer.  The Contractor a y  submit co a n  auchoriztd 
representative of the Contracc5q O f f i c e r ,  in such fern 
and reasonable d e t a i l  a s  such r ~ p r e s 2 n t a r i v e  may r e -  
quire,  an invoice cr ?ubl ic  v o ~ c h e r  supported by a 
statement of cost f o r  the  p e r f o a m c e  of chis concract  
and c l a i aed  t o  cons t icute  allffi-abls cos:, Bor t h i s  
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recorded cas t s  vhich r e s u l t ,  a t  the t i n e  of the  request 
f o r  reimbursement, Erm payment by cash,  check, i n t e r -  
d iv is ional  notices of p a p e n t s ,  o r  o the r  form of accual 
payment f o r  items o? se rv i ces  purchased d i r e c t l y  fo r  
the contrac t ,  together wi th  (when the Contraccor is not  
delinquent i n  p a p e n t  of c o s t s  o i  con t r ac t  p e r f o m n c e  
in the ordinary course of business) .cos ts  izlcurred, but 
not nacesoarily paid, t o r  u a t e r i a l s  vh ich  have been 
issued from the Cantsactor ' s  s to re s  inventory and placed 
in the production process f o r  use on the  contrac t ,  Eor 
d i r e c t  labor,  f o r  direc: t r a v e l ,  f o r  o t h e r  d i r e c r  i n -  
house cos ts ,  and fo r  properly allocacad and a l louable  
i nd i r ec t  cos ts ,  a s  is s h a m  by records maintained by 
the Contractor f o r  purposes of obtaining reinbursamenc 
under Goverment con t r ac t s  p lus  .the amouat of progress 
payme3ts vhich have been paid to  Con t r ac t a r t s  sub- 
contractors under s i n i l a r  c o s t  standards, ?he require-  
ment of p r io r  paymelt f a r  items or s e rv i ces  purchased 
d i r ec t ly  Ear the contrac t  s h a l l  aot  apply  wherr :he 
Contractor is a sail business  concern. 

3. Promptly a l t e r  r ece tp t  of each invoice  o r  vouch- 
er and statement of c&t ,  the Government s h a l l ,  except 
as otherwise provided i n  t h i s  corxrac:, sub jec t  to the 
provisioas of "Z" belov, make payment thereon as ap- 
proved by the Contracting OEficer. After payment of an 
amount equal t o  eighty percent (80%) of t he  t o t a l  e s t i -  
nated cosc of perfomance o f  t h i s  con t r ac t  s e t  Eorth in 
the Schedule, t he  Contracting Officer say withhold fur-  
ther p a p a t  on account of allowabla c o s t  u n t i l  a 
reserve s h a l l  have been s e t  aside i n  an amount vhich he 
considers necessary :a pra t ec t  the i n t e r e s t s  of the  
Government, but such r e se rve  s h a l l  not  exceed one 3er- 
cent (1Z) of such t o t a l  e s t r aa t ed  cosc  o r  one hundred 
thousand do l l a r s  ($100,000), whichever i s  l e s s .  

4. A t  any t i=  or t i n e s  ? r io r  ca f i n a l  payment 
under t h i s  cont rac t ,  the Cancrac:i~g O t i i c e r  inay have 
the invoices o r  vouchers and stacenencs oE cosc audited. 
Each p a p e n t  there tofore  made sna l l  b e  sub jec t  t o  reduc- 
t ion f o r  anounts i n c l u d ~ d  i n  t~Se r e l a t ed  invoics  o r  
voucher vnich a re  found by the Contracting Off icer ,  on 
the bas i s  of such aud i t ,  noc t o  consci tu  te alluwable 
cost .  Any payment s ay  be reduced for  overpayments, o r  
increased for un~erpaynents  , on precedizq invoices o r  
vouchers. 

5. On r ece ip t  and approval of the invoice o r  
voucher designated by the Cancraccor as the "completim 
invoice" or "c3mplec;~n voucher" and upon em.?l?iance by 
the Concractor with a l l  che ~ r o v i s i o n s  of t h i s  cont rac t  
( including, vithouc l imicacion, the  provis ions  re  lac ing 
t o  patents and the provisions of "6" b e l w  ), the 

Goverxnenc s h a l l  promptly pay :o t he  Concractor any 
balance. of a l l o v a t l e  cos t  vbich has been withheld pur- 
suant t o  "3" above o r  o t h e r ~ i s e  not paid to t h e  con- 
t r a c t a r .  The completion invoice o r  voucner s h a l l  be  
submitted by the  Contractor p r o q t l y  fo l lou ing  com- 
ple t ion  of the  vork under t h i s  con t r ac t  bur i n  ao  even t  
l a t e r  than one (1) year  (or such lcnger period a s  t he  
Contracting Of f i ce r  nay i n  h i s  d i s c r e t i o n  approve i n  
wr i t ing)  from the  da t e  of such ccr;plecion. 

6. The Concracr-or agrees  t ha t  any refunds ,  rebaces ,  
c r e d i t s ,  o r  ocher moun t s  ( including any -inreres t  there-.  
on) accruing to  o r  received by the Contrac tor  o r  any 
assignee under t h i s  :oncracc s h a l l  be paid by :he C m -  
t r ac to r  to :he G o v e r ~ e n c ,  t o  the extenc tha t  they a r e  

U c a b l e  t o  cos t s  f o r  vhich c t e  Contrac tor  
has been reimbursed by the Goveramenc under :his con- 
t r a c t .  Reasonable ex7enses incurred by the  Con t r ac to r  
for the  purpose of secur ing such refunds,  r eba t e s ,  
c r e d i t s ,  o r  o the r  anounte s n a l l  be a l l ovab le  c o s t s  here-  
under vhrn aporoved by the Contracting Of f i ce r .  P r i o r  
to  f i l a i  payroent under t h i s  cont rac t ,  t he  Concractor 
and each assignee undez t h i s  con t r ac t  sinose assigmstznt 
i s  i n  e f f s c t  a t  the ti= o t  f i n a l  p a p e l +  uxider t h i s  
con t r ac t  s h a l l  execute and de l ive r - -  

a. an  assignment t o  the Government, i n  form 
and substance s a t i s f a c t o r y  t o  tne Contrac t ing  O f f i c e r ,  
of refunds, rebaces,  c r e d i t s ,  or o the r  amounts (in- 
cluding any i n t e r e s t  thereon) proper ly  a l Iocab1e t o  
costs f o r  -which the Contrac tor  has h e n  reimbursed by 
the  Government under t h i s  cont rac t ;  and 

b. a  r e l e a s e  discharging the  Govermcant, its 
o f f i c e r s ,  agents,  a d  employees from a l l  l i a b i l i t l o s ,  
obl iga t ions ,  and claims a r i s i n g  out  OF o r  under t h i s  
con t r ac t ,  subjec t  anly t o  the  following except ions  : 

( 1 )  spec i f i ed  claims i n  s t a t e d  amounts o r  
in est-lrrated wouhts  where the amounts a r e  n o t  susccp- 
t i b l e  o f  exact statement by the  Contractor;  

(2) c la ims,  together w i t h  reasonable  ex- 
penses i nc iden ta l  t h e r e t a ,  based upon l i a b i l i t i e s  of 
the Contractor to t h i r d  p a r t i e s  a r i s i n g  our: o f  the per-  
formance of t h i s  con t r ac t ;  ~ r o v i d e d ~  t h a t  such c l a i m  
a re  not knam t o  the Contractor on the  d a c t  of the 
execution of the r e l ea se ;  aad orovi6ed fu rehe r  thaz  =he 
Contractor g ives  n o t i c e  of such c l a i n s  i n  v r i t i n g  t o  
the Contracting Of f i ce r  not  more th rn  s i x  (6) y e r r s  
a f t e r  :he date of t h e  r=Leasc or the dace of any l o t i c e  
to the  Contractor t h a t  the Governrrenc is prepared t o  
rake f i n d  paymect, qhichever i s  e a r l i e r ;  and 

(3) claims fo r  r e l s ibu r sean t  of c o s t s  
(o ther  than expenses of the Concractor by reason ~f h i s  
i ndemi f i ca t ion  of t he  Governinen t agains t p a t e n t  l i a b i l -  
i t y ) ,  including reasonable expenses i n c i d e n t a l  t h e r e r o ,  
fncurred by the  Cqncractor under the provis ions  of t h i s  
concract r e l a t i n g  t o  pa tants .  

7. Any cos t  incurred by the C o a t ~ a c t o r  under :he 
terms of t h i s  con t r ac t  which vould c o n s t i t u t e  a l lowable  
cost under the provLsions of chis c l ause  s h a l l  be i n -  
cluded in  determining the  amount payable under :his con- 
t r a c t ,  notvichscanding any provisions concained i n  t h e  
~ p e c i f i c a c i o n s  or o the r  documents incorgora tea  i n  t h i s  
cont rac t  by reference ,  designating ae rv i ces  t o  be per-  
formed or materials t o  be furnished by che Cancraccor 



a t  h i s  e-xpecse o r  wi thout  cos c :a the Cove:n=at. 

1. For the j e r i o r s a n c ~  af :his concrac:, tho Coven-  
m n c  s k a l l  pay t o  the Concractor-- 

a. the cost  thereof (he r s ina f t s r  r e f s r r ed  to  as 
";lllovable cost") determined by :he Con:racr-ins Ofr'icer 
t o  be allovable in accordance with-- 

(1) Subpar: 1-15.2 of the ?ede ra l  Procure- 
xent Regulations a s  i n  e f f e c c  on the  d a t e  of c h i s  c o a l  
tzacc; and 

(2) the  t a ros  o f  t h i s  concract;  and 

b. such E k e d  f e e ,  i t  any, as may be provided 
for  i n  the Schedule. 

-. - -cs s k l l 3 e  a a d e r o - t h e  Contractor when 
requested as  work progresses ,  but not more frequeritly 
chan bi-veekly, in aumuncs approved by the  Contracting 
Officer.  The Concraccor =y subnic to an authorized 
r sp re sea t a t ive  o i  che Contraccing Of f i cz r ,  i n  such f o m  
and reasonable d e t a i l  a s  such reprcsen:ative may re-  
quire,  an invoice o r  pub l i c  voucher supported by a 
statement of cost f o r  che perfornaucz of t h i s  con t r ac t  
and claimed to coasc i tu t e  a l lovable  cost .  For t h i s  
pxrpose, the term cos ts s h a l l  include only those re- 
corded coscs which r e s u l t ,  a t  the cine of the request  
f o r  reimbursement, :ram p a p e n t  by cash,  check, i a t e r -  
Citrisional notices of payrcencs, o r  ocher form of ac tua l  
paymenc for  items or s e r v i c e s  purchased d i r e c r l y  f o r  :he 
concract ,  together uich (when the C o n t r x t o r  i s  not  de- 
Xnquanc i n  p a F n c  of  cos t s  of cont rac t  pazfomance i n  
:he ordinary course of bus iness)  cos t s  incurred,  but no t  
necessar i ly  paid, f o r  z u t e r i a l s  which have jeen i ssued 
from the Conciactor 's  s t a r a s  irvencory and placed i n  t h e  
production process f o r  u s e  oa  che c snc rac t ,  f o r  d i r e c t  
labor,  f o r  direcc t r ave l ,  f o r  ocher d i r ecc  inhouse c o s t s ,  
and fo r  properly a l l ocaccd  and a l lovable  i n d i r e c t  cos t s .  
as  i s  shown by records rnaiacained by the  Contractoc f o r  
purposes of obta in ing reimburserent uader Government 
con t r ac t s  plus the  amcunc of progress payments which 
have been paid to  Concrac:or's subcontractors under sim- 
i l a r  cos t  standards. The r=quirenent of p r io r  payment 
f o r  items or s e rv i ces  purchesed d i r e c t l y  f o r  the con- 
t r a c t  s h a l l  not apply where the Contractor i s  a small  
business concern. 

3 .  Promptly a f t e r  rece ip t  of each invoice o r  voucher 
and statenen: o f  c o s t ,  t he  Government s h a l l ,  except a s  
otherwise provided i n  t h i s  contrac:, sub jec t  t o  che pro- 
v is ions  of ''&' below, make payaent chereon as approved 
by the Contracting Of f i ce r .  Payment of the f ixed f e e ,  
i f  any, s h ~ l l  be  aade t o  the  Cantrac tor  as  specFZied in  
che Schedule; sro.ride.l. 'nmevez, thac a f t e r  payment of 
sighcy-five pe:c?ut (852) of the fixed Eee sec  torch  in  
the  Schedule, the Contzacting Officer may srithhold, 
fu r the r  payment of f e e  u n c i i  a reserve  s h a l l  have been 
s e t  s s ide  in an amunc vhich  he considers  necsssary t o  
procecc the i n t e r s s t s  of :he G o v e r ~ e n t ,  but such re-  
serve s h a l l  not exceed f i f t e e n  percenc (15Z) of the 
t c t a l  f ixed Eee o r  one hundred thousand d o l l a r s  
($100,000), whichever is less. 

4. A t  any time or ti- s r i o r  to Final  payment 
under ch i s  contracc,  the Conrraccing Of f i ce r  my have 
the invoices o r  vouchers 2s.: s t a t e a n t s  of cost audited.  

Each ?aymnc therecolore  slade s h a l l  be subjecr  t o  reduc- 
t i o n  f o r  aGouncs included in rhe relacad invoice o r  
voucher uhich a re  found by t h e  Concracckg Of f i ce r ,  on 
the  b a s i s  of such a u d i t ,  c o t  :o cons:i:uca allowable 
cosc. Any jaynenc sag be reduced f o r  overpayzencs, o r  . Lczeased %. for  underpajmencs, on preceding invoices o r  
vouchers. 

5 .  On receip t  and approval of the  invoice o r  voucher 
designated by th'e Concrac:or as  the "cmple t ion  invoice" 
or "complrtior: vocc:?erl' and upon compliance by the Con- 
t r a c t o r  with a l l  the  provis ions  of ch i s  concrac: 
( includiag,  withou: l i s i t a t i o n ,  the provisions r e l a t i n g  
t o  patznts and =he p rov i s ioas  s f  "6" b e l a r ) ,  the Govern- 
oenc s h a l l  ?ran?::y pay co the  Concractor 3np balance oE 
a l l a r a b l e  cas:, and any pa r t  o? :he fixed fee,  zhich has  
been =ithineld pursuant t o  "3" above or o the ra i se  no: 
paid t o  the Contractor.  %e coraplecion invoice or 
voucher s h a l l  be submiiced by the Con:rrctor promptly 
iollowing completion of the  vo rk  under t h i s  con t r ac t  bu t  
i a  no event l a t e r  chan one (1)  year (o r  such Longer pe- 
r iod  a s  che Contraccing Of f i ce r  may i n  h i s  d r s c r e t ~ o n i  
approve in wr i t ing)  from tha date  or' such completion. 

6. The Concractor agrees  t h a t  any rafunds,  rebates .  
c r e d i t s ,  or ocher m o u n t s  ( including any interes:  ' thera- 
on) accruing ta  or rece ived by the Concraccor o r  any 
assignee unde: t h i s  contrac: s h a l l  be paid by the  Coa- 
t r a c t o r  ro the Government, t a  the rx teac  tha t  they a r e  
aroper ly  a l locable  t o  c o s t s  f o r  which che Contractor 
has been rs 'aburse2 by the  Govcraaent under Chis con- 
t r ac t .  Xeasonable expenses incurrad by the Contrac t o r  
for  tne  purpose of secur ing such refunds, rebates ,  
c r e d i t s ,  or o ther  amounts s h a l l  be allowable cos t s  hece- 
under uhen approved by the  Contracting Of f i ce r .  P r i o r  
to  f i n a l  payment under chis  con t r ac t ,  the  Contractor 
and each assianee under t h i s  coacract  whose ass:gmznt 
i s  in e f f e c t  ac the t ime of f i n a l  p a p e n c  under t h i s  
contracc s h a l l  sxecucc and delives--  

a. an assignment t o  the Goverrslez!t, i n  form and 
substance s a t i s i x  t o ry  to  the  Contraccing Of f i ce r ,  of 
refunds,  rebates ,  c r e d i t s ,  o r  ocher amounts (inc.luding 
any i n t e r e s t  thereon) proper ly  a l locable  co c o s t s  f o r  
vhich che Contractor has  beep reimbursed by the Govern- 
inent under chis concract; and 

'b. a r e l e a s e  d ischarging the Government, f t s  
o f f i c e r s  , agents,  and enployses Zrom a l l  l i a b i l i t i e s ,  
obl iga t ions ,  and c l a i n s  a r i s i n g  ouc of o r  under t h i s  
con t r ac t ,  subjec t  only t o  the following exceptions-- 

(1) s p e c i f i e d  claims i n  s t ~ t e d  amounts o r  
in esc iaa tad  mounts where t he  amoun:s a r e  not suscep- 
t i b l e  oE exact s ca t sa rnc  by the  Concraccor; 

(2) c l a ims ,  cogecher wi th  reasonable er- 
penses inc identa l  chere to ,  based u?on l i a b i l i t i e s  of t h e  
Concraccor t o  :Zlird p a r t i e s  a r i s ing  ouc of che perfor-  
nrnce oE t h i s  contrac,t; p r o v i d e d ,  :hat such c l a i m  a r e  
nor known co the Contrac tor  on che d:ce of the axecutlon 
of the re lease ;  and grgvi-ier! F e  :Sac :he Conr -x ro r  
gives notice of such c l a d  in u r f c ing  t o  the COCK - :=z ing  
Off icer  not =ore tnan six (6) years a f c e r  che daw -:t the 
re leasa  or the dare  O C  any no t i ce  co the  Concraccor r k i t  
che Gavermenc i s  prepared t o  make f i n a l  payment, uhi.:'n- 
ever i s  e a r l i e r ;  and 

(3) c l a i m  fo r  re'sioursercent of cos t3  
(o ther  than expenses of che Coacractor by reason of h i s  



indemif icacion of the Cavernwent agains t  pacent l l a -  
b i l i t y )  , including reasonable expenses Lnc idencal cheze- 
to,  incurred by the Concraccar under che provisions of 
t h i s  cont rac t  ralacfng co pacents.  

7. Any cost lacurzed by :he Contractor undez the 
terms of t h i s  contrac: vuich  vould conscicuce a l lov-  
able cos t  under the provis ions  ~f t h i s  c l a u s e  s h a l l  be 
included i n  deteraining che amount payable unde=.chis 
rontracc, not-dichscand ing  any provisions con rained i n  
the specifications or ocher documents incorporated in  
t h i s  contrac: by ref r rence ,  des ignat ing  se rv i ces  t o  be 
perfomed or m t e r f a l s  co be  furnished by the  Contractor 
a t  h i s  expense o r  without cosc  t o  the G w e m e n c .  

23. b ' m e r r t g  of  Xllgvable Coscs ??;or co 
w t i z a t i . s n  sf Cmctacc .  

1. Pending che ? l ac ing  o f  the d e f i n i t i v e  contrac: 
referred to herein,  the Gowerameat s h a l l  currezcly  reim- 
burse cbe Concraccor f o r  a l l  a l l ~ a a b l e  expenditures inzdc' 
hereunder a t  the follo-uing races :  

a. One hundred percent  ( l o rn )  of approved cascs 
~ + - o g ~ . ~ ~ n c s - t e S u h c a a ~ ~ a c  t o r s  under- 
f ixed-price type subcontrac ts  , provided , chac payment 
by the Government t o  t he  Concractar s h a l l  not exceed 
e ighty  percent (8'22) of  t h e  coscs  of such subcontracts 
subjec t  t o  the def i n i c ion  of cos ts  contained . in  "3" 
below. 

b. One hundred percent (100a) of a?proved cos t s  
representing cos t-reimbursement cype suhcoacraccs , pro- 
vided tha t  payment by the Governrent s h a l l  no t  exceed 
e ighty-f ive  percenc (852) of the  cos t s  of such subcon- 
t r a c t s  subject  t o  the definition of c o s t s  contained 
i n  "3" below; and 

c. Eighty-Live percelrt (8X)  o f  al l  approved 
cos ts  subjecc to  the definition of c o s t s  contained in 
"3" below. 

2. For the F rpose  of d e t s n i n i n g  the  amounts 
payable t o  the Concractor hereunder, allowable item 
of cos t  s h a l l  be d e k m i n a d  by the Conc:accing O f  £ice= 
i n  accordance v i t h  t h ~  stacemen: of c o s t  p r inc ip l e s  
s e t  fo r th  i n  the appropriate Subpart of P a r t  1-15 o f  the  
Federal Procureoent Regularions.  In no event  s h a l l  the 
tocal  re inbursennc aads  under t h i s  parapraph exceed 
eighty-five pezcent (8%) a f  the maximum amount of the 
Governnent's t i a b i l i t y  o th r rwi se  s e t  Eot th  i n  t h i s  1 s t -  
t e r  contract .  

3. Payments s h a l l  be mode t o  the  Coatroctor when 
requested as vork progrssses ,  bur not r a r e  frequently 
than bi-weekly, in m x n t s  aporoved by tne C o n t r ~ c t i n g  
Officer.  The Concraccor may submit t o  an authorized 
representative of che Contractirig Of f i ca r ,  i c  such f o m  
and reasonable deca i l  a s  such represantac ive  may re- 
qui re ,  an invoice or y o t i c  voucier supporced by a 
bracertent of cosc incurrrd by the Contractor i n  the 
performance of chis  contrac: 3zd claimed to consci tx te  
allowable cost. Cascs s h a l l  include only chose re- 
corded coscs vhich r e s u l t ,  a t  che time'of the request 
fo r  rekubursezienc, fzom payrent by cash,  check, incer- 
d iv is ional  nocices of payments, o r  ocher form of ac tua l  
pa)=nt fo r  items or s e rv i ces  purchased d i r ecc ly  f o r  
':he concract, together v i t h  (vhan the Contractor i s  
not delinquent i n  papen: of coscs of concract  perfoc- 
mance i n  b e  ordinary course  of business) cos:s inclrrred, 
but noc necessarily ?a id  Par n a t e r i a l s  which have b e s t  
issued from the Coacraccor's scorss  inventory and placed 
in  the production ;Jrocess f o r  use on the contrac t ,  for  
d i r e c t  labor, for  d i r ecc  Czavel, f o r  o t h e r  d i r e c t  i n -  
house coscs, and for  proper ly  allocated and allowable 
i nd i r ec t  coscs, as is  shorn by records naincained by 
the Cantractor tor puzposes of abcaining reizubursement 
under Coveranear conciaccs p lus  :be acounc of progress 
p a p n c s  uhich 'nave been pa id  co Concractoi 's  subcon- 
t r ac to r s  unde: s h i l a c  e a s t  scandaras. The requirerznt  
o f  pr ior  payaenc f o r  i t r n s  o r  s e r r i c c s  purchased 

d i r e c t l y  f o r  the concracc s h a l l  not apply vhere  the  
Concraccor i s  a small business concern. 

4. Promptly aEcer r e c e i p t  of sach invoice  o r  
voucher and statenenc 05 cosc,  the Govermenc s h a l l ,  
except as  o thervisa  provitzd in  t h i s  concract ,  subjecc  
t o  the provisFons o f  "5" b ~ l o v ,  sake paynenc thereon 
a s  approved by che Contracring Off icer  . 

-. 5. A t  any Cine o r  t k e s  pr ior  co :ma1 p a p a t  
under chis  contrac:, t he  Contracciag Of f i ca r  nay have 
the invoices o r  vouche:~ and scatenencs o f  c o s t  audi ted .  
Each oamen t  cherecofore made s h a l l  be s u b j e c t  co reduc- . . 
t i o n  f o r  arcounts included in  t h e  r e l a t e d  invoice  o r  
voucher which are  found bv the  Contractiag O f f i c e r ,  on - 
the bas i s  of such audic,  not t o  c o n s t i t u t e  allffdaole 
cos t .  Any paynrnt may be reduced fo r  overpayrrents, o r  
increased f o r  underpayments, on preceding i avo ices  o r  
vouchers. 

24 Advance ?z. .~ents.  

1. hnocnt of Advenct. A t  cite r eques t  o i  the  Con- 
t r a c t o r ,  and subjecc t o  the  coadi t ions  h e r e i n a f t e r  s e t  
for rh ,  the Government s h a l l  m k s  an advance paynenc, o r  
advance payments f roa  tize t o  c ine ,  t o  t h e  C ~ n t r a c t o r .  
No advance pa}--nc s h a l l  be  nade ( i f  ~ L t h o u t  t he  ap- 
proval of the  off iee  admi3iscerfng advanca paysrrcs  
(hezcinaf ter  c a l l e d  the  "Administering Off ice"  and 
designated ir. paragra2h "14d" hereof) as  t o  the  finan- 
c i a l  neces s i ry  therefor ;  ( t i )  in an a o u n t  which to- 
gether with a l l  advance payments t h e r e t o f a r e  made, 
s h a l l  exceed che aooucc s t a t e d  i n  paragraph "14a" he reo f ;  
and (L i i )  v i chau i  a properly c e r t i f i + d  i cvo ice  or i n -  
voices. 

2. Sapciat 3a3k Accobnz. Un t i l  a l l  advance pay- 
a n c s  made hereunder, and i n t e r e s c  charges ,  are l i q u i -  
dated and the Administering Of f i ca  approves i n  w r i t i n g  
the r e l ea se  oE any funds due and payable t o  t h s  Can- 
t r a c t o r ,  a l l  advance paycencs and a l l  ocher p a p e n t s  
under the contrac t  s h a l l  be m a s  by check payable t o  
the Concractor and be sarked Ear depos i t  o a l j  i n  a 
Specia l  Bank Account with :he bank designaced i n  
paragraph "I&" .hereof. ?lo p a r t  of the funds i n  t he  
Specia l  B ~ n k  Accouat s h a l l  5e criztgled w i t h  ocher funds 
of ihe  Contrac ts r  pz ior  '.o vithdrawal chezcaf from cS2 
Specia l  aank Account as herefzafcer  provided. Except a s  
he re ina f t e r  pravided, each oic!ac:awal s h a l l  be ;lade on ly  
by check of the Concraccor couniersigned on behalf  of 
the Govesnnent by the  C~ntrac:irrg Of 5 i c e r ,  o r  such 
ocher person or le rsons  as he  aay des ignate  i n  w r i t i n g  
( iera inai ter  ca l led  ihe  "Cimnczrsigning Agenc") . 

un le s s  ocherwiss determined by t h e  X d d a i s t e r i n g  
Off ice ,  c o u n t t r s i g n a t u r ~  an behalf of t he  G o v a m n c  
v i l l  be  required.  

3. 4's- of ?ends. The funds i n  t he  S p e c i a l  Bank 
Account =lap be -a i thdrsm by che Contrsc:or s o l e l y  f o r  
the purposes of traking ?aymencs f o r  ice- o f  alLovable 
cos: a s  defined by Subpart 1-15.3 of t he  Federa l  Procure-  
ment Regulations and the :ems of t h i s  c o n t r a c t ,  o r  
t o  reimburse the Concractor f o r  such i tems of a l l o v a h l e  
cosc ,  and for  such ocher ?ur?oses as  the  $duia iscar ixg  
Off ice  may approw in wr i t ing .  Any LnCerpreCaCion r e -  
quired a s  t o  the proper use oE funds s h a l l  be made i n  
u r i t i n g  by the A&Tniscer<q?, Office. 



t i e  re?ay a l l  or any p a r t  of the  funds advanced here- 
under. Vhenever so requestad in - c i t i n g  by cha Addais-  
te r ing  ' J f f i ce ,  the Cantrac tor  s h a l l  ropay Co =he Goven- 
m n t  such part  of the ualiquidaced balance of advance 
payaencs a s  sha l l  i n  :he opinion of the  A&ainisrsring 
OEfice be in  excess of cuzrent r egu i r eaen t s ,  or (vnen 
added t o  Coca1 advances pre.riously = l a  and l iquidated)  
in excess of the amunc s p e c i f i e d  i n  paragraph "14a" 
hereof. I n  the evant the  Concractor f a i l s  t s  re?ay such 
par: of the unliquidaced balance of advance payments 
wnen so requested by che Ad=ir.istezing O E i c e ,  a l l  o r  
any p a r t  thereof nay be  v i t h d r a m  tron tSe Speciz l  Sank 
k c m n t  by checks payabla t o  t5s Tzeasurdr of the  i loited 
Staczs sigaod so l e ly  by the Councersigzing Agent and 
applied in reduc:lon of advance paycents then oucscand- 
fng hereunder. 

5 .  r.iouiderion. If  not  otherwise l iquidated ,  the 
advance ?aymncs mda  hertt lnder 2nd i n t = r e s t  chargss,  
i f  any, s h a l l  be l iquidated  as here in  provided. &%en 
ch- sun of a l l  oaments  under t h i s  c o a t r a c t ,  ocher than 
advance u a w n c s ,  ~ i u s  the  unliquidaced amount of advance . - . . 
payments and in tezes t  c'nar2=s a re  aqua1 to  the  t o t a l  
es timaced cost  $ - - - - , f o r  the work under t h i s  con- 
t r a c t ,  or such lesser  amount t o  vhich the  Coca1 s t i -  
zatea  c o s t  under t h i s  c o a t r a c t  may have been reduced, 
p h s  increases,  i f  any, i n  ch i s  t o t a l  e s t i na tod  cost 
not exceeding, in the aggregate,  $ - - - , - ( i n s e r t  
not =ore than LO ?ercent of estimated c o s t s  str?c=d 
above) (including, v i thou t l & i t a t i o n ,  r.-imbursable 
cos ts  iztcidenc to t e m i n a t i s n  fo r  t he  convenience of che 
Govemenc a s  e s t h t e d  by the  ConcractLng Off icer) ,  
the Gave-nt s h a l l  cherzaf t e r  v t rhhold  f u r t h r  pay- 
w c s  t o  the Contractor and apply the  amounts withheld 
against  the Contractor 's ob l iga t ton  t o  reFay such advance 
paynents and in t e r e s t  charges,  u n t i l  such advance gay- 
meets iind in t e r a s t  charges s h a l l  have besn f u l l y  l iqui -  
datsd. I f  upon c=plation or :ernination sE the concract  
311 advance payElenrs an2 i l t e r e s t  chnrges have not  been 
f u l l y  Liquidatad, the Salances  thereof s h a l l  be deducred, 
from any suns otherwise due o r  which nay  become due t o  
the Contractor from the  Governscent, and any deficiency 
s h a l l  be paid by :he Contractor to t h e  Govermnent upon 
demand. 

6. I n e x - s c  Char%. If requLred i n  paragraph "L4ci' 
hereof and ac  the r a t e  t h e r e i n  s ?ec i f f ad ,  the Cou- 
traccor s h a l l  pay i n t e r a s t  t o  the Gmerrrment upon the 
da i ly  u n l i q u i d a t ~ d  balance of advance ?aymencs aade 
ucder t h i s  concract. If the f u l l  a m u n i  of such i a c e r e i t  
is not ?aid by deduc:ion o r  o the rg i sa  upon the  comgletion 
or tarnizat5on o t  t h i s  caneract ,  the  def ic ieacg s h a l i  be 
paid by the Contrac:or to :he Govermnen: uFon desand. 
I n t e r e s t  a t  the r ace  s j e c i f i e d  i n  paragraph "14c" hereof 
s h a l l  be .com?uted a t  the tnd cE each ca lendar  nonth in 
the aanner here in  spec i f i ed  on the average d a i l y  balance 
of the principal of the  advance payments outs tani tng .  
Uoc.ritt'.standLng sonchly c m p t a t i o n ,  i n t e r e s t  s h a l l  be 
computed for  the ac tua l  auzcber of days involved, on the 
bas i s  s t  a 365- o r  %&day year as t he  ca se  may be. i n  
deccwining such balancs,  ( i )  charges on accounc of :he 
advance payments t o  the  Contractor s h a l l  be nade as of the 
date  of che :hec!u thezefor ,  and ( i f )  c r e d i t s  r e su l t i ng  
from deduc:tons from c o s t  reimbursement s h a l l  be  made upon 
:he approval of the vouchers by the  9isbursir .g Off icer ,  
a s  of the date$ r e spec t ive ly  upon vhich the  Cantrac:cr 
present3 to :he Contract  i ng  O f  i c e r  o r  his duly autho- 
r i zed  representative f u l l  and accura te  daca f o r  the 
preparation of each such vouchar, vhich dace a 3  t o  each . 
such voucher s h a l l  be c e r t i f i e d  by the Contracting 

O f f i c e r ,  3r SFs duly author ized r ep re ses t a t i ve .  Also, 
i n  d c t e n i n i n g  such balance,  c r e d i t s  a r i s i n g  i=od cash 
r e p a p e n t i  :a tha Gavarmenc 3y the Cocitrtctar s h a l l  be 
s ade  a s  si cue dace :he check; t he re fo re  a r e  received 
by the  Disbursing Office:. As soon as  such monthly com- 
puta t ions  s t a l l  hzve been m d e ,  the i n t e r e s t  charge s o  
de t emined  s h a l l  be daduc:ed from any ;rayceccs o t h e r ~ i s a  
due eo the Concac:~r under ih con t r ac t s  on which 
advance gaysents have keen made. I n  the  event the ac- 
crued inc2resc exceeds zny such ?aymenc, che excess of 
such i n t e r t s t  shnlL 5e  c a r r i e d  fotward and deducted 
from subs?quent ?aymncs on account of the con t r ac t  
p r i c r  o r  fixed fee as  :he ca se  a y  be. R.e inceresz  
s h a l l  n a t  be cstpounced, and s h a l l ,  sub jec t  to  the pro- 
v i s i m s  of l a r a ~ r a p h  "11" hereo f ,  cease  t o  a c c x e  wi th  . 
r e spec t  23 eech ccn:ract upcn v'nich advance 2ayments 
a r e  ou %+znding hereunder, upon t e n i n n t i o n  of such con- 
t r a c t  i o r  ocher than c h  faul :  of the  Ccncractor,  o r  
upon the  dace found by the Contracting Officer t o  5e 
the date  upon which tSe Cantractor completed h i s  perfor-  
mance under the concract .  

-- 
7.  g?nG Aor==---r.  Before an advance paymenc 1 s  

made hereunder,  the Contrac tor  s h a l l  :rans;nic t o  the 
Adninistering Oifico,  in tho for3  preccrToei by such 
o f f i c e ,  an Agreement in t r i p l i c a t e  from the  bank in  

. i-hich the  Specia l  3ank Account i s  e s t ab l i shed ,  c l e a r l y  
s e t t i n g  forth che s p e c i a l  character  of tie account and 
the responsibilities of t he  bzn t  =hereunder. Tnerever 
p o s s i b l ~ ,  such bank s h a l l  5e a xmber  bank of the 
Fede ra l  Reserve Sys tern, or an "insured" bank wi th in  the  
meaning of :he Act- c r a a t i n g  the Zederal  Deposit Insur-  
ance Corporation (Act of August 23, 1935, 49 S t a t .  684, 
as  aended ;  12 U.S.C. 264). 

8 .  Lien en S s e c t t !  Sank Accrruni. The Gavernment 
s h a l l  have a l i e s  opon say balance i n  tha Specia l  aank 
Account paramount co a l l  o the r  l i e n s ,  f i l c h  l i e n  s h a l l  
secure the  r e p a y e n t  o t  any advance a a p n t s  cede be re -  
under tose ther  wich i n t e r a s c  chargas thereon. 

9 .  T.i-n on ?ro?ercv iJ?&r Concracf. Acy and a l l  
advance ?a.ycents mada under zhls  concracc , e o ~ a t h e r  v i t h  
i n t e r e s t  c h a r g ~ s  theraon, s h a l l  be secured,  when made, 
by a l i e n  i n  favor o t  the Covermenc, paramount t o  a l l  
o ther  l i e s ,  upon t h e  suppl ies  or ocher th ings  coverad 
by t h i s  contrac: and on a l l  m t a r i a l  and o the r  proper ty  
acquirsd f o r  or a l located  i o ' t h c  perforsance  of t h i s  
concract ,  ex=e?t :o the  ?x:azt r h c  tbe  Government by- 
v i r cue  of any ochar provis icn  of t h i s  concract ,  or ocher- 
v i se ,  s h a l l  have l ~ a l i d  t i t l e  t? such su?? l i e s ,  n a c e r i a l s ,  
or a t h e r  pro?erty a s  q a i z s t  ocher c r z d i t o r s  o f  the 
Contractor.  The Contrac tor  s h a l l  i d e n t i f y ,  by marking 
or segregat ion ,  a l l  property uhich i s  sub jec t  to a l i e n  
i n  favor of the Goveznmenc by vizeue of any provis ion of 
t h i s  concrscc in such a way as  to indicace  :ha: i t  i s  
sub jec t  t a  iucn l i en  m d  t h c t  i t  has bccn acquired Ior  
or a l l oca t ad  to  the perfomnce of :his cont racr .  If 
foz any rzascn sucS sup? l i e s ,  ma te r i a l s ,  or o the r  prop- 
e r t y  a r e  not idenci f lec  by marking o r  segregzcion, the  
Government s h a l l  be deemed t o  have a l i e n  t o  the  ex t en t  
of t he  G a v e r m n c ' s  i nce re s t  under :his cont racc  on any 
s a s s  of propetcy z i t h  xhic:? such supp l i e s ,  macar ia ls ,  o r  
o ther  property a r e  c 3 m i n ~ l s d .  The Cantrac tor  s h a l l  
maintain adequate accounting con t ro l  over such proper ty  
on h i s  books and r e c 3 - i ~ .  I ?  a t  any :iaa during tLz 
prograss of the work on the  concracc L C  becomes necessary  
co de l ive r  any i tem o r  items and r a c e r i a l s  upon uhicn 
che Gavernmenf has a l i e n  as aforesa id  t o  a t h i r d  2er- 
son,  che Csnczac:or s h a l l  not i fy  such th i rd  perscn of 



the l i e n  here in  provi?ed and s'na 11 obcain f r m  ouch thizd 
person a receipt ,  i n  d u p l i c a t e ,  acknowlcdgin~,  Lntera l ia ,  
the z x i s c o x e  ~i such l i en .  X copy oP each :ecei?t s h a l l  
be delivered by the Conczaccor ca the  Concracciz3 Officer.  
If  t h i s  contract  i s  terninaced i n  wholo or in part  and 
the Contractor Is authorl:ca t o  s e l l  o r  Yecain crrsina- 
t ion  i n v e n t o q  acquired f o r  o r  a l l o c a c d  :a t h i s  con- 
t r a c t ,  such salc or recent ton  s h a l l  be =ado only  i f  ap- 
probed by the Cancracting O f f i c e r ,  qhich  approval s h a l l  
cons t i t u t e  a release of t he  Covazmen+'s Lien hereunder 
to the extent  tha t  such t e r ~ i n a t i o n  L=venco;y ts sold o r  
re ta ined,  and t o  the excenc t h a t  the proceeds af the 
sa le ,  o r  the credi t  allowed Ear such zerencion on the 
Contractoz's teminat',on c l a i s ,  i s  a j p l i e i  in reduction 
of advance papencs :he= ou=standiag hercundei. 

LO. Insuranca. The Cantraccor r ep r s sen t s  and war- 
rants  Chat he i s  now maincsining v i t h  responsible insur- 
ance ca r r i e r s ,  ( i )  insurance  upon h i s  or-n p lant  and . 
equipment against E i r t  and o t h s t  hazards co the axtant 
t ha t  l i ke  properties a r e  usual ly  insured by others  
operating plants and propezr ies  of  s i a i i a r  character i n  
the - l o e a - & y y - ( & t ) - a d e q ~ ~ ~  
against  l i a b i l i t y  on account o f  dazzage t o  persons or 
property; and ( i i i )  adequate i ~ s u r a n c e  under a l l  zppl i -  
cable v o r k n '  s compensation 1 s ~ ~ .  R e  Contractor 
agrees t ha t ,  u n t i l  work u d e r  t h i s  c~ntzoc:  has been 
completed and a l l  advance paymencs m a l e  hereulder have 
been l iquidatsd ,  he w i l l  (a ) 'mainta in  such insurance; 
(b) maintain adequate i n su raaee  upoa any m t e r i a l s ,  
pa r t s ,  asrenblies , subasso=blies ; supp l i e s ,  e q u i p e n t  
and ocher property acquLred f o r  o r  a l l ocab le  to t h i s  con- 
crzc t  and subject t o  t he  Govermenc Lien hrzreunder; and 
(c) furnish such c e r t i f i c a t e s  o i t h  respect  to  h i s  
insurance as  the Adn=LnLstering Off ice  may fro;n cine t o  
time require.  

11. Q~'eo1t  ProvTsions . Upon t h s  happenkg  of a y  
of :5e f3lLo-iing evezts  of arfaul:, ( 2 )  termination of 
t h i s  contract  by reason of f a u l t  of tke  Concrac=or; (ii) 
a f indizg  by the Adzinisier's.g Off ice  chat the Contrzc:or 
(a) has Eziled to observe any of the covenants, condi t ions ,  
or varrant ics  of these ? rov f s i ans  o r  has  f a i l e d  to c o ~ p l y  
vich any aate:ial prsvis5on o f  t h i s  e m t r a c t ,  o r  (b) has 
so f a i l e d  to  make progress,  o r  is i n  sucn unsatFsfactory 
l i canc i a l  condition, a s  t o  endang=r perforslance of :his 
contzac:, o r  (c) has a l loceced inventory t o  t h i s  cont rac t  
subs tant ia l ly  exceeding reasonable rsauiremezits, o r  (d) 
is delinquent in pyzen: of c txes  o r  of tha cos t s  of 
perfo-nce of t h i s  concrac? L3 the ordiaary  course of 
business; ( i i i )  appoint-nc o f  a c u s t e e ,  rece iver  o r  
l iquidator  l o r  a l l  o r  a s u b s t a n t i a l  ?a:+ o f  che Con- 
~ r a c t o r  's pope r ty ,  of i n s r i t u t i o n  o-i bankru?tcy, reur- 
ganization,  arrang.-lenc o r  l i qu ida t ion  proceedings by 
o r  against  :he contractor; ( iv )  s e r r i c a  of any w r i t  of 
attac'nnent, levy of execucien, o= coszzencea.ent of o,arnish- 
rnent proceedings with respecc to the Specia l  3ank Account; 
or ( -a)  the cocaission of an ac: oE bankruptcy; the Govern- 
s e n t ,  without 1ki: ing any r i g h t s  quicn i s  azy ochervise 
have, aay ,  i n  i t s  d i s c t ec fon  and upon v r i c t o n  ao t i ce  t o  
the Contractor,  vichhold fu r the r  xithdrawals from the  
Special  Sank Accounc and vi thhold  f u r t h e r  paFnts on 
th i s  cmcrac:. Upon the  coat5nuancr of any such events 
of defaul t  for a period of t h i r t y  (ZO)  days a f r a r  such 
~ r i c t e n  aotice t o  the C~nczac=ar ,  :he Government m y ,  i n  
i t s  d iscre t ion ,  and without l l r i ic ing  any ocher zig'ncs 
which :he Government nay have, cake the F o l l o ~ i n g  addi- 
t ional  actions a s  i t  may deem a?propriate i n  the  circun- 
stancrs:  

a .  3i:hdra;r a l l  o r  any par: 3 i  the  i a l a n c e  i n  
the Specia l  3azk x c o u n t  by checks pa:~able t o  the  
Traasurer  s f  :he gniced S tacs s  s i p e d  s o l e l y  3y the 
Caunte.rsLgnizg Agency and ap??y such anouncs i n  rsdvc- 
t i o n  of advance p a p e s t s  then outs tanding hereunder 
and in reduction of any other  : l ahs  a f  :he Coverment  
a g a i n s t  :he Csncractor; 

5 .  Charge i n c e r e s t  on advance p y a e n t s  out -  
s tanding during the period of acy such de l au lc  a t  the  
raea  o f  6 pcrcenc (5Z) per anaum; 

c. Demand izsediace  r e p a p e n t  of che un l lqu i -  
dated balance 3 P  advznce paymeots hereuoder; o r  

d. Take posssssion of and, v i t h  o r  vicSout 
adver t i spzeat ,  s e l l  a t  publ ic  s a l e  a t  vhich  the  Cove-=- 
nent  m y  be !he ?urc:?aser, or s t  a p r i v a t s  s a l e ,  a l l  o r  
any part  ct c:ie property on vhich the Govermenc has a 
l i e n  under t h i s  c m t r a c c  and, a f t e r  2educcir.g any ex- 
penses incident t o  such sa l e ,  apply t h e  n e t  proceeds 
of such s a l e  i n  reduc:ion of t he  unl iquidated  balance  of 
advanr- pay-o'~ts heraunder and in  reluc:ion of any ocher  
c l a i m  of the  Covezmnc  aga ins t  che Contractor.  

rohibi5fon Aeai n = r  Assim-.  fJotwithstanding 
any o the r  provision OF t h i s  concract ,  the Con t r ac t a r  
s h a l l  no t  t ransfer ,  pledge,  o r  a t h e r a i s e  a s s ign  t h i s  
concract ,  o r  any i n s e r e s t  thsre in ,  o r  any c la im a r i s i n g  
thereunder,  to  any pa r ty  o r  pa r t i e s ,  bank, Crusc cmpany, 
OT ocher financinp i n s t i t u t i o n .  

U. -sass t o  Recmdq. The Contrac tor  
s h a l l  furnish  to the Adcinis ter ing  OffLce signad o r  
c e r t i f i e d  Salonce s h e e t s  and p r o f i t  and l o s s  starercents 
maathlg, or a t  such o t h e r  i n t e r v a l s  as  mzy be r equ i r ed ,  
together v i t h  a monthly reporc on :he ope ra t ion  of :he 
Spec ia l  Sank hccouat i n  presczFjed 5 o n ,  and suck o t h e r  
in , fomat ion concezning the  o?eration o f  the  Gontrac cor 's 
business as nay be re2uested. The Contraccor s h a l l  
a f ford  t o  authorized representa t ives  o f  the Goverment 
proper f a c i l i e i e s  :or ins?ect ion  of t he  Con t r ac ro r ' s  
books, records ,  and accounts. 

a. Amount. The amount o f  zdvance pzymeats a t  
any t h e  outstanding hereunder si..all not  exce6a $ - - -. 

b. ~ ~ _ ~ o s L t a r v .  Tne bank designated f o r  t he  
cfeposi: of payments made hereunder s h a l l  3e - - , - - -. 

-. - -st C3.t:tq. h c e r e s c  s h a l l  be c h z r g d  
in the mannsr praviGed he re in  a t  the  ro t*  o f - -  percent  
per anmm. (In the ca se  o f  advance p a p e n t s  sade with- 
ou t  i n t e r e s t  the lollowing applies:)  30 i n t e r e s t  s h a l l  
be charged f o r  advancz paynents made hertunZer,  except  
i n t a r s s t  during a 7e:iod o? de f su l t  as provided f o r  i n  
paragraph "li." Tne Conc:actor s h a l l  charga Lnteresc 
a t  :he race of , ,  percent per annusr 0.1 subadvaaces o r  
df f inpapents  t o  subcontractors, and such ince re sc  .;ill 
be c red i t ed  :o :he account of che Gavermnent. iiovever, 
i nca ra s t  n e ~ d  not be  charged on subadvances on nonpro f i t  
subcontrac ts  witk nonpro f i t  educational o r  research  
insci%icfons fo r  e x p e r b e n c a l ,  rasearch ,  o r  develojmesc 
work. 

d. &&i&p-f-e O E W .  The o i f i c a  adainis -  
t e r i o g  advance payments is designated as  , - - - - - - -. 



15. W??r S s c u r i : ~ .  The i e r s s  o f  :his c o c c r a c t  
s h a l l  3e considesac adeauaca s a c s r i c y  f o r  advance pay- 
menti heremde:, *xc%?i t h a t  if a t  any ti= t h e  Adsinis-  
c s r i n p  O f f i c e  dee- :he s e c u r i c y  f u z a i s h r d  by t h e  Con- 
c raccor  t o  be inadequate,  chs  Concractor  s h a l l  lurnis 'n 
s u i h  additional s e c u r i c y  a s  a y  be satisfactory t o  t h e  
Ac?iinisterLng Office,  co t h e  e x t a n t  cha t  such addi- 
t i o n a l  s e c u r i t y  is a v a i l a b l e  . 

16. R-) rese~ . ta r ions  and W a r r z n t f ? ~ .  To induc t  the  
-king of the  advance ? a y s n c s ,  ine  Concraccor repre-  
senzs and warr rn ts  thac: 

a .  The balance i h e e c ,  t h e  p r o f i t  and l o s s  s c a t e -  
EZC and any ocher s u j p o r t  i n g  f i aenc iaL s tace=enc3, 
h e r e r s f o r e  iurnishsd :a t h e  Aduinis:e:ing Of fits, L a i r l y  
r e l l e c c  che f i n s n c i a l  c c n d i c i o n  05 t h e  Concraccor a c  che 
dace s h m  on sa id  balance s h a e c  and t h e  z e s u l c s  oC t h e  
o p e r a t i o n  f o r  t h e  per iod  coverad by rhe p r o f i t  aod l o s s  
scacemrlilc, and s i n c e  s a i d  dace t h e r e  h a s  been no matsri-  
a l l y  adversa  change i n  :he E i n a n c i a l  condition OF che 
c- 

b. 90  1 i t iga : ion  or  proczedings a r e  p r e s m t l y  
pending o r  threatened a a a i n s t  t h e  Ccncrac tor ,  sxce?t  
a s  shown i n  the above i t o t a a n c s .  

c. The C o n t r a c t o r ,  a p a r t  from LiabLl i ty  r e s u l t -  
ing  Eroa :he rezxagotia:ion o f  d e f e n s e  product ion  con- 
s r a c t s ,  h a s  no c o n t i n g a a t  i l a b i l i i i o s  n o t  Frovided f o r  
o r  d i sc losed  in fne f i n a - , c i a l  s tatomencs fuza ished  t o  
che Administering Off ice.  

d. Xone of t h e  p r o v i s i o n s  h e z e i a  czncravenes o r  
i s  i n  c o n f l i c t  wich t h e  atzthori-ty u a d s t  s'nich t h e  Coa- 
~ r a c c o r  i s  doing bus iness  or wi th  t h e  j r o v i s i o n  of any 
e x i s t i n g  indencure o r  a g r e e z e n t  o f  the Contrac:or. 

e. T h  Concraccor h a s  Che p w a r  t o  e n t e r  i i l t o  
c h i s  c o n t r a c t  and a c c r ? t  advance payme3:s hereunder ,  
and h a s  taken a l l  necessary  ac:ion t o  au tho=ize  such 
accepcancr under the terns and c o n d i t i o z s  o f  c h i s  con- 
t r a c t .  

f .  Sane of  t h e  a s s e c s  of t h e  C o n t r a c t o r  is 
s u b j e c t  co any l i e n  o r  encuslbrance of any c h a r a c z e r  
excepc f o r  crrrraac taxes a o c  d e l b q u e n c ,  and except  a s  
sum i n  :he f i n a n c i a l  i c a t t n e n c s  f u r n i s h e d  by che Con- 
tractor to  the AaminLsiering OEflcr. There  has been no 
assignment of c l a i m  unde-r any c o n t r a c t  a f f e c t e d  by 
these  advance paysenc p r o v i s i o n s ,  o r  i f  t h e r e  has been 
any assigncent ,  such as<ignu:encs have been terminaced . 

g. $11 i n i o n a t i o n  f u r l i s h e d  by :he Cont rac tor  
t o  the  Bdniniscering Of ? i c e  in  connec t ion  v i c h  each 
requesc f o r  aivance paymints  is t r u e  and correc:. 

h. These r c p r e s e n c a t i o n s  and s a r r a n c l e s  s h a l l  
5e cont inu ing  and s h a l l  be deezzed c l  have  been repeaced 
5y t h e  submission of each i n v o i c e  f o r  advance payMncs. 

17. Subadv*qces. S u b s t a n t i a l l y  t h e  f o l l w i n g  pro- 
v i s i o n  s h a l l  be included in  the  concrac t  wher subad- 
vances a r s  conten?lated:  

Subject  t o  che ? r i m  u t i c t e n  approva l  of the  
Xdain is te r ing  O f f i c e ,  Zunds from the S p e c i a l  Bank 
Accounc may be used by t h e  Cont rac tor  to mke advance 
paymencs o r  d o w n p a ~ e n c s  co subconcrac t o r s  and macerial-  
men Ln advance o i  p e r f o m n c e  by t h e  subconcracc?r or  

sacr:ialzaan. Such subadvances s h a l l  no t  exceed ,,--. 
percan: of t h e  s u b c o n ~ r x t  ? r i c =  o r  e s c b a c e d  cosc  a s  
:he case  may be, and t>c ;ubccntrac:ors o r  r z t t r i a l z e n  
i o  -&on such aavanczs a r ?  a d o  s h a l l  f u r n i s h  adequate  
s e c s r i t y  t h e r e f o r e .  Uniess ocher secuz icy  i s  r e q u i r e d  
by t h e  A d s l i ~ i s i a r i n g  O f f i c e ,  sovenancs in subconcraccs ,  
e x ? r s s i l y  made f o r  ::la 5e"aIic a f  the  Govermenc pro- 
v i i i n g  :or a S p e c i a l  3ank Account for  i h e  subadvance 
*ai:h Gov=rxzen: l i e n  thereon ,  and providf2g f o r  a 
Gover;..=ent l i e n ,  ? a r a m u n t  t o  a l l  ocher l i e n s ,  on a l l  
pro?er:y under such  s u b c ~ n c r a c c ,  and k p o s i n g  u?on t h e  
subcsncrac ior  and :S2 d e ? o s i t o r g  i a n k  s u b s t 2 n t i a l l y  t h e  
sazie d u c x s  zzd g i v i n g  t h e  C o v e r - ~ e n t  s u b s ; a a t i a l l y  
:he s a 2  r igbe;  as a r e  provided h e r e i n  ( a d  i3 the agree-  
n e = t  I o r  j p e c i a i  h a k  AccounC supplementar;? h e r e t o )  
bec-teen :he Gover;.,e?.c, t h e  C o n c r a c ~ o r  and =he aank, 
=ay be c c n s i d e r e d  a s  aZequace f o r  such subadvarce.  

18. A d d i r i o r a l  P ~ o v i s i o n s .  Duri-3 t h e  period of 
t i n e  :hat advance p a p e n c s  m y  be made hereunder  and s o  
Long a s  zny such  advaace pa)ments ramain u c l i q u i d a t e d ,  . 
r h r  Cancraccor s h a l l  not .  -.ichouc che p r i o r  w r i t t e n  
consent  of t h e  Administering Office--  

a. Elortgtge, p ledge ,  o r  o c h e r d i s e  encumber, 
o r  s u f f e r  co 5 e  encuoberad, any o f  t h e  a s s e t s  of t h e  
Concraccor nou owned or  hereaf  r e r  acquized by i t ,  o r  
p e d c  any p r a r s i s t i n g  xorcpag=s,  Liens o r  o t h e r  encum- 
brances to remain an or  a t t a c h  to  any a s s e c s  o f  t h e  
Cont rac tor  which a r e  a l locaccd  co the  p e r f o m n e e  of  
t h i s  c o n r r a c c  and w i t h  respec: to  which t h e  C o v e r m e n t  

- has a l i e n  hereunder; 

b. S e l l ,  a s s i g n ,  t z m s f s r ,  o r  o c h e ~ d i s e  d i s p o s e  
o f  accounts  r s c e i v a b l e ,  noccs o r  c l a ' n s  f o r  noney due 
o r  co become due; 

c .  D e c l a r e  o r  pap s a y  d iv idends ,  e:ccept di 'ri- 
drnds payable i n  s t o c k  of t h e  cor?orac ion ,  o r  nake any 
ocher d i s c r i b u c i o n  a n  accounc of any s h a r e s  of i t s  
c a p i t a l  s t o c k ,  o r  purchase ,  redern ,  o r  a t h e r d i s e  a c q u i r e  
f o r  v a l u e  any such s t o c k ,  ax-epc a s  :equired b y  s i n k i n g  . 
fund o r  r e d c ~ ? c l o n  ar;ang=.-snts r e p o r t s d  t o  t h e  A d d n i s -  
t e r i n p  O z f i c s  i n c i d e n t  to  t h e  establishment oE these  
advance payment p r o v i s i o n s ;  

d. S e l l ,  convey, o r  leasa a l l  o r  J. s u b s t a n r i a l  
p a r t  of its a s s e c s ;  

e. Acquire f o r  v a l u e  t h e  s t o c k  o r  o t h e r  s e c u r i -  
Zies of any corpor r ; t ion ,  m n i c i ~ a l i c y ,  o r  g?vernaenta l  
authority, excsp t  d i r e c t  o b l i g a t i o n s  of che United S t a t e s  

f. ?lake any advance o r  loan  t o  o r  i n c u r  any 
l i a b i l i t j .  a s  guarancor , sucecy , o r  acconaodatlon en- 
d o r s e r  f o r  any o t h e f  firm,. person ,  o r  c?r?ora t ion ;  

g. Pemi :  a w r i :  of  a z t a c b e c t  o r  any s i z i l a r  
7 rocsss  co be i s sued  a g a i n s c  i t s  p ropere7  w i t h o u t  pro-  
cur ing  r e i e a s e  eheseat  o r  bonding t h e  same v i i h i n  30 
days a f t e r  the  e n t r y  of the  w r i t  of actachment o r  any 
s h i l a r  p rocess .  

1. Pursuant  t o  t h e  p r o v i s i o n s  of t h e  Assignccn: of 
Claims :kt o f  19G0, a s  amended (31 I1.S.C. 203, 41 U.S.C. 
15),  iE c h i s  concracc provides fo: payzenca a g g r a g a t t n g  
$1,900 or  nore ,  c l a b s  f o r  zoneys due o r  c o  becoce 5ue 
:5e Concraccor f r o s  cho C a v a z m ~ n t  under c h i s  concracc  
xay be ass igned  c3 I bank, t r u s c  company, o r  o t h e r  e l -  . . 



nancing ins:i:ucion, Lac luding iny Pedaral  Land inq 
agancy, and nay chereafcar be f c r the r  assigned and r a -  
a s s i g ~ c d  ::, an;? such L ~ s r i t u c i a n .  Any such asitgrment - 
or re2ssLgnr;esc sha l l  cover a l l  a m m c s  payable under 
t h i s  conc=act ant not already ? a i i ,  and s h a l l  not be 
aade c? aoza than sne ?ar; ;~,  axccpc :Sac any such assigx- 
zezc o r  r ca s s igxx- t  r-ay be inzde ca anr ) a r t y  a s  agent 
o r  t=u i i ee  fo r  :do or xo:s ?ar:ias tz::ici?acir.& in  such 
fina2cing. Unless other-diie ? r o v i t d  Frr :his cont rac t ,  
paVi;ancs sa assignee o f  any soneys iue  o r  to  beco=e due 
under chis  concracz s h a l l  nor,  t o  the ex t en t  pzovtded 
ia sa id  . k c ,  as zme?ded, be subjec: t o  roduccion o r  s e t -  - - or= .  (The preceding soncence applies only  i f  :Sis con- 
t r a c t  i s  nade in tL=e ~f r a r  or nacional emeqsncy a s  
deiined i n  said Ace 3r.d i s  vich the De?arcmnc of De- 
fense, :he Gezeral Services dd~ir t i sczacio i l ,  the  A t s i c  
Caergy C=s~ssion,  the !;lclonal Aeronautics and Space 
Acr-inisciation, =he f e d e r a l  Aviation Agency, or any 
ocher department a r  a z x c y  of the Uniied S t a t ~ s  desig- 
nated 5y :ha ?residazc p u r s u a x  ro CLausr 4 of the pro- 
v iso  of seccion 1 of the Assipmaen'. a f  C la i z s  Acr of 
19L0, as an~ndea by the Act o f  Xay 15, 1951, 65 S t a t .  
41.) 

2. I n  no evenc s h a l l  copies of tiis coz t r ac r  or of 
any plans ,  speciEications,  or other s  i s l i l a r  doc~ments  
- - I  .tft-k . -under r h i s  canrrac  t , . if&&- "Top 
Secret  ," "Secret ," or "ConEidential," b e  furnished t o  
any assignee of any claim a r i s i n g  under t h i s  concract o r  
t o  any ocher person noc s n t i t l e d  t o  receive the s2me. 
Bowever, a copy oE m y  ? a r t  o r  a l l  of c h i s  cont rac t  so 
marked may be iozniahed, o r  any inEomacion contained 
the re in  may be disclosed , t o  such ass ignee  upon cbe 
p r io r  v r i i t e n  auct ior iz~cion of the Concractiag Officer. 

1. Allowable cosc s h a l l  noc include any moun: on 
accounc o f  overtime pcerzium axcepr when paid :or rrork-- 

a. necessayf to cope v i t h  enecgencies scch as 
those resul t izg  fran acc idzn:s, nacural  d i s a sca r s ,  break- 
Covns of production equl?mczt , or occas i ona l  production 
bocclenecks of a sporadic nature;  

b. by indi:erc labor eaployees such a s  those 
performins ducies i n  cooneccior! vich sdcLais t ra t ion ,  
p r ~ t ~ c  t ion,  :zansporta~Fon, inaiatenance, s iandby planc 
proceccion, opersrion oE u t i l i t i e s ,  o r  accounclng; 

c. in che ?c.rfonance of t e s t s ,  i n d u s t r i a l  pro- 
cesses ,  l z b o r a t ~ r f  proc?dures , loading or un loading of 
t ranspor ta t ion  m d i s ,  and operaiions Ln f l i g h c  or af loa t ,  
which s r e  continuous in narure and cannot reasonably be 
in:errupced or o : h e r ~ i a e  com?letrd; o r  

1. This contract ,  t o  the extent t h a t  it i s  of a 
charecter specified in :he Contracc Work i!or;:s Standards 
Act (40 U.S.C. 327-330), i s  subjec t  t o  the Eolloving 
provisions and t o  a l l  ocher app l i c tb l e  ?rovis ioas  and 
exceptions of such Act and :he r e s u l a t f c a s  of the Secrc- 
t a ry  of Labor thereunder. 

a. ey.-r;-.- ?.-rui.:e.l?nnrs. 90 Conrraccor or sub- 
concractar cantraccing f a r  any pa r t  of the  concract vork 
which sny require o r  involve the einploytzenc or' laborsrs o r  
mechanics sha:l requiss o r  per=;: any Labozer o r  mechanic 
i n  any vork+eek i n  which he i s  employed on such vork t o  
vork in  excess of eigh: hours in axy ca lendar  day ar i a  r x -  
cess of I n r q  hours in such vorledeek on work subjec: co the  
provisions of :he Coacract Xork Bours Standards Act u n l e s s  
such laborer or aechacic receives com?ensacion a t  P r a t e  no t  
.less chan one and one-half :izes h i s  bas i c  c a t s  of ?zy for  
a l l  such hours worked in excess of e i g h t  hours i n  any c a l -  
endar day or i n  +xcess of f o r q  houzs ix such ucrtcweak, vhich- 
ever i s  thc greater nusber of overcinc Sours.  

I 

b. ~I io l ac ion .  ','.3bi?icw 'gr 'J-3afd V e q ~ s :  t i a . . 3  - 
datad 3 n s r r ? s .  I a  :he e-renc o l  anv v io l ac iox  af :ne x o -  
v i s ~ o n s  of jaragrapn "a," the Concraczar and any sub- 
contrac:sr r e s ? o c s ~ 5 l e  :%erefor s n a l l  be l i a b l e  to  any 
af fec tad  e=ployee lo r  :?is unpai? xages.  I n  3dOi:ion. 
such Contraccar and suoconczactor s h a l l  be l ia5Le to  :he 
United Sca:rs l iqurdarad dznages. Such 1iquida:ed 
daslages s h a l i  be  coc,~oted lien respect  :o t e c h  Fzd iv idua l  
laborer o r  =chanZc cc?!oyri i n  v ~ o l a c i o n  of :he provi -  
sions of parograpb "a" i n  the sun of $10 f o r  each c a i e n a a r  
day on which such en?loyeo uas  required o r  p e n i c c e d  t o  
be enployed on such work in excess o f  e igh t  hours  o r  i n  
excess of t he  stacdard uorkzeek of f o r t y  hours  ~ i c h o t r r  
p a p n t  of the overcme vages required by paragrzph "a." 

Govcr=ene P r ine  Contracror ,  frm any nono-ys payable on 
account of vork  pe?on.=d 5y the Cimcrac:zr o r  suocon- 
t r a c t o r ,  such suns a s  nay adzi in is t rar lve ly  be decermin*d 
to be aecessary  t o  s a t i s f y  any 1iabili:Las of stick Con- 
t r ac to r  o r  subconciac:or Eor unpa~d  -.mps and l i qu idzced  
damages a s  provided in  the provisions of paragraph "b." 

d. -9. 'I'ne Cancractor s h a l l  i n s e r t  
paragraphs "a" chrougn "d" o f  t h i s  c l ause  i n  a l l  sub- 
concraccs, and inaLk requare--r mcros+un I n  a i i  suu- 
contrac ts  o i  any t i e r .  

c.  m. The Contractor s h a l l  mainta in  ?ay- 
r o l l  records conta ic ing che information s p e c i f i e d  i n  
29 CFX Sl-S.2(a). Such rscords s h a l l  be prraserved f c r  
three  years  from the c m j l e c i o r  of the  con t r ac t .  

Notwithstanding any o the r  orovlsions o f  t h i s  con- 
t r a c t ,  uniess  paid -2ichin 30 days a l l  araounts chat  be- 
come payable by  tks  Con tzxcor  t o  t he  Goverxaent under 
t h i s  con t r ac t  (ne t  of any appl icable  t a x  c r e d i t  under 
the I n t e r n a l  Xevenue Code) s h a l l  bear i n t e r e s t  a t  t h e  
r a t e  of s i x  percent per annum f rm the  dace  due u n t i l  
?aid. h o u n c s  s h a l l  be due upon the o a r l i r s t  o m  of 
( i )  the  date  fixed pursuant to  t h i s  con t r ac t ;  (ii) t he  
date of tha  f i r s :  v r i t r e n  denand f o r  p a p e n t ,  cons i s t e r . t  
with t h i s  con t r ac t ,  inc1udir.g denand c o n s o q u e ~ t  u?on 
defaul t  CemFnation; ( i i i )  the data  of t r a n s s i t t a l  by 
the Gsverment to :he Contractor of a proposed supple-  
r e n t a l  agrea=ent to  c o n f i r s  c o q l a r e d  negocia t ions  Eix- 
ing the  amount; o r  ( i v )  i f  t h i s  con t r ac t  provides  f o r  
r ev i s ion  of p r i ce s ,  cha dace of -aic:an no t f ce  co the  
Contractor s c a t i n s  :he anount of refund payasla i n  
connection v i t h  a p r i c ing  proposal o r  in eonneccion w i t h  
negotiated p r i c ing  agreezent not c o n f i m d  by c o n t r a = t  
supple~rent .  

1. Nocv i th s t and in~  the provislcns 05 the  c l ause  oE 
th i s  concract  enc i t l ed  "XlLovable Cost and 5ayc1ent." t h e  
allowable indi recc  cos t s  under t h i s  con t r ac t  s h a l l  be  
obtained by applyinz negocit tcd overhead r a t e s  t o  bases  
agreed upon by che pa r r i e s ,  as spec i f i ed  below. 

2. The Concracror, a s  soon a s  7oss ib l e  but  noc l a c = ?  
chan s i x  (6) nonths a f t e r  :he clos* of h i s  f i s c z l  y a a r ,  
or such o ihe r  period a s  zay be s j e c i P i t d  ic t h e  c o c t r a c t ,  
s h a l l  submic t o  the Csnczac:ing Of f i ce r ,  wi th  a copy t o  
cDa cognizant audi: ac=i-zity, 3 proposed f i a a l  sver>.eid 
race or r aces  fo r  chat Feriod 5ascd on :he Con:rac:orrs 
accual C J S ~  sxperi2nce during :hac period,  togccber ~ i c k  
supporting cosr  daca. Btgot ia t ioa  of f i n a l  overhead r acas  
jy :he Csncraccor and :he Cantracting Of f i ce r  s h a l l  be  
undertaican a s  ? rmgc lp  as p r x t i c a b l e  a f t e r  r e c e i p t  of 
the Contrac tor '  s  proposal. 

3. h l l v ~ a b i l i t y  of coscs and a c c e p t a b i l i t y  of cosc  
a l l oca t ion  mechods s h a l l  be d=tsmined i n  ac=ocdance v i t h  
Subpart 1-15.3 of the F.-de-al Orocurerzene Segulac ioni  (41 
CPR 1-L5.3), a s  i n  effec:  on the data  oE :his concracc.  



5 .  la3ding estzi1:skent of I k a l  overhead ca tas  f o r  
any per iod,  cSe C~uc:actor s h a l l  be :=i.zhursaI! eLCha= ?.c 
negot2aced provisional r a t e s  a s  ?:ovided i n  the  cozt racc ,  
or a= b i l l i n g  races accepraole t o  the  ~~~~~~~~ing 3f:iccr, 
s u b j e c ~  t o  appropriata z d j u s c e a t  vhen the f i n a l  races  f o r  
tha t  peziod are esc tb l i she? .  To ?revent subs t ~ n c l a l  over 
or under ? a F e n t ,  and t-o apply e i t h e r  :e troacti i-ely o r  
prospectively:  ( i )  pzovisional rsces  may, ac the  zequesc 
oE e i t h e r  ?a r ty ,  be :+vised by m t u a l  agreoEent, and ( i i )  
b i l l i n g  races nag be  adjus tcd  a: a-y ti-= b y  the Contrac- 
t ing  Of f i ce r .  Any such r ev i s ion  of aegot laced ?rovss:onal 
races speci f ied  in  the conczacc s h a l l  i o  s e t  foir?i i- a 
n o d i f i c a ~ i a n  co chis  concracc. 

6. Any fa i lu re  by t j e  j a r t i e s  to  ag r se  on any f i n a l  
r a t e  o r  r a t e s  under t h i s  c lause  s h a l l  be considered a 
_a w q - a q u e s t i s d a r t  - f o r  dec i s ion  by the 

Conczaccing Officer within t h e  iceanin= of the  "Dtsoutes" 
clause 02 chis concract. 

1. Xotvithstsnding the provis ioas  of the clause of 
t h i s  concract  enticled "Xllovabla Cos t  and ?ayment ," the 
allowable Lndirect cosrs under t h i s  concract  s h a l l  be  
obtained by aaplying p r e d e t e d n c d  overhead races  to  bases 
agreed upon by the p a r t i e s ,  a s  s ?ec i f i ed  below. 

2 .  The Contractor,  as soon as possLble but not l a t e r  
chan chree (3)  months aCcer : h ~  close o f  h i s  f f s c a l  year, 
c r  such ocher period a s  nay be  spec i f i ed  i n  i he  concract ,  
s h a l l  subn i t  to the Contracting Of f i ce r ,  v i c h  a copy t o  
the cognizant audic ac:ivicy, a ~ r o p o s e d  p r e d e c e d n e d  
overhead race or r a t e s  based on che C o n ~ r a c t o r ' s  a c t u a l  
cosc experience during t h a t  period,  together  v i t h  supuo~. t -  
ing cos; daca. Hegociation oE predecemined overhead 
rat-.s by the Contraccor arid. the  Coaczacziag Off icer  s h a l l  
be undertaken as p rmpc ly  a s  p rac t i cab le  afce: receipt of 
the Contraccar ' s  proposal. 

3 .  Allovabfli ty of c o s t s  and a c c e p t a b i l i t y  of c o s t  
a l iocacion zechods shs.11 be dete-qlnsd in  accordancs with 
Subpar= 1-15.3 of t5a Fadera1 ?zocureaenc 3 e ~ l a c i a n s  (41, 
C79 1-i5.3),  as i n  e i f e c t  on the dace o f  t h i s  concract. 

4. The resulcs of each negociatLon s h a l l  be s e t  
lorch in  a =odiflcation t o  chis concracc, which s h a l l  
spec iLy ( i) tne agreed pradr temLneZ overhead r a t e s ,  
( i i j  cSe basas t o  which raczs  ap j ly ,  ( i i i )  the  f i s c a l  
year unless :he l a r t i e s  a g r a t  t a  a d i l f c r m t  period Eoz 
vhich :he rates apply, and ( iv )  :he s p e c i f i c  i t r v  t r ea t ed  
as  d i r e c t  costs or any chacges i n  t he  irems ?revicusly 
a q a e d  to  5s d i r e c t  cos t s .  

5 .  Any fa i luze  by rhe pazcias t o  agree on any ?:a- 
d e c e r z k e d  overhezd ra-a  o r  r a t e s  a l d e r  ck i i  c l axs s  j h ~ l l  
noc be con;Llered a d i spu tc  cznc=rr.izg a ques t l3n  05 f a c t  - .  :or c e c i s i ~ n  5y =5e Coaczac:iq O f f i z a z  ?Fzhia :5a =ant- 
ing o f  :ha "Dis?ui2e1' ~ L B L L B ~  JI C ~ F S  co;L:zac'r. I? 13r  -. . azy ;rscz.i :~2 tz  o r  c h e r  ?+riod of con t r i cc  ?ez fx=aaco  
che ?ar:i+s f a i l  to a g r t e  t a  a preiecec.inad overhe'd 
r a t s  o r  r aces ,  it i s  agzaei ch3i che a l i c v e b l s  indirec:  
coscs uadec chis c t n c r a c t  s h a l l  be obcaiaed by applyiag  
negociacei f i n a l  averkead races in ac:ozdsnce -sit5 r h  
ce- of  i ce  "Seqociacai Overhead Rates - 3ostdect ro ined"  
Gene-a; ? rov i s i sn  coa ra ine i  i n  ch i s  concracc. 

1. X o e ~ i t h s c i n d i z g  ihe provisicns of cbe c l a u s e  of 
t h i s  conczact t a c i c l e d  "ALLsuabIe Ccst ,  Tixed Pee, aad 
?a>;ne:c," :he allowzble indi:cct cos t s  under :his con- 
czacc s h a l l  be o5cainad 3y a???yicg negociaced overhasd 
races  t o  i a s e s  agreed upon by the p a r t i e s ,  a s  s ~ e c i f i e d  
be lov. 

2. The Contraccor,  as scon as poss ib le  bur not 1a:er 
..-< a ~ r ~ ~  rnL PYn i b n  of  h i s  f i s c a l  

year ,  o r  such ocher p e r i d  as aay be s p e c i f i e d  In t he  
concracc, s h a l l  submit co cSe Contracting Of i i ce r ,  x i t h  
o copy to the  cognizant audi t  a c t i v i t y ,  a proposed f i ~ a l  
overhead race  o r  r a t e s  f o r  tha t  period >asad on the  Con- 
t r a c t o r ' s  ac tua l  c o s t  experience during thac pe r i d ,  
together  wich suppor t ing  cos t  data. :Iegociacton of over- 
head r a t e s  by the  Coniraccor ail2 the Concrsccing Office:  
s h a l l  be undertaken as  pronpcly as practicable a f c e r  
r e c e i p t  o f  the Contractor's proposal. 

3. X l l w a b i l i t y  of cos ts  and a c c e p t a b i l i q  of c o s t  
a l l o c a t i o n  aethods s h a l l  be datsrnined in  zccordance 
with appl icable  Subpar t  1-15.2 of f a d e r l l  Procorama t 
3egula t lons  (41  C?3 1-15.2) as i n  e i f e c t  on the d a t e  of 
t h i s  contrac,:. 

4. 'She r e s u l t s  of each ilepotiacion s h a l l  be e t t  
f o r t h  i n  a  modification t o  chis concract ,  which s h a l l  
speci fy  fi) the  asreed f i n a l  races,  ( i i )  che bases t o  
vhich :he races  apply,  and ( i i i )  the periods f o r  vhLc5 
the r a t e s  apply. 

5. P ~ n d i n g  es:=blishaent of  f i n r l  overhead r a t e s  
f o r  any period,  cbs Contraccor s h a l l  be r=in3uised e i c h e r  
a t  negot iac td  provis ion31 r a t e s  as provided i n  :he coo- 
t r a c t ,  or ac b i l l i n g  races acca?:ablt :o the Coa:zaccing 
O f f i c e r ,  subjec t  ta  approoriace adjusimenc ghea cha 
f i n a l  :atas f a r  t hac  pezisd nrz zstab?ished. To prevent  
s u i s c a n t i d  over o r  uadcz pa)mn:, and ro apply e i t h e r  
:ecroac:ively or prospectively:  (I) previsional r a c a s  
nay, ar cke requast  of c i rhe r  aa r ty ,  be :auis-.a by m t z a l  
agreezent ,  and (iL) b i l l i n g  rec=s m y  be  adjusced a c  any 
t i ne  by the Coacraccing Officer.  Any such r r v i s i o n  of 
negot ia ted  prcvLsional r a r e s  rrrovided Zn tt5 e-oacrac: 
shall ,  be s ec  fo rzh  ia a aod i f i c t c ion  :o t h i s  concract .  

5. ?anding e s t  a b l i s h e n t  of p r e d e c o d n e d  overhead 6. Any t a t l u r e  by ;he pa:cies :a a3ree  on any f i n a l  
races tor  t l e  i n i c i a l  ?eriod of ccncrac: g e r f o ~ n c s ,  o r  r a t t s  under chis ~ 1 2 ~ 5 2  s h a l l  be coasidered a d i spuce  
f o r  any EiscaL yes: o f  d i f f t r m c  period agreed Ca by the  c o n c s r n i z ~  a ques t ion  of fat; f-or decls ioa  by rSe Coa- 
pa rz i a s ,  cha Cancraccsr s h a l l  be z e k b u r s s d  s i che r  a t :  t racc ing Officer vL:hin cSe ~ e a n i n g  of the "Disputes" 
(1)  :he races fixed f o r  tie pzevious f l s c a l  year or ocher clause of chis  concracc. 

?erLod, o r  ( i i )  S i l l i n g  r ac r s  ac:e?cable t o  :he Concrac- 
zing OZ:ic=r, subject  to  appropriaca ?djusmenc .;'non the 
f i n a l  ;atea for thac f i s c a l  year ox o ther  ?eriod a r e  
es tabl i ihed.  



AID IT 

1, TS2 Con:racto: s h a l l  z a i z c t i a  jocks ,  racer", 
Cocs,enc;, and other evidzzce aad acczun:r?.a ?race6u:es 
and jzsccices ,  suf i i c i en t  to rei'cc: ? r q e z l y  a l l  $ire:: 
and i c a i r r c c  costs s f  vhacever naiura c:a~=ed t3  have 
h e n  incurrcd asd a:.cici?ai=a t o  be tnccrred  :or :he p?r- 
fo rmacz  of chis concract. ne f c r e g ~ i n g  consii:uCe 
"records" Lor ihz purposes O F  c h i s  c l ause .  

2. The Contractor' s  p l a n t s ,  or such j n r t  thereof a s  
may 5e zagaged in the p e r f o m n c e  of :his ccccrac:, and 
h i s  recards  sha l l  be su j j ecc  a c  a l l  roasanablz ci-es Co 
inspeccion and audit by the  Contracciag Of I ice:  or h i s  
authorized re?reseacs t ives .  In add i t i on ,  Eor purposes 
of ver i fy ing ihac cost or 2ricFng data s u ~ & c = e d ,  i n  
conjunction vich che aeSociacian of chis c3aczac: o r  any 
contrzcc change or o the r  sod i r ' ica i ion  invoh i -3  an 
amount i n  excess o i  $100,000, was t c c u r a t s ,  cozple te ,  
and curzsnt ,  th2 Concsacctng OSf i ce r ,  or h i s  auciorized 
represencacives sha l l ,  unc t l  t he  cxpirac icn  of three  ( 3 )  
years from che daca of f i n a l  t a p s n c  undas t h i s  con t r ac t ,  
o r  of che civ- =sio-ds_ &E. :he p~trgi_ula rac l cds  spec- 
i f i e d  i n  Par: 1-20 o f  :he Pedera l  ?rocurenent aogulations 
(41 CTB Pa r t  1-20), whichever ex?ir=s s a r l i e r ,  have the 
righc t o  exanine those h o k s  , records ,  documents , papers ,  
and o ther  supporting data which invoiva cransaccions 
r e l a t ed  to t h i s  cont rac t  o r  %hick 7511 pemi :  adequate 
evaluat ion  of the cost or ? r i c i n g  da t a  submicted,  along 
wi th  the  cmputacions and p ro j ec t ions  us21 cherein. 

3.  m e  Concraccor s h a l l  presezve and make ava i l ab l e  
h i s  records ( i )  u n t i l  :he e q i r a c i o n  of c h r e ~  (3)  years 
f rom t h e  dace of Einal payran:: undez t h i s  concract ,  o r  
of the  t i n e  ?eriods f o r  che parc icuiar  r eco rds  spec i f i ed  
In 41 CFR ?arc 1-20, vhicnever ex?ires e a r f i e r ,  and ( i i )  
f o r  such longcr period, iF any, a s  i s  r equ i r ed  by app l i -  
cabla scacuce, or by other  c l auses  of t h i s  c3ncracc,  or 
by "a" o r  "b" belov. 

a. It t h i a  cont rac t  L s  ccmpletely o r  ~ a r t i a f l y  
:erminaced, cne records r e l ac ing  to t he  work cedsa:cd  

s h a l l  be  preserved arrd mde ava i l ab l e  f o r  a  ~ e r f o d  of 
three  ( 3 )  years from che dace of any r e s u l t i n g  f i n a l  
aecclercent . 

b. Records vhich r c l a c t  to ( i )  appeals under the 
"Disputes" clause c i  i h i s  concraci ,  ( i i )  l i t i g a t i o n  o r  
cne settlelaec: of claims a r i s i n g  out o i  the  prr iorsance  
of i h i s  contract ,  or ( i i i )  c o s t s  and er?enses of ch i s  
cancract  a s  co which rxce?tFon has been taken by the Con- 
t r a c t i n g  Of f i ce r  or any of h i s  duly author ized rt?resen- 
t a t i v e s  , s h a l l  be re ta ined u n t i l  such appeals,  l ic igacion,  
clairns, or sxcepcions have besn  disposed oE. . 

4 .  a. The Cjncractor s h a l l  i n s e r t  the subs taace of 
tS i s  c lause ,  includizg rhe whole of chis  paragrapn "?r ," 
in each subcontract 'eereuader t h s t  i s  not f i r =  fixzd- 
p r i ce .  khen so insercrd,  changes s h a l i  be made to dasiz- 
sace :5e higher- t ie r  subconcr3ctor a t  the  Level involved 
in ? iace  of cire Conczaetor; co add "of :he Govarmenc 
p r k e  conczacc" a f t e r  "Contracting OEficer"; and co sub- 
sc',:uce "the Gover~uient prb.5 contracc" i a  place ef " th i s  
conc:acc" in " ( i i ) "  of ? a r a g r ~ ? h  "3b" above. 

b. The Contractor s h a l ?  i n s e r t  :he substance of 
:ha following =lause in each f i x  f i xed -? r i ce  subcon- 
cracc hereunder v h k 5  when enczced inc?  sxceeds $100,000, 
exce?c chose suhcon:racts covered 5y subparagraph "c'! 
belaw. 

( 1 )  ?or  ?ur?osps of ver i fy ing tha: c e r -  
c i f i e i  cast a i  ? r i c i -g  da:a scLhi i=ei  i n  
caojunccian x i t n  chz ze;?ciaczsn of :his ton- 
crac: g r  rrry c o n x a c z  change or a the r  =odi- -. z l cac loa  i z v o 1 v i ~ g  la auount i n  S X C ~ S S  o i  
SlG0,000, vas  accuzace, conplate,  and cu r -  - 
reac ,  tke Concraccicg Of? i=a r  of :he Govern- 
=r.c ? s h e  contrac:, or h i s  auchorized repr5-  
sencai ives  , s h a l l ,  u n c l l  che expiration of 
rnreo (3)  years f r o a  tke date  of f i n a l  pay- 
ment under chis conczzc:, or of the  time 
?er iocr  f o r  ths ? a r t i c u l a r  records s p e ~ i z i e d  
in Par: 1-20 of t h e  Federal  I rocrr ramnt  . 
7egula :~ons  (41 C X  ? a r t  1-tC), whichever 
s:~pize3 e a r l i ~ r ,  have ik zizki~  t a  a x ~ f i l i ~ e  
those books, r eco rds ,  docurenis, Facers,  
and o t h e r  suppor i ing  data vhich iavolve  
c:ansac:ions re laced co chis conrzac: a r  
vhich - r i l l  ? e x i t  aCaauace cvalrration of 
:he t o s c  o r  p r l c i n g  cia:: suhi: iad,  a locg 
~ i i h  che compucaiions and p ro j eccbns  usad 
there in .  

(2 )  Tne subconrrac tor  agrees t o  i z s e r t  
ch i s  c l ause ,  inc luding ch i s  paragraph "(2)" 
i n  a l l  suhconirac:s hereunder whish vhen entered  -- inco exceed $100,000 unless the p r i ce  i s  
based on adequaie prLce compecicion, e s t ab -  . 
l i s h e a  ca t a log  o r  l a r k e c  ? r i c=s  of commercial 
i t e n s  s31d in subs:antial quancicies :a the  
genera l  publ ic  o r  ?rites sec by l a v  or rbzu- 
l ac ion .  

c. The Contrac tor  sha l l  i n se r t  the Eolloving 
c lause  in *a-h fin f ixed-price subconcracc hcreundez 
which when entered  h t o  excaeds $i00,000 vhere  :ha p r i c e  
is based on adeauaca p r i ce  corqeilcion,  es tabl ished c a t -  
a log  o r  market pr ices  of come:cial Ltecs so ld  . i n  sub- 
s canc ia l  q u a n i i t i e s  co the general public.  o r  p r i ce s  sec  
by l av  or regula t ion .  .. . . -- . . 

(1) Th i s  c l ause  s h a l l  beccrna o p r r a t i v e  
only with respec: :a any change or o ther  sod- 

I i f i c a t i c n  of t h i s  c o n t r a c t ,  vhich involves a  
p r i ce  adjusczenc i n  excess af 5100,000 un le s s  
the pr ice  adjustslenc i s  based on adequate p r i c e  
conlpeti:ion. escabl ishrd  ca ta log o r  imrkec 
p r i ce s  of c o m e r c i i l  iterrs sold i n  s u b s c m i i a l  
quantities t o  the genera l  public, o r  p r i c e s  see  
by law or regula t ion:  ? n v i d e d ,  t h a t  such 
cnange or a the r  m d l f i c a t i o n c o  t h i s  coa t r ace  
must r e s u l t  from 2 cka3p0- o r  o ther  z o d i i i c a t i o n  
( i )  t o  :he Governcent prk cc~n i r ac t ,  or ( iL)  
aucho rized under t he  provis ions of :he Govern- 
ment prime contrac t .  

(2)  l o r  .mr?os+s of ver i fy ing :hat any 
cezc i f i ed  cos: 3: pr l c ing  daca sujrci:ied i n  
conjunc:ion with a  concract  change or o ther  
nodif icacion were ac=uraCh, coinplece, and cvr-  
r e n t ,  :ne Con:rsc=in= Off icer  of :be Governzaent 
p r i s e  concrac:, o r  h i s  auchorized re?resencacives,  
s h a l l ,  u n t i l  the exp i r a t ion  of :brae ( 3 )  years  
from che dace of r ' i ~ a l  jayrienc under c h i s  con- 
cracc ,  o r  of i h ~  cime periods fo r  che l a r t i c n l a r  
records speci f ied  i n  Par: 1-20 of :he Zrdera l  
?rocure.unC 3 e g u i a t i m s  (Gl CFB ? a r t  1-20), 



( 3 )  The s~bconc:ac;or agrees :o Lcser: 
the scbstince of chis clause includirr: t h i s  
paragraph "(3)  " i n  111 subconcrzccs heraunder 
vhich  hen a n t a r e C n c o  excso-d S100,GCO. 

1. For purposes o?  ver i fy ing tha t  :e rc i i iad  c9s: or 
p r i c ing  dara subaiz:ea, in csnjunc:ios ?i:h :he negoci- 
a c i i x  af :his contrzc t  o r  sny coctrac: change o r  o ther  
m d i f i c a c i c n  Lnvolviap an azicuzc i n  e s c s s  o i  $lCO,GCO, 
vas accuzacs, ccmplere, ind cu r r en t ,  t he  Con:rtc:ing 
O f f  i c t r .  or h l s  authorized r e ~ : e s e a ~ i t i v e s ,  s h a l l ,  u n t i l  
the axpiraclon of chree ( 3 )  years :ran che dace of f i n a l  
oavmcn: undez th i s  concrlcc o r  of t he  Lime per iods  roc . , 
che particu!ar recsrds  s g e r i f  isd i n  ? a r t  1-20 of the 
Pcdera l  ?rocurercenc 4egula t ions (41 E R  ? a r c  1-20], vhich- 
ever  expires earlie:, have the r i g h t  t o  examine chase 
books, records,  docuzencs, papers, and o ther  supporting 
d a t a  which involve cransaccions r e l a t e d  :o t h i s  con t r ac t  
o r  vkich w i l l  p e n i t  aeequate evaluat ion  of the c o s t  o r  
p r i c ing  daca subaicted,  aLong v i c h  tke  cornjutations and 
projec t ions  usad there in .  

2. The Contrac:or ogrees to  i n s e r t  c h i s  c lause ,  in- 
cluding :his paragraph " 2 ,  " i n  a l l  subcor. trac:s hereunder 
vhich vhen entered in to  exceed $130,OGO, unless  t he  p r l ca  
i s  based on adequaci! ? r i c e  conpetLtion, e scab l  ished c a t -  
a log  o r  csrkec pr ices  of c o m e r c i a l  items sold i n  sub- 
s:antial  quancit ies 5 3  t l e  genera l  p u b l i c ,  o r  p r i ce s  s e t  
by 1 s ~  o r  regu1a:ion. !&en so i n s e r t e d ,  changes s h a l l  
be ;lade to designate the highel--t ier  subcontrac:or ac the 
l eve l  involved as  the  concracciag and etrcLZying part; :O 

add "of the Goverrwent ?rime contrac t"  a f t e r  'Toncracc 
~ ~ E i c e r " ;  and co add a: t he  end of "1" above the vords 
''provided tha t ,  in the case  of any c o n t r a c t  change o r  
sodi f ica t ion ,  such change or modification re su lc s  Prom 
a change or other aod i f i ca t ion  to the Goverment pri,e 
c o n c r ~ c t , "  I n  each such excepted subconcract  hereunder 
vhich when encezcd in to  exceeds $lOO,COC, the  Cmizac- 
ror  -ahall i n s e r t  che iollowing clause.  

AUDIT - PRICE ADJL'STEXS 

(1) This c l ause  s h a l l  become operat!vn 
oaly with raspecc t o  any chanze o r  ocher aod- 
i i i c a t i o n  of t h i s  caneract  v h i c t  Lnvolves a  
pr ice  adjusczenc in excess of $100,090 unless 
the price adfusczen: i s  based on aaequace pr iec  
competition, es tabl ished ca ta log o r  markec 
prices of c o m 2 r c i a l  i t e m  sold in  s ~ b s ~ a n c F a 1  
quanci t i r s  t o  the genera l  y b l i c ,  o r  pr iccs  s e t  
by law o r  r s g ~ l a c i o n :  ? r ~ v i i a . ( ,  chac such change 
or other m d i f i c a t i o n  to :his cor.:=zc: r e s u l t s  
from a  change or ocher m d i f i c a c i o n  t o  =he 
Covernuxnt ?r ice  :on:racC. 

( 2 )  For purposes ot  ver i fy ing chat cer- 
t i f i c d  case or ?=ic ing data  iubmitced in con- 
junction vi:h such a con=ract ckaage or aod- 
i f icac ion vas accuraca,  c s c ? L s t ~ ,  and cu r r en t ,  
the Contraccing Ofcic2r of the Guvernmenc 9ric.e 
contract ,  o r  h i s  au thor izrd  : ~ ? ; e s o n ~ i c i ? e s ,  
s h a l l ,  u n t i l  che ex?iraclon of i5:a (3 )  :rears 
f r o n  the dace a t  f i n a l  pa:ment unasr chis con- 
t r ace ,  or of the cime ?eriods f o r  :he pa r r i cu i a r  

(3 )  The s u b c m r r a c t o r  agrees :o i n s e r t  t h i s  
c lause ,  i nc lud ins  t h i s  ?aragrapb " ( 3 ) "  i n  a l l  
s u b c o n c r ~ c t s  hereunder vnich =hen encered i n t p  
exceed $100,000. 

1. % i s  c l az se  s k l l  iscome ope ra t ive  an ly  7 2 T 5  :r=.- 
sjec: t o  azy ckaage o r  ocher z todi f icz i lon  of Chis c o n c a c :  
~ h i c h  i svolves  a  ? r i c e  aifusirzent i a  SXCPSS of $130,C00 
tha t  i s  not base.' an adequate ?r',ce c3maeci t ioc ,  e s i zb -  
l i s h e d  c s t a l o 3  o r  ca rke t  a r i ce s  of c o r c = r c i a l  itms s c l d  
4 -?r - 1 ? t r l n t i r i rn  c n  :he O D ~ ~ P Z ~  =hlGc nr nrirrs  

s e t  by 1zv o r  r q u l a c i o a .  3 2  r i g h t  co p r i c e  rcdi lc t ion  
under t h i s  c l ac se  s h a l i  be i i a i t a d  to  such p r i c e  a d j u s t -  
mellts. 

2.  If the Contrac t ing  Off icar  determines :ha: any 
? r i c e ,  inc luding p r o f i t  o r  f ee ,  negot ia ted  in  conrieczion 
x i t h  any p r i ce  adjus:nent cnder t h i s  c?nc=act  vas  i n -  
creased by any s igni f ican:  s u m  becsusr t h e  Corrtrac t c r  cc 
any subconc;ac~or ,  ?ursuaat c3 the  c i a u s e  of t h i s  con- 
t r a c t  ~ l t i t l a d  "Subcmtractor Cost 3 r  ? = I c i ~ g  Daca - 
? r i c e  P.djus:mants" o r  any subcontract  c l ause  :'.erein 
required ,  furnishsd  incomplete o r  i n a c c u r a t e  c a s e  o r  
p r l c ing  aaca or d a t a  not cur:enc 3s of t he  dare  o f  e::s- 
cu t ion  of h i s  Canc rac to r t s  CercLfic=r+ of Currsrrc Ccs t  
o r  Pr ic ing Daca, :hen such ? r i ce  s h a l l  5 s  rdduced accord- 
ingly and the  con:ract sha l l  be modified i n  ;?itLng co 
r e f l e c t  such reduc t ion .  

(WE: Since  =he coniracc i s  s u b j e c t  tc redec- 
cion under chis c lause  by reason of de fec t ive  c o s t  o r  
pr ic ing daca su-m-i :zed in connection zi t h  c e r r a i r .  sub- 
con t r ac t s ,  F i  i s  expectpa thac rite Cont rac to r  zzzy A s h  
t o  include a c i ause  in  each such su i conc rac t  r equ iz rag  
:he s ~ b ~ ~ c t r a ~ c ~ r  to ai)propriateL:r i ndc i c i f j r  the Con- 
t r ac to r .  I: i s  a l so  ex?ected chac any ~ u b c o z t r a c t o r  
subjec t  to such indemi f i cac ion  -;ill z e n e r a l l y  r z q u i r e  
subscan t i a l l y  s i m i l a r  inde;mLficatisn t o r  defeccfve  cosc  
o r  pr ic ing dara rzquired t o  be subai tccd  by h i s  l o v e r -  
t i e r  sabcontrac:o=s. ) 

3.  i a i l u r e  t o  3~:ee  on a  reduct ion  s h a l l  be i d i s -  
pute c o n c e n i c g  a  ques t ion  of f a c t  ' i i t h i n  the raeaning 
of tha "Disputes" c l ause  af t h i s  coiltrace. 

I .  The Contrac:or sha l l  :=quire s u b c c n c r a c r ~ r s  h e r e -  
under co subai: i n  wr i t l og  cosc o r  p z i c i z g  d a t a  under sha 
following circumstances:  

a .  Or io r  t o  avard 02 any cost-ieizkurse3lo-IIC ::;pa, 
cime and ma te r i a l ,  labor-hour, i ncen t ive ,  o r  ? r i c e  re -  
decerrsioabie subconirac:, :he p r i ce  of vhich  i s  zxpecccd 
t o  exceed $100,000; and 

b. ? r i o r  t o  cSe asard of any o t h e r  subcontrac: ,  
che > r i c e  of ii'RicS is expecced :o exceed $100,000 o r  t o  
the  p r i c ing  J C  any subconcract c h a q e  o r  ache= so6LfLca- 
t i o a  Car which :he r i c e  adjusczenc is expeccsd t3  exceed 
$100,000, vhere c i e  p r i ce  or l r i c s  ad juscasn t  i s  noc based 
on adequate p r i c s  sompetirlcn,  established caca log  o r  =ar- 
k e t  p r i ce s  of c s rmerc i a l  i c e s  s s ld  in s r rbscaccia l  



quancie ies  :o tie genera l  ?ubl ic ,  or pr icbs  s e t  by l a v  o i  
regulacloa.  

1. The h1tz3c:or s h a l l  requirc ;uiccnc:ac:=rs t a  
c + r = i f y ,  in subscanci~15y the sane i?o. a s  =hat  used i a  
:3e cer:ificacs 5y che ?A= C~s:rac=or t o  the Cavarn- 
m n c ,  inac,  :a :be bss i  of thei: kcarlsdga and b e l i e f ,  
the  casc and ?rFciag daca subnii:ed under "i" above a r e  
accu ra t e ,  :=.?lets, and curront as  o f  ::le da:a of che 
execu:ion, -~hi;h dace s h a l l  be as  c lose  a s  ?ossLble i o  
che daca of agrebn+nc on :he ne5o:lsced p r l c e  sf the  sub- 
contract cr subconcrac: chznge or xodi5icaclon. 

3 .  T5e Conczaccor s h a i l  insar:  che substarice o f  t k i s  
c l ac sa  inclcdiag :his parazra?h "2" In each of h i s  cosc- 
zeimburse~errc c:rpe subcs~:=zc:r hers-ad.-:, and ia aziy 
och2r s~bcan tzac  : ' n~racnda r which e:rceeds S100,GOO uxias s 
the  ?:Lcs :hezzoi: L s  i a s a a  on a a e ~ u a c a  j r 5 c t  c o q e r . i t i o n ,  
Qscabl isned catalog o r  z!arll.ac ~ r i c t s  of csczzerrial i c e s  
s o l d  i n  subscsnclal  quantities t o  :he genera 1 ?ubl ic ,  or 
pr:fes s  er by trd-or-r==ukzr2-on; -Przmh- 
s u b c ~ n t r a c :  hereunder ?h i c5  exceeds Si00.000, the  Csn- 
craccor  s h a l l  i ssecc  =ha substance o f  the follcwing clause:  

SL'BCONTXACTOR COST -4XD ?SICNG DATA-PXCZ 
ADJLISTEhTS 

a. Par3grapbs ''3" ond "c" of chis 
clause shal l  becoce opera t ive  o-ly vi:h :es?rcc 
to any changs o r  o tker  ncdi l icac ion sad* pur- 
suanc co one o r  nore pravis ions  of :his con- 
t r a c t  which involves a p r i ce  adjusciaent in excess 
or' Sl00,OOO. Tne rzquirasezxs of t h i s  c lacs+ 
s h a l l  be Liaitsd co such ?ri-ce ad;usts?eats. 

5. roe Contrac tor  %hat! requi iz  subcon- 
t r a c t o r s  b ~ r r u n d e r  co s u b a i t  c o s t  o r  pr ic ing 
data  under the fa l loa iag  c i rcms=ances :  

(1) P r i o r  co a s r d  of any cas t -  
c2Sourstment type, t5.s and macsrfal ,  lahor- 
hour,  incentive, or ?:ice zede i e n i n a j l e  sub- 
conczac:, che p r i ca  of which i s  expecced t o  
exceed $LOO, 000; and 

(2 )  P r i o r  co award ol' any ocher sub- 
cons;aci, t l e  p r i ce  of uhic'il i s  erpac=ed t o  
exceed 3100,000, or to the pricing of any sub- 
conccac: change o r  ocher md i l i cac ion  lo r  vhich 
:he ?rice 3dj0s-nc ts axpec :eha  excecd 
$100,000, where the ? r i c e  o r  ? r i ce  adfustinent 
i s  noc based on adequaca price cmpecic ton.  
established cacalog or x a r k ~ c  ? r i ce3  o f  e n -  
mercial  items so ld  i n  subssanCia1 quanCiCLcs t a  
she general public,  or prices sr :  by iav  0: 

regulatios.  

C. The Conczactor shai l  require subcon- 
tractors co c z r c i i ~ ,  i7 suhstanciaLly che sane 
f o m  as chac used i n  =3e Caz:i?icate b y  the 
Pr ize  Concraccor to :he Govermenc, chac, t o  
che bes t  of t h s i r  knouledge and beLis5, the Cost 
and ~ r i c i n g  daca su'mit:=d unddr "3" above 
a r e  accurate,  con? le t a ,  and current a s  oi :he 
dace of :he execocion, xhich dacz s h a l l  be a s  c lo se  
3s possible to  t he  dace of agreement on the 
 egot ti aced p r i ce  of :he c m t r a c c  modif lca t lcn .  

4 .  R e  Coccractor s h a l l  i a se rc  ;he substance of  t h i s  
c l ause  including t h i s  paragraph "4" i:! e a c h  9ubconc:dc: 

hereunder r-iich exceeds S LOO ,COCl. 

1. The Conc:accar s h a l l  sive a d v ~ n c e  no:i:icasio~ 
t o  the Conzracticg OfiFct= of an7 ?roposec snbcontsact  
hereunder - ~ h i c i  ( i )  i s  an a c a s t ,  cosc-plus-a-5~e,  c k r  
znd m : e r i a l ,  ? r  labor-hour bas is ,  cr ( i i )  i s  on a f ixed-  
? r i ce  j a s i s  t xcce i ing  I n  d o l l a r  moun: eicher S25,SOG sr 
f i v e  percent ( Z j  of t hz  c o a l  esci=aczd cos t  of t h i s  
concrac:. 

2 .  In :he case of a ?raposed su'scancrac: -;hie5 ( i )  
i s  ?n a cos t ,  :rrst-plus-a-ire, t i s e  a ~ d  a c e r i a l ,  o r  
laboz-'xu: 5as:s and 2hlch  would involve an ?s t i=2t21 
erounc i n  excsss 3: S i0,000, ics1udlr.g any f.2; o r  ( i i )  
'is yoposed co excczd $100,000; o r  ( L i i )  i s  one s f  a 
nunbar of S U ~ C S I ~ ~ T ~ C ~ S  and?: t h i s  cont racr  ~ i t h  a s i n g l e  
su5concrac:x for  the sane o r  r e l ace i  suppl ies  c r  ;sr- 
v:ces ghich,  i n  the aggregacc,  are ex?rctad co excaed - . . . -. . 
+ L U U J ;  cm JETmce nac:--n r e m r e c  ay I. aoove 
shalL include: 

a. a descri?t',on o f  the susp l i a s  o r  ser.r ices t o  
be c a l l e d  for  by the  subcontract;  

b .  i d e c t i f i c a t i o n  of ;he proposed suicont:actor 
and an explanation of why and h c i  the ?roposcf subconcrac- 
t o r  >as sa:tctad, inc luding the degree of csnpeti:icn 
obcaiaed; 

c. the przposed subccntract  p r i ce ,  to:= ther  u i t h  
the Ccat racror ' r  cosc o r  p r i ce  ana lys i s  chereof; 

d .  the  s u b c o n t r a c t x ' s  c?r;-enc, c c q l e c a ,  acd 
accurote cost  o r  c r i c i n g  d a t a  a ~ d  C+:cLEi=ace af Cuzteot 
Cost o r  ?:iring Data *&en such data  and ca::iflcatt a r e  
raquired ,  by achar provis ions  of :his c a ~ r r a c c ,  t o  be 
obtained frccl che subconc:ac:o=; snd 

e. idaatLficatLon af :Se ty?e 05 s u b c m t r a c t  
proposed :o be used. 

3 .  The Cont r t c t a r  s h a i l  noc, v i thcuc  the p r i o r  v r i t -  
ten conseat of :3e Conczaccing Oi f i ce r ,  ?lac* =ny su5con- 
trac:  vhich (i) i s  or? a cos t  or cos t -p lus-a- le t  bas i s ,  o r  
( i i )  i s  oc a Eixad-price b a s h  txceo-ding i c  d o l l a r  azoount 
e: & ~ t e r  - f25,000 o r  f i v e  ?ecc=n: (5x1 of the  t o t ~ l  e s t i r a c e d  
cosc o i  ch i s  c s n c r x c ,  o r  ( i i i )  ?rovides 5 r  th2 fabr ic=-  
t i o n ,  puichzse, r t c c a l ,  i r rs ta l l i l t ion ,  o r  ocher acqu i s r t i on  
a t  any i f m  of i r tduscrfa l  facilities, o r  of s p e c i a l  cool- 
ing havinz a oa lce  in excess of $L,COO, o r  ( i v )  i s  cn 3 

time and a a c e r i a l  o r  labor-hour bas is ,  or ( 7 )  has e x j s r i -  
m n c a l ,  developaenc:l, o r  research vork a s  one of i t s  
purmses.  The Czncrac:Fng Officer r s y ,  i n  h i s  d l s c r e r i o a ,  
ratif:; iz vr icfng any such scbconcrac:; sucb r cc i cn  s h a l l  
cons:reate the consen: of tbc Contracting Off icer  as  r e -  
quired by t h i s  paragraph "3." 

4 .  The Concraccor agraes tha t  no subcz-nczzct placed 
under chis contrsc: ~ h a l ! .  ?rovi.de for jayme2e c n  3 c c s t -  
plus-a-percentage-oi-sosc basis.  

5 .  TSe Conciacriag OZEIcer m y ,  ti1 h i s  d i s c r e t i o n ,  
s+cF5ical ly  a?prave in v r f t i n g  any 3: ;he ~ r o v i s i o n s  of 
a mbconczac:. itovcve:, suc5 apgraval o r  :he consent 05 
:he Concraccin~ Of f i ce r  obzainad a3  rcquired by :his c l a u s e  
s l la l l  noc be c m s c r r ~ e d  co conscl:ucs a d e c e n ~ n a t i o n  of 
c!~e ol1waSfli :y of zny cosc under chis  con t r ac t ,  unless  
such a?pcoval s p e c i f i c a l l y  7rovides cha: i t  cons:i:ucds 



a decominacion a? the a;lcwabiiicy of such ~33:. 

6. The Concrac:or s h a l l  gi-re she Caniracr izg  OfFlcsr 
h + d i o : e  r.ocLea ir: viL=:ni; jf any a c t i u n  o r  sui: f i l e d ,  
and prmoc nozice of aay c l a i z ~  =d+. t qa ins t  :he Canzzac- 
tor  by any subc0n:zac:ar a r  venlor  ~ h i c h ,  tri the opinion 
a£ the Contractor, .zzy T,SU?: i~l l i t f g a t i o n ,  r e l a t e d  in 
any ray  to this ccntrac: v i i h  respec: t o  uhich :he Con- 
t r a c t o r  my be encicled :o raizburseztenc iron :ha Goverz- 
=en c . 

7. Notvi:hstanding "3" above, t he  C~n:rac?or l a y  
en t e r  inco subconcrac:~ v i i h i n  " (Li)"  o r ,  LL the  subcon- 
t r a c t  is f a r  spzcia l  ~ o o l l n ~ ,  z i t h i z  " ( i i i )  ." s f  "3" 
above, gichcuc :he p r l o r  wri::?r. consczc of chn Coccrac- 
t i n s  Office: if rha C o n ~ r a c c ~ g  O f f i c e r  Cas, i n  x r i t i n g ,  
approved the Concrac~or ' s  purchasing s y s c m  and thc  sub- 
con t r ac t  is virhii.. the l i a i c a c i c n s  of such approval.  

1. As used in chis c lause ,  :ha re= "subcoctzact" 
inc ludes  purchase orders.  

2, The Contractor s h a l l  no t i fy  rhe Cont:accing Of f i -  
c e r  reasoaably i n  tdvance of en t e r ing  i n t o  any subcon- 
t r a c t  i f  che Cantractor 's  procure=.ent sys  t e a  has not 3ean 
approved bp the Contracting Of f i ce r  z ~ d  Lf t i e  subcan- 
t r a c t  : 

. a. is  t o  be a c o s t - r a ~ u r s e ~ e n c ,  ti= and a t = -  
r i a l ,  or labor-haur contrac t  vhich  Li i s  2s:Lcaced w i l l  
involve an asouat in excess of ten thousand do l l a r s  
($10.000) inc ludina n2y fee;  

b. i s  prcposed co exceed one hundzed ihousand 
d o l l a r s  ($100,000) ; o r  

c. i s  one o f  a auzber of subccn t r zc t s ,  under 
t h i s  cosrtract, wich a s i ~ g l e  subcon~:zcior 2or the saae 
sr re la ted  su?plies o r  servLces vhich ,  i n  :he aggregate, 
a r e  expectad co exceed one hundred rhousand d o i l a r s  
($loo,ooo). 

3 .  T;ne advance i l o t i i i ca t ion  zequired. by  paragraph " 
above s h a l l  include: 

a. a desc r ip t ion  of t he  s c p ? l i + s  o r  s e rv i ces  t o  
be called for  by the  subcontrac:; 

b. idenci f icac ion of t he  proposed su5contractor 
and an explanation of zhf and h w  :he proposed subcon- 
t r zc to r  ?as se lzc ted ,  inc iudiag  che ccxpe t i t i cn  obtained; 

c .  the proposed subcsncrac c ?r i=c ,  together -~Lth  
the Contiactor 's  cosc o r  p r i c e  ana lys i s  thereof;  

d. the subcontrac tor ' s  cxrr?nc ,  c m p l e t r ,  azd 
accuzaca cosc o r  pricFng data  and Ces=i:lca:e of Currcn: 
Cost or PricLng Data, when such d a t a  and c e r c i i l c a i e s  a r e  
required by ocher provisions of c h i s  concracc r s  be a>- 
tained from :he subcontraceor; and 

e.' i d e n t i i i c a t i o n  of t h e  cype of subcancrsct  t o  
be usad. 

7. Not-~ithscandinz i ? p ~ ~ ~ a l  of t he  ~ r o c u r s a e n t  
system, chc Contractor s h a l l  noc +ncsr Lr.ts cz rca in  sub- 

fn  t h i s  cont rzc t  zi thour- she ? r i o r  v r i i t e 3  consent 3f :he 
Contracting Off icer .  

For each subcon:zacc exceedicg $10,000 avarZed by che 
Contractur uzder t h i s  coctrac:, the Contrac tor  s S a l l ,  
v i t h i n  10 days a f t e r  such award, advise the  Cantrac t i r .3  
Of f i ce r ,  i n  - ~ r i c i x ~  of c5e s u b ~ o n t r a c t o r ' s  naze and ad- 
d re s s  aod dace of  r ~ a r d  o: :he r ~ b c o n t r a c t -  

Any equipment ii: . c e s s  cf $2,330 proposed to  be 
acquir td  t a d  chacgec' :- -:?c concracc ts a d i r e c t  c o s t  i tzm 
requires  :he pr ior  r-- :?a approval o f  che C s n i r a c r i n ~  
Off i ce r .  Tne requas c : ?r approval s h a l b  be submit tcd a t  
l e a s t  30 days F r i a r  L L  :fie dace :be Contrac ts r  needs a 
decis ion  on tha na t cc r  i z  avoid delay  in  pe r foming  :5e 
concrec:. The :=quest s h a l l  a l s o  icc lude  the aane sf :be 
equipmcnc mnufaccu=er ,  +quipnenc :I$?+ o r  s c d e l  number, 
quancitg raquired,  u n i t  c o s t ,  and any ocher perticen: 
info-tioa. The Csncraccins Off icer  v i l l  ascer Cair! 
whether the equrpmenc i s  avai lable  by p r c h z s e ,  l e a s e ,  o r  
lease  v i t h  opcion to  ?urc5ase, a d  daie--ninc hou i: s h a l l  
be acquirad. 

1. The p e r f o a n c e  oE v~i-1; under t h i s  czcclracc xay 52 
t e m i n a t r d ,  i n  w'nolc o r  :ram cLrce t o  tizne i n  pzr:, by :he 
Guverr~znz ?henever f o r  ally zeoson c'ne Concrac:<ng O f f i c e r  
s h a l l  d a t e n i n e  tha t  such ierni:acion is i n  the  bes t  Lnter -  
a sc  02 the Covezx~n:.  Ternination of work herzundar s h t l !  
be e f f e c t e l  by de l ivc ry  eo the Concraczoz of a Soeicz  o f  - razztination s?ecllj.ir,g :he exc.znc :a xkich perfsr"-anca of 
vork under :he contrac: is : e x m a t e d  and rke dace upon 
which such t e r czc2 t i sn  becones a f  Feccive. 

4. The Coatrsctot  s h a l l  no: encer i n t o  any subcon- 
t r a c t  f o r  vhich advance nac i f i cac ion  t o  the Concrac:ing 
OfFicar i s  required by t h i s  c l ause ,  u i thoue :he pr ior  
v r i t t e n  consen: of the Conr=accing Officer;  provided thac 



2. .4fr.r r--ei?c sf :he Socice  of Te~ iza :Fon  :he 
C s n t a c t a z  :k1! cance l  h i s  outs tnzdizg  cdtiz.=nts hers-  
ur.der coverIr;i :he procurezenr o f  - ,a ter ia is ,  su?plias,  
aauL?=nc, and =Fsce!laneous icars .  In addi i ioc ,  the 
Csncra:z~r i h a i l  exe::ise ~ l i  reasonrbLc d i l i gence  c s  
a c c c q i i s h  cha canccl la t ior .  o r  d ive r s ion  of n i s  cutsiand- 
ing c c s i m m c s  c o v e r i q  personal s e rv i cas  and a x e n d i q g  
beyond :he d a t  of such :er=^ination co the extac t  :Sac 
they r e l ace  to the ?er for;lance o f  any work tarslinarad.by 
t h ~  nocice. Zit5 r s rpec=  t o  such canceled csmi:=en=s 
the C ~ n : r ~ c c s r  agrees to ( i )  ~ t i i 1 2  a l l  outstanding l i a -  
b i l i c i ~ s  and a11 c i a b s  ari3ir.g SUL o f  sucl, c an ra l l ac ioa  
o f  corne;ir==n:s, -.-irk ch2 ap?raval Or r a c i f i c a i i o ~  af  :h2 
Cant:sc:ic~ 3IZice:, ts che cxtsnc be =ay rsqui re ,  uhich 
a p ? r ~ v a l  o r  r a t 2  i c a r i s n  s h a l l  be f iazL for  a l l  pur?oses 
of chis clause,  and ( i i )  assign to the  G w e r m e a t ,  ir; 
the s a n e r ,  a; :he i:=e, an< t 3  tire excsnt dir+c;+d 5 p  
:ha Coctrac:k.ng Off i c z r ,  a l i  0;' t he  rLg+t, ci:Le, ar'.d 

- - -. incer=sc  oc --TiTi== . - --" a n :  
traccs so t e x i n a c e d ,  in vhic:? ca sa  :ha G s v e r ~ e n c  s h a l l  
have the r i g h t ,  i n  i c s  d i s c r e t i o n ,  ,:o s e e t l e  o r  pay any 
or a l l  claims arisino,  ou: of the tadnat ion  of such 
orders and subcontracts. 

3.  The Contrac=o; s h a l l  subJi: h i s  t e r a ina t ion  c l a i c  
t o  thc C o ~ t r a c t L n ~  O f f  ice: ?ronp:ly afr-er rece ip t  of a 
Bct ics  of i e rn inc t ioa ,  bur ia no even= lacar  than one 
year froci the ef?ec;ivs dare  thercoI ,  unless  one or %ore 
e:ctensions i n  r r i t i n g  a r s  g z a ~ c e d  b y  :ha ContraccIng O f f i -  
c e r  opon g r i t t e n  request  of the Ccncractor wi:hin such 
one-year per:od o r  auchor~ze f  ascer.sion ::lereot. Upon 
Lnilura o f  the Contractor t o  suknini= h i s  :onFnacion c l a b  
within the  tize a?lo;-ed, ;he Cm:?acting OftLcer aay, 
subjec t  53 any revisw required by ;he concrac:ing ;$encyts 
procedures. is e f f t c c  a s  of ;he d a t e  of execuclon or i i i s  
conczact, decrxLns ,  on the b a s i s  of i n f o c m i i a n  svai!able 
to  h h ,  the mount, i f  any, due to  che C ~ n t r a c c o r  by .=a- 
son o t  t'ne t e r d j a c i o n  and s h a l l  thereu?on pay to t he  Coc- 
c r ac t a r  :he anounc so d e t e n i n e d .  

4 .  Any d a c s d n a t i o n  of cas:s ucdor parzgrap'n "3" 
s h a l l  be  governed by :he coatzacr  c a s t  ?:inci?les and 
procedurts in SuS;arc 1-15.] of th+ ?eda ra i  ??oc-~r==nc 
B e p l a t i o n s  (41 CFX 1-15 . I )  i n  e f i e c t  on the dact 3f this 
contrac t ,  sxcept chat i f  the Caat racroi  i s  noc an educe- 
t i ona l  hr:iturion any cos=s c l a i ~ e d ,  agreed to ,  o r  
decamin+d pursuant t o  saragra?'ns "3" o r  "5" hersot s h a l i  
be i n  accordance ~ i c h  Subpcr: 1-15.2 of ;he Federa l  Fro- 
curezent 3egulacions (41 C i B  1-15.?) in .fCscc m the  
data of t'ilis concrzct. 

5 .  Subfec: t o  che provisions of Far agraph "3" above, 
and subjec t  co any revfcv required by the contracting 
agency's ?roceduras La a f f e c t  as s f  cha dacs of execut<oo 
0: t h i s  contrac:, the Canc=acca: and :he Csn t r a t t i ng  O E f i -  
c e r  s ay  agrae upan che ;.nols oc aay p a r t  of :h2 amun t  
o r  amounts :c be paid :O the Concraccor by zeason of :he 
ceimination unde= c5ls  c?ause,  s.hich a=ouz~t o: a o ~ n t s  
m y  include any reasonable c jncc l l s c i an  chargzs thereby 
incurred by the Contraczoc a d  any reqscnable l o s s  upon 
oucsranding com.it=encs f o r  ?arsOnnl s e rv i cas  uhicb he 
is unabla to cancel:  ?rovi3cd, hwavr= ,  c h a i  i a  carmec- 
;ton v i t h  ally oucscandinp c ~ - i t ~ ~ ~ : s  for  ?ersoc?al s e r -  
v ices  ;-nick :he C o a t r a c = ~ r  i s  unable :a caocel,  the Con- 
t r a c t o r  s h a l l  Save zxercised :easonab!e d t l igance  to 
dLver: such cornic=sn:s to h i s  J C ~ C L  BCCiviiirs and 
operations.  Any such agrermenc j h 1 1  be esbodied La an 
a~endmmc co t h i s  canrracc and =he C ~ n t r a c c o r  s h a l l  be 
paid cne agreed amunc. 

6. T"= C~veri=ent =y Lrcm t i r e  t o  C f - ; l ,  ulider scck 
t e r z s  23d c o c d i ~ i o c s  i s  i t  ztajr, ?rzsizL5e, 3 ike  ?a::ial 
p y z e z c s  q a i n s :  c s s t s  in;.~r=ei by :he Co$.:rac:or i n  m a -  
necclon xich :he csrz inacrd  ?orz isn  of chis  cocc; - rc~,  
5nrsevar,  i n  the opinion of :he Contrec t izg  3:ficer, t he  
aggrtgate of suc3 ?a)T.cnts i s  vt:h',n t he  t=ount t o  xh ich  
the Conc:ac:or g i l l  be sncic lad  hereuader. Z2 :be t s c a l  
of such paFncs i s  in excess of tke anouzc f i o a l l y  
agrecd a r  dot=mined c~ be 6ur undar t h i s  clause,  such 
excess s h a l l  be ?zynble by :he Csncraccsr to :he Gover2- 
~ 2 1 ~  s?an dem-6: ?rs-r'ded, the:: ',l szch excess i s  c o t  
sc paiC upon dezrnd, inccres ;  :heraw she11 be payab!e 
by ;he Caocraccor co :he Covarmcns z t  the :ace o f  s ix  
perccnt (5%)  per anncs,  beginnin5 c h i r r y  ( 3 0 )  d a y s  from 
the cijie af such drzzand. 

7. The Cantrzccor zgreas :o cronsfar  t i t l e  t o  che 
Govervzmic 27d deiiv-er i n  the nanner, a t  c5e e k e s ,  and 
to 7% .=~r?st .  if a m .  d i r ec fed  3 v  the Conc=zcting; O f i i -  
cez, such iniorztaiion and i t e i s  which. iF  the con t r ac t  
had been c m p l s t a d ,  soc ld  have b a s  requirsd  to be  Eur- 
nished to the Goverment , i nc  lcdiag: 

a. C o q l ~ t c d  o r  p a r t i a l l y  completed plans. drsv- 
ings,  and iniornacion; acd 

b. b t a r i a l s  o r  aqrriqnt ?roducad o r  i n  Frocess 
3r acquire4 i,? csnnact ion  3iiS tha p e ~ f o ~ n c a  of t he  
work cerair.aced by the  nocice. 

Other than the above, any t s r x i c a t i o a  islventory 
r e su l t i ng  Erm the  t e m i n a t i o n  of the  con i r ac t  may, v i t h  
:?,e v r i c r en  zpproval o f  the  Coat ratting Of f i z e r ,  be sold  
o r  i cqu ize i  5y 'he C o n t r ~ c t ~ r  under the  candi t ions  pr+- 
scribed by ald  a i  a p r i c s  sr a r i ce s  approved by the Csc- 
crac t ing  0fPi:er. TI= proceeds af any such d:sposi:ion 
s h a l l  be zppliad in  raduct ion  of any pa;aezts  t a  be aade 
by che Coverc.=eac t o  :he ton:zac:or under t h i s  c o n t r a c t  
o r  s h z l l  ocher.-ise be c r ad i t ed  t o  the  ? r i c =  o r  c o s t  of 
vork covdr~d  by :his CDntitCZ oz ? l i d  i n  such o the r  zannor 
as  the ior. trac=ing Off ic - r  z ~ y  d i r ~ c t .  ?ending EinaL 
dispos ic ion  of p r o p e x y  a r i s i z g  from the  t+mi i l a t i on ,  t h e  
Contractor a z r 2 ~ s  t o  z tk2  SUC'CI a c t i on  as  Zay be necessary ,  
o r  3s the Contractlnz Officz: zzy d i r c c r ,  f o r  the pro:ec- 
t i on  and ?:osarcation 3f the ?roperr:r rela:=d t o  t h i s  can-  
t r a c t  which i s  i n  the  ?oss+ssion ai t he  C s a i r a c t ~ r  and i a  
vkich  the Cavern~en: h a s  or m y  acquire an i n t o r t s t .  

5. Aay d i s?u te s  a s  t o  atlescions of f a c t  'rfntch r a y  
a r i s e  hereunder s h a i l  be s u j j a c r  t o  the  " D i i p u i ~ s "  c l a u s e  
of t h i s  csnt:act. 

I. m e  periozznnce nf vork undsr tke con t r ac t  =:I 5+ 
c e r z h a i e d  by ;?I-. Gover;.r.s.enc in accordance v ich  chis  c l s u s c  
i n  vhole,  or iram time t o  i k . e  In ?a r t :  

. . a. aneneve: i he  Ccntraccor s h a l l  de5aul: i o  p s r -  
forceace of ,:his contzac: i n  accordance with i t s  t e rns  
( inc lcding in  the  cem. "default" aay such f a i l u r e  by :ha 
Contrac:~: t 3  -?aka p:ogross i n  the prosecutian of the  
work hersunder as endangers such ?erfor=ance) ,  and s h a l l  
f a i l  :o cure  such d e f a u l t  uf:hin a p e r i d  o f  tcn days ( o r  
such Longer ?eriod a s  the  Cont iac t in3  Oi f i ce r  xay allozr) 
a f i z r  recei?: ':om tho- Con::ac:ing Off icer  of a not ice  
speci fy ing the defzulc ;  o r  

b. 'fienever Zor any rsason the Csnc rxz ing  OtEicar  



s h a l l  d c t e n i p e  :hat svch :e=iat:io:: is tn rha best  
in:eri.st a l  ihe Gv t rnxen= .  Azy such r e - ~ i = z = i o n  s h a l l  
be eifecced by de l ive ry  :o c5a C;ncr:c:a~ of a Socica 
of T?=.ina:ion speci.f:;tnz vhccher ; , -~ . in t rLon i s  fo r  rhe 
defaulc 35 ihs  Con:racc~r o r  t o r  the :ccvcniancs of rhe 
Covarnm~-ac , ct;e extent io u'r..ick pcriomnce o i   YO:^ undsr 
the concrac: is  iez:.ireced, and :he daes upon vhich such 
ceninacion 3ccmes ef feczive .  I : ,  af t z r  not ic= of t e r -  
ninacior! of t h i s  con:racr fc: defauic  m d s r  "a" above, I c  
i s  detsrnined for  any reason :hat :he Co'r.tracco:vas not  
in detaul: Fursuani to "a," or ckaC :he Coccrsc:o:'s f e i l -  
u r t  to  ; s a r i 3 3  J r  to sake pragress i c  per iomsnca  i s  due 
to causes kycnd che c o a t ~ o l  and vFtb?uc :he f a u l t  or 
negligent: 31  the Cnst racc>r  ?crsuani  It the provisions 
of che cleuse of  ch i s  conc:a;t re lac ing Zo excusable 
delays, ti15 Sor ice  of Termi;..acfon shz? l  5c deezed to have 
been issued uader "b" abo-~r ,  and :he r i p 5 t s  ;nd abl iga-  
tions of the ?.=?ties here:; s h a l l  i n  such event bz 30V- 
erned accordingly . 

2. After r e c e i p t  of a Notice 31 T a n i n a c i o n  axd 
except as ot5eer;ise d i rec  t-.d by  cha Conczac:iq Of Z x c r ,  
the Con:rac:or s h a l l  : 

a. Stop work under t5e con:ract an ihe  date and 
to the extenc spec i f i ed  i n  =he So t i ce  of Trditacion; 

b. Place no fu r ihez  o ~ i e r r  o r  scbconrrac ts  f o r  
ma:erinls, sarvices ,  o r  f a c i l i f i e e ,  except as m y  be 
necessary for c c m ~ l a r i o n  cf such por:lon of the work 
under chr contract  as  i s  r~oc  ~ a ~ i n a c s d ;  

c. Ternir?ate a l l  orders  and subcontract;  to ::la 
axcent that they r e l ace  t;. Che p z r f o r m c e  of vurk t e r -  
minated by che Wotice of Terxiat ' i ion; 

d. Ass is3 t o  the Gover-a:, i n  iha nannrz asd 
to the exccnr d i r ~ c t a d  by the Conczacr in~ Of f i ce r ,  a l l  
of the r i s b t ,  t i t l s ,  and i ~ c t r e s i  of r5a Cooc:actoz undar 
the orders o r  subconcra::~ so  t an lnaca i ,  ix %hick casa 
tiie Govarmrrt s h a i l  have the r i phc ,  In i t s  . ' iscrerisn,  
t o  s e t t l a  o r  pay say c r  a l l  c l ; izs  a r i s ing  Q U i  s f  :he 
t a n i n a t i o n  of such orders and subco;?:rac:s; 

e. With the  a g r o v a l  or r a t i E i c a t i m  of :he Can- 
t rac t ing  Off icer ,  co :'na excant ha aay raquizc, -:hi& 
agpcoval or r ac i f i cz i ioa  s k a l l  be f i n a l  and csnc?zs'-vs 
f o r  a l l  pur?oses of chis clause,  seC:1a a l l  ou t s i+n f ing  
l i a b i l i t i s s  and a X  c b h s  arLsi?.g out of such ce-zainr- 
tion of orders and s u b c o r . e ~ a c ~ s ,  ;he cos t  95 ;.hLch vouLd 
be reinbcrsasajls i n  -21oL or i n  p a r t ,  i n  accozdance v i ch  
the p r a v i s i o ~ s  of t h i s  contrac:; 

f .  TraasEer t i t l e  to Cke Govdrxent ( t o  t he  sx- 
tant  thac :i:le has not a i ready been :ransfer:ed) and 
deliver i n  cha aanner, a c  cke :he;, a:.' it t h s  oxian: 
directed by the Concracelng O f f i c e r ,  ( i )  :he i ab r i cac?c  
or uniabricaced p a r t s ,  x r k  i n  a r sces s ,  s-npizzad vork, 
supplias,  ant ocher za:ecial produced 2s a ?arc  c t ,  Or 
acquired in r e s p s c  of che perforxanco o f ,  :hb -;ark t e r -  
ninacad by :he Xocice of T + d n a c i o n ;  (li) the c ~ m p L ~ t e d  
o r  p a r t i a l l y  conglztzd ?lzrrs, d r a f c g s ,  i;liorzacion, azd 
ocher proper:] zhich,  i f  che conc=acc h s d  beon i ~ r - ? L s ~ a d ,  
would be :squired t o  Se f c r~ . i shed  co tke Cavermenc; 2nd 
( i f i )  :he j i g s ,  d i e s ,  and ik;u:es, and uthsr  s g e c i a i  
tools  and cooling acquir=d JI. manufacr~zxl  Por :hz per- 
Lamrice 3f t h i s  concrac: f o r  the cos t  oi - h i c k  the Con- 
t racccr  has been oz ;.ill be r e i ~ * w r s e d  u d e r  :his a n -  
t r a c t ;  

h. Cuii1-.=z ? e r f o ~ z n c e  of suck ?ar= 2f ;he yo rk  
a s  s h a l l  not i a v a  h e n  c e - ~ i z e t a d  by tho- WorF:e J Z  Trr -  
mination; and 

i. Take such actLon as xay be necessary,  o r  z s  
:ha Concractias G f f  i c e r  l a y  d i r e c r ,  f o r  :ha ?ioceccLor. 
2nd jreserva:lon of the  proger:y r e l a t e d  t o  t h i s  con- 
t r a c t  vhich i s  i n  t he  ?ossassio;l o f  the Concraccor and 
i n  which che Gsven?&n: has  o r  may acquire  a n  i n t e r e s t .  

TSe Contzactor s h a l l  proceed ime2La ie ly  vi:h the per-  
fc=r,ce of :he aicve 0b:ig;:ions nocii ths:azding a q  
de!q  ir.  d s i e r z ix in% o r  adjus:rxp ;he =oua: of t he  f e e ,  
o r  any item of r e h b u r s a j i e  c o s t ,  cnder ch i s  c l r u s e .  
A t  any t i r e  a?:+= e:pira:ion of the  glacc c l e a r a ~ c a  
per iod,  as  defined in Subpzr: 1-3.1 of the F r d a r a l  I r o -  
curerent  Sagulacions (41  CFK 1-3.1), as  the def<r.i:ion 
nay Se anendad Eroa t h e  t o  t h e ,  :he Coa=ractor -a:? 
subni: to  che Con:ractizg C f f i c e r  a l i s t ,  c e r t i f i e d  a s  
t o  quancity and qualit-], of azy o r  a l l  .-tens 25 ce r -  
mination k v a n c o y  roc  prec ious ly  dis?ossd s f ,  e x c l c s i v e  
o f  i:er& :h+ tilspos i t i o n  of vhien has beer. d l r e c i r d  or 
autkorIz-.d by c5e Cmt rzcc lng  Off '_rer ,  acd nay requas: 
:he GO'i~rXi?e2f :3 removt such ic22s  or encer iz:o a 
s toraSe agreezenc covering :hca?. So t  l e r e r  th'a Lifcaer! 
(15) days c5ereai:er, :he Gcvermezc :ill ac:e?c suck 
Lrecs an2 renovc :ha. or rncer  i n c s  a scoraqa a3reeten: 
covering the SE=: ?:wid??, t hac  :he List suboLtced 
s h a l l  be subjecz :a v = r l i i c s t i 3 n  by che Csntsaccing 
Office: u?oa removal af tha Lt23s o r ,  i f  iha t : c s  or+ 
s t o r a d ,  vi:b.Fr, for i i . - f lve  ( 4 5 )  days f r m  the  aaca 02  s-5- 
n i s s l o n  oi ch+ list, and any necessary rijus::~~: i o  
c ~ r r e c :  t ie 1's: 3s su 'mi t ied  s h a l l  3e m d s  ?r ig= :o 
f i n a l  sectiereent. 

3 .  Xf:er r ece ip i  of a Xoctce of Ta.-ination, t he  
Contractor s h a l l  su'mi: co ike  Cantraccing O f f i c e r  h i s  
tezz-dnacion c la im i n  :ha E o n  and with t5e c e r t i f l c n c l o c  
?rescr ibe< 5 y  c5e Ccilczaczicg Of f i ce r .  Such c l s ; r  i k l i  
be subniccod ?rm.?zly but i n  no event l aca r  :has on= 
year  ?roo :ha tefl-c:ive dacn 3E t e -n ina t i cn ,  .tn?ess ,zrrc 
o r  r o r e  r x t e n s i o ~ s  in  w r i t i n g  a r e  granced by ::?a Can- 
trac:icp O f i i c i r  ulon raques t  o f  ;he Conirac:tr zade  i n  
a r i t i z g  uit??i;l such one-yr-r period or auchor i s t i  ex- 
ceasioz t h r e o i .  Bos-ever, i F  :$a Coatrac:ing Cf ti:== 

' dcco-r=izes :tat :he f a c t s  jus tFfy  such ac t ioz ,  'nr SY 
r?c=ive  aad ac: upon any such :er=ination c la im ac  any 
t i e  a f t e r  such ace-yea= gdriod a r  an:: rx:ension :hereof. 
Upon f a i l u r e  of chs C3n:racior :o 'sub=ir n i s  :a-tna:ioc , 

c l a i a  uFthin thz  z5e i l l l r=ed,  :Ye C0niz0c:in3 OfCicec ' 

-y, subjec t  t o  any r e v i t v  required  3y the c a n c r a c c i n ~  
agency's procziures  i n  e f l e c c  a s  o t  the dace of c x e c u c i m  
of chis c m c r a c i ,  de t e ra lne ,  on the  bas is  of Lnfor=acion 
avai lable  t o  hin, the mount ,  Li any, due t o  che 



i. Sl;j jact  :o t i e  ?=svisi-ons o l  pa=ag=s?h "3,"  and 
subjecr :o any review =aquir td  5y  =he conrr tc :hg a--icy's a -- 
? = ~ c o d - r = s  iz efE2ct a s  sf :he CaCz 3: execution c i  t h i s  
con:zac:, the Concractar and che Csncracrfzg OE4ic:: -my 
agree u7on :he -i:?olz o r  any p a r t  of :he sou-.; n: d=oEis 
to be ?aid  (including m all%-anca fo r  =he ?fee) co cho 
Concracco: by r rason s i  tke  :otal  a: ?ar:ial  :zxiaacFcr.  
of work pursuaztc co ;his ctausa.  The conc-ac: s h a l l  be 
ar,ex!.-d ac:oriing!jr, a d  :k Coniractor s k a l l  ca ?aid  the 
agresd amaunt. 

:raccing asancg'a proced-ras i a  e f f e c t  as  sf the dace o f  
exec.;:ion of t h i s  conczatc, i e c a r s i n e ,  on the  bas r s  of 
infor;lacion avai labla  to hin,  :ha tr;ouct, V acy, dus t o  
the Contractor by reason oC the t r m i n a t i o n  and s h a l l  
pay to the Contrac:~: the t=ouat d e t e z t i n e l  a s  follows: 

a. If :he s o t t l = . * c ~ c  includes cos: and i re- -  

(?)  %ere s h a l l  be included t ?e r= ia  a l l  c o s : ~  
and exTensee re i rkursabla  i n  ~ c c c r d a n c e  with th is  contrscc,  
not previously paid to :he Contractor :or the  ?erfomcca 
of t h i s  contzact pr lor  to t i e  ef5act ive  dace of che So t i ce  
o f  Te-zzinatioc, and such OL t hese  cos t s  as i ~ z j  continue 
f o r  a reasonable t i= iheraaf:rr with che ap?ioval of sr 
as directed by the C o n t r a c i L ~ g  Cff icez:  ? x v % - . i ,  5s.~- 
aver, :>at the Contzac:or s h a l l  ~ r o c e e d  as r a ? i d l y  a s  
~ rac r i cabLo  io discontiaue such costs ;  

(2) %ere s h a l l  be lncluted t k z e i n  so  f a r  
a s  no: Lnctuded under "(1)" a jove ,  the c o s t  c f  s e t t l i n g  
asd 7ayi.a~ c l a i m  a r i s i a z  oil: of :he i -minocion c i  xork 
undar subconxaccs o r  ozaars, 2s proviied in  ?aragraph 
"23" above, vhich a r ?  ~ r o p e r l y  c5argeable ro the cer- 
;Jinaced por t ion  of the contzact; 

(3 )  T h i e  s h a l l  be include4 :herel3 ressoa- 
able cos ts  of satileze.lel:, iac lud in3  cccouniing, Legal, 
c l e r i c a l ,  and ocher e?c;erisas zzasonabljr necassar j  io: she 
?re?araczon of se cc lernelc c l n i a s  and iuppo:cing daca vich 
r e spa :  :a che :erztizaced por:ion of rhe concract  and :or 
:he cezairration 2nd secclenrenc o f  su5csn:rac t s  therexnder, 
cogacter wi:h raaso'nab le s to rage ,  cranspor=ation,  and 
ocher cos=s incurrad i n  con3ec:lan v i rh  :he p:o:ec :ion 
or d i s p ~ s i t i o n  of Cerztinaclon i ~ v e n r o r j :  ?:cvtdrd, how- 
?ver ,  chac if :he t e n i s a t i o n  is :or dezsul t  OE :hi Csn- 
trac:or ;here sht:l nor 5 e  iac!uded any ancuncs fo r  :!is 
?reparation of ch2 Conczac=z r '~  setcie.-,ent pr??osal; and 

(4) Thare s h a l l  be inc!uded therein s ?or- 
:ion of the fee  payable undec :he contzac: dater=.inad 
as t o l l w s - -  

(a) In :'n= even: of C>.Z ::TEL?BCIO~ of 
chis concrac: fo r  :he c~:.~+nience or' ihe C~vt:aac.nc and 
no: for  che defaul t  of :he Contracz3r, c k z e  s k ! l  5e ? a i l  
a percentage of chs fee  aquivalenc io :he ?ercer;caSc of 
the cm? la t ion  of voek concmplac=d 5y the concrac:, 5uc 
exclus isle of suhconcracc af foc: included i n  ~ubcon i r ac -  
cors '  c o k n a i i o n  = l a b ,  l e s s  foe papenC5 pre.li9usly 
nade hereunder; o r  

6 .  Ccs t i  cl t iz.ed,  a~~;zeed :o, o r  dec=zi i le?!  ? u r s u ~ i l c  
t o  paragra?'ns " 3 , "  "L," and "5" or' t h i s  c l ac se  s h a l l  3e 
i n  accordance -sit5 th concrrc t  c z s t  ? r lnc fp l a s  and pro- 
cadcres i n  ?zrc  1-15 :f :& c'aderal ?ractlr=cext ?.eplacior.s  
(41 CFJ 1-U)  i n  .zf:ect on :ke da:e of t h i s  con t i ac t .  

7. TS.2 C o n t r x t o r  s h a l l  have che r i g h t  of appeal,  
under the clausa OE t h i s  concrac : e n r i t l e d  "D~SJUC=S ," 
i r o n  any dettmina:ion m d e  by che Csacrac t i n 3  Off l c e r  
und+r ?a?sgraph "3" o r  "5" above, axce?c t h a t ,  iE the  
Concrac:or has f a i l t d  :3 s u h i :  h i s  cLaia u i i h i n  the eke 
provided in pazagrap5 "2" above id 5as f a i l e d  to  reques t  
r r i ens ion  ~f such cizte, he s h l l  have co such r i g h t  a i  
appezl. In asy case  :-heza :ha Conrrncting O f f i c e r  has  
nade a d+:ar11i3ation O E  ~ t : e  P ~ R U ~ C  due u n i ~ _ i  parapraph "3" 
or  "5" abcve, the  C~ve~r - s~enc  s h a l l  pay to ihs Ccni:zcior 
the  ?olloving: (L) i f  there  i s  no ri3:l- o f  appeal  her=-  
ander os  if co t t ~ e l y  a?p?al h a i  been taken, eke az?=n: so 
decemin+d by the C o a i ~ a c c i o g  3 E f i c ~ r ,  sr ( i i )  i f  an 
appe.1 has bran :&ex, the  stunt f i z a i l y  &re-mixed on 
such ap?eel. 

3. I n  a r r i c i n s  a i  the asount due the 2sntzaccor 'undey 
t s i s  clause therc s h z l i  be deiuccai  ( i )  a l l  unLiquidared 
advarrca o r  o c h r  p z - p e n c i  c:ler=tofora azde t o  t he  Con- 
cracror ,  a???Lca3Ln- cc the :=xln;ced pc r t i an  02 :his cen-. 
c r i cc .  ( i i )  axy c l a i n  which ;he Goveraizenc ==;I Save z g a i r s t  
che Con:ractar in connection x i t k  t h i s  concracc,  2nd (ii:) 
the  azzeea ? r i c e  f a r ,  o r  the  ?roce=& s f  s a l a  o T ,  sny 
~ a t c r i a ! ~ ,  s -ppl ics ,  o r  o iber  thZngs acquiz=d ty eke Con- 
tractor c r  sold  ?urscant  i o  the  ~ r o v i s i o n s  of t h i s  c l a u s e  
and no t  o t h r r ~ l ; e  rscovezed by o: crzdi ted  ;o tha Saver=- 
~ e n t .  

9. i n  :he event o f  a j a r t i a i  c r rx ina t ioa ,  t he  po r s ioa  
of :be 2.e u'nieh i s  payable ri::h r:s?ec: t o  :ha ;.crrk unCet 
Che continued ?orr_ioa o?  cha concrace s h a l l  3e  q u i t a b l y  
adjus:ed by zgr?er.ac be'--vee?. crhe Co-craceo: a x i  c5e Con- 
tzac:izz O t I i ca r ,  2nd such s? jzscze?.c s h a l l  '32 avidenced 
b:r an axend-mr.: t o  :his contract. 

LO. The'Gover:i;.en: a j  f zcu  tire t o  tire, xndar such 
t e x t s  aad ::ondi:ions os  i: -.a7 ? r z i c r i b r ,  mkce 2a r t i aL  
pa:m.+xs an4 ?z:mencs on accounc zgzins i  C=S:S incurred 
5y the C=ncraczor i n  conr.ec:isn *JiZh :h+ terr.inaced ?or-  
cion of iSo cmczacc  vhene-zer Ln :ha o ~ i n i c n  of ;he Con- 
:=actir.g O f f  i ce?  :he a s g r q a t e  af such pa.v;ancs s h a l l  be 
v t ih in  the a-munc :a -<hich :be Concrnccor -;ill be e n c i t l e 4  
hereunder. 15 :he czcal  05 auch papencs  Ls in e-cccss o f  
che amouric f i n a l l y  detcr=ined :o be due uncer :hfu clause.. 
such excess s h a l l  be payable 5 y  che Concracior to  the Cov- 
e r m e n t  upon deciand, cogecher v i i h  Lncerest cmputed 



1. T:le C o ~ c r a c z x  s'nall ?rocure  and cker la f :=r  2zizi- 
t a i i l  : -o r :cmls  c s i z y n s a t l o n ,  r z p  ;o:isr's l i a b L l i ? j ,  ion-  
p rehsns ive  :?ceral i i z 5 i l i i y  (50diLy izjuiy) a d  ccr.sra- 
kens ive  a~;o=c?xle i i a j i l i t y  ( i o a i l p  i c j u r y  and p r3per ty  
d 3 r a ~ e )  i n s u r a n c + ,  -&th Z I S J B C C  :a p e r t o i z a n c a  under  :his 
r n 7 - - - r r  and ~ ~ s ~ ~ L L ~ s u z ~ ~ c ~  as :he C J ~ C = Z C Z ~ T . ~  
O f i i c a r  z a p  f roa  c ixe  io  c h  racui:= vi:h r e s ? a c t  t o  
p s r f ~ z z a n c e  under c h i s  c o c t z a c t :  ?rovl+ed, t h a c  r i a  Con- 
tractor m q ,  wlth  t h e  approva l  o f  =he Co~?c=ac:in; OPiLcer, 
*,ain:ain a  s e l f - l n s u r a a c +  program: 2nd ~ ~ o v i d i l d  ?uTc'??:, 
t h a t  wi th  r e 8 p s ~ :  co w x i k x n ' s  cmpensaCion  tha Ccncra i -  
c a r  i s  q u a l i f i e d  p r s u a n t  i o  s t 2 t u c a r y  auchori:j.. A l l  
insurance  requ i rad  p r s u a n e  t o  che ? r a v i s i o n s  g i  c h i s  
paragra?h sbtll b e  i n  such f o n t ,  Ln such  s=ount ,  and Po; 
such ~ e r i 3 d s  o f - t t z e ,  as t h e  C o a t r a c c i n p  O f f i c e r  pay  f ro=  
:im t o  i k e  r e q u i r s  o r  a?p:ove, aad s i t h  i n s u r r r s  ap- 
proved by t k e  C m t r a c t i n g  Off l c e r .  

2.  The Concraccor a g r e e s ,  co the ? x t e n t  a n i  i a  :he 
Etnner  reqrrired by che C o n t r a c t i a ~  O f f i c e r ,  t o  s u b d c  f a r  
t h e  s p p r s v a l  o f  t h e  C a n t r a c t k g  O f f i c e r  any o t h e r  l a s u r -  
ance s a i s ~ a i n e d  5 y  :he Conc:ac:or i n  conneceion wi rh  t h e  
perfoenrnca of c h i s  concrac: and ?or  -ah',ck t h e  Coni raccor  
s e s k s  r e i z b u r s = s z n t  he reucder .  

c o u n i s l  ?3r  chr  i n s c r a n c e  ca=:<er, i f  a y ,  Fa s e c c L i n 3  
o r  de fend icg  such  c l a b .  I f  :he L i a b l l i c y  i s  r o c  i a s u r s d  
o r  covered by bond, t h e  C o n t r a c t o r  s h a l l ,  Lf r e q u i r e d  by 
cha Covrr?n:cr, aucho r i z e  r ~ p r e s e n : a t i v e s  o f  t h e  Covarn- 
ren: c3  a e c c i e  o r  d = f e n d  any such c l a h  and t o  r e ? r e s a n t  
t h e  Con:rac:or i n  0: cake : k : g e  of any ? i t i g a t i o n  h. 
connec t ion  thera.;ith; ? r o v i < ? l ,  :ha= chs C~nt:ac:or aay, 
at  h i s  own expense,  3 e  assoc iaccd  vi:h :he r c p r a s e a t a c i v s s  
oL cha G w e r r t r e n t  i n  :ke sctc1zuer .c  o r  de2snse of  any  
s u c h  c l a i m  or i i t iga: ioa.  



.38. Covenant Against Con tingent Fees. 

The Contractor warrants that no pcrson or sclling agncy has becn 
elnplvycd or retaincd to solicit or sccurc this contract upon an 
agreement or undcrstnnding for a commission. percentagc, brokerage, 
or contingent fec, exccptins bona fidc cnlployecs o r  bona fide 
cstablislled comrnercial or selling agencies maintained by the Contractor 
for the purpose of securing business. 1-or brcach or violation of this 
warranty thc Govcrnnient shall haw thc right to annul this contract 
without liability or in its discreti011 to deduct from the contract price 
or consideration, or othcrwisc resovcr. the full amount of such 
commission, percentage, brokerage, or cont iapi t  fez 

39. Competition in Subcontracting. 

If this is a negotiated contract in excess of $10,000, the Contractor 
shall select subcontractors (including suppliers) on a competitive basis 
to the maximum practicable extent consistent with the objectives and 
requirements of the contract. 

- - 

40. pxcusable  D e b .  

Except wi th  r e s p e c t  to d e f a u l t s  of  s u b c o n t r a c t o r s ,  
t h e  Cont rac tor  s h a l l  n o t  b e  i n  d e f a u l t  b y  r e a s o n  o f  any  
f a i l u r e  i n  performance oE t h i s  c o n t r a c t  i n  accordance  
vith i t s  terms ( i a c h d i n g  any f a i l u r e  by the  C o n t r a c t o r  
t o  make p r o g r e s s  i n  t h e  p r o s e c u t i o n  of t h e  work hereunder  
vh ich  endangers such p c r f o m a n c e )  i f  s u d ~  f a i l u r e  a r i s e s  
o u t  of  causes  beyond t h e  c o n t r o l  and w i t h o u t  t h e  f a u l t  o r  
neg l igence  of t h e  C o n t r a c t o r .  Such c a u s e s  may i n c l u d e ,  

. b u t  a r e  n o t  r e s t r i c t e d  to :  a c t s  of ~ o d  o r  of t h e  p u b l i c  
enemy, a c t s  o f  t h e  G ~ v e r ~ m e n t  i n  e i t h e r  its s o v e r e i g n  o r  
c o n t r a c t u a l  c a p a c i t y ,  f i r e s ,  f l o o d s  , epidemics ,  q u a r a n t i n e  
r e s t r i c t i o n s ,  s t r i k e s ,  f r e i g h t  embargoes, and u n u s u a l l y  
s e v e r e  weather,  but  i n  e v e r y  c a s e  the f a i l u r e  to per form 
must b e  beyond t h e  c o n t r o l  and w i t h o u t  t h e  f a u l t  o r  neg-  
l i g e n c e  of  t h e  C a n t r a c t o r .  If t h e  f a i l u r e  t o  p e r f o r m  i s  
caused by t h e  f a i l u r e  o f  a s u b c o n t r a c t o r  to p e r f o r m  or 
make p r o g r e s s ,  and i f  s u c h  f a i l u r e  a r i s e s  o u t  o f  c a u s e s  
beyond t h e  c o n t r o l  o f  b o t h  t h e  C o n t r a c t o r  and s u b c o n t r a c -  
t o r ,  and w i t h o u t  t h e  . f a u l t  o r ~ n e g l i g e n c e  o f  e i t h e r  o f  
them, t h e  Cont rac tor  s h a l l  n o t  b e  deemed to b e  i n  d e f a u l t ,  . 
u'nless ( i )  t h e  s u p p l i e s  o r  s e r v i c e s  t o  b e  f u r n i s h e d  by 
t h e  s u b c o n t r a c t o r  were o b t a i n a b l e  f r o m  o t h e r  s o u r c e s ,  
(ii) t h e  Contrt ict ing O f f i c e r  s h a l l  h a v e  o r d e r e d  t h e  Con- 
t r a c t o r  i n  w r i t i n g  to p r o c u r e  s u c h  s u p p l i e s  or s e r v i c e s  
from s u c h  o t h e r  s o u r c e s ,  and ( i i i )  t h e  C o n t r a c t o r  s h a l l  
have f a i l e d  t o  comply r e a s o n a b l y  with such o r d e r .  Upon 
r e q u e s t  of  t h e  C o n t r a c t o r ,  t k e  C o n t r a c t i n g  O f f i c e r  s h a l l  
a s c e r t a i n  t h c  f a c t s  and e x t e n t  o f  s u c h  f a i l u r e  a n d ,  i f  
h e  s h a l l  deterlnine t h a t  any f a i l u r e  to  per form was 
occasioned by any one o r  more of t h e  s a i d  c a u s e s ,  t h e  
d e l i v e r y  schedule s h a l l  b e  r e v i s e d  a c c o r d i n g l y ,  ' s u b j e c t  
t o  t h e  r i g h t s  of  t h e  Government u n d e r  t h e  c l a u s e  o f  t h i s  
e c n t r a c t  p rovid ing  f o r  t e r m i n a t i o n .  ( A s  u s e d  i n  t h i s  
c l a u s e  , t h e  te rm "subcootrac t o r "  and "subcont rac tors"  
means subcont rac tor (s )  a t  any tier.) 
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J-A67-M-0 97 7 /1/85 0051-A67-85 
ISSUM G OFFICE ! 6 .  GOVERNMENT ENTITY 

I 
FACILITY CODE(S) 

3Av I 
NAME AND 
ADDRESS Dauphin C o i i t y  Prison 

501 County Bad 
Harrisburg, PA 17111 

and ZIP code 

UNITED STATES MARSHALS SERVICE 
Operatim-s Supprt Division 
2mgran Administration Branch 
I-TYSONS CORNER CENTER 
MCLEAN, VIRGINIA 22102 

I 
9. 10. 11. 

SUPPLIES/SEKVICES -- - -- -- QUANTITY UNIT 

This A g r e m t  is for the housing, BSTIE- 
safekeeping and subsistence of adult USIS 
male federal prisoners including PRISONER 

12. 
UNIT PRICE 

13. 
AMOUNT 

To the b est of my knowkdge and behehex data 
submitted in support of this agreement is true 
and correct, the document has been duly au- AGEACy thorized by the governing body of ihe Depart- ZRT'qNG ment or Agency and the Department or Agency 
will comply with ALL PROVISIONS SET 
FOR TK HEREIN. 

Hold Over UNSENTENCED SENTENCED 

THE UNITED STATES OF AMERICA 
0 Juvenile Male BY DIRECTION OF THE DIRECTOR OF THE UNITED 

Work Release 

YCA Female 

ESTIMATED 
ANNUAL 
P A W  

$32,125.5( 

$ 2,000 
.ZED TO 

FIXED 
RATE - 

$52.45 '  

$10.00 
RSON(S) AUTH( 

g u a r d  s e m i &  in accordanloe w i t h  W S ~ .  I 
the con fa t s  s e t  f o r t h  hereb. I I 
=s Z?greerrent consis- of the 
following: 

.- - 
(A) IGA Cover Page, Form TXN-241 HOURS 
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UNITED STATES MARSHALS SERVICE 1 
AGREEMENT SCHEDULE I I 

(SUPPORT OF US. PATSONERS). 

The purpose of this I n t e r g o v e m n t a l  Service Agreement (IGA) is to es tab l i sh  a formal 
binding relationship be twen the U.S. Marshzls Service and o ther  federal user agencies 
( t h e  Federal G o v e r n  n t )  and Dauphin County, Pennsylvania ( the . U c a l  Government ) for the - 
detention of persons charged with or convicted of violations of Federal law o r  held 
a s  rnaterial witnesses ( f d e r a l  pr isoners ) a t  the muphin County J a i l  ( the f a c i l i t y )  . 
ARTICLE I1 - SUPPORT AND MEDICRL SERVICES 

1 . fie Local Government agrees to accept and provide f o r  the secure custody, ca re  and 
safekeeping of federal  prisoners in accordance with s t a t e  and loca l  laws, standards, 
policies,  procedures, or cour t  orders apglicable to the operations of the  f a c i l i t y .  

rnment aqrees to provide federa l  prisoners with the same l e v e l  of 
medical care and se rv ices  prwided local prisoners including the  transportation dd 
security for  pris&ers r e i r i n g  r e m v a l  from t h e  f a c i l i t y  f o r  a r g e n c y  m d i c a l  
seruices.  All costs associated w i t h  hospital or health care  services provided outside 
the f a c i l i t y  wi l l  be paid d i rec t ly  by the Federal Government. 

3 .  The Deal Goverment agrees t o  notify the U.S.  Marshal as soon as  possible of a l l  
ensrgencyniedical cases  requi r i rg  removal of a prisoner £ram the f a c i l i t y  and t o  obtain 
p r io r  authorization f o r  r m v a l  for all other medical services required, 

- 
ARTICLE 111 - RECEIVING AND DISCHARGE 

1, The Local Government agrees t o  accept a s  federal prisoners those persons c m i t t e d  
by federal lawenforcernent o f f i c e r s  f o r  violations of federal laws only upon presentation 
by the of f icer  of proper law enforcerrent credent ials .  

2 .  The mcal Government agrees t o  release federal  prisoners only t o  law enforcement 
of f icers  of agencies i n i t i a l l y  cmmitting the prisoner ( i .e . D E i ,  INS, etc.) or to a 
Deputy United Sta tes  Marshal. Those prisoners who a re  remanded to  custody by a U.S. 
~ a r s h a l  nay only be  released to a U .S. Marshzl o r  an agent specified by the U .S. Marshal 
of the ~ u d i c i a l  D i s t r i c t .  

3. The Federal Government agrees t o  maintain federal  prisoner population l eve l s  a t  o r  
below t h e  level established by the f a c i l i t y  administrator. 

4, Federal prisoners may not be released f ran the f a c i l i t y  or placed i n  the custody of 
state or  local o f f i c i a l s  f o r  any reason except for  medical or e r g e n c y  s i tua t ions .  
~ e d e r a l  prisoners sought f o r  a s t a t e  o r  local cour t  proceeding must be acquired through 
a W i t  of Habeas Oorpus o r  the Inters tate  Agreement of E t a i n e r s  and then only with 
the concurrence of the D i s t r i c t  U.S. Marshal. 

ARTICLE IV - PERIOD OF PERFORMANCE 

T h i s  Agtzeaent sha l l  be i n  ef fec t  indefini te ly u n t i l  terminated i n  writ ing by either 
f i r ty .  Should conditions of an unusud nature occur making i t  impractical o r  un- 
desirable to continue to house prisoners, the mcal Goverrnnent may suspend o r  r e s t r i c t  
the use of the f a c i l i t y  by giving written notice t o  the US. Marshal. Such n o t i c e  w i l l  
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I AGREEMENT NO. 
UNITED STATES MARSHALS SERVICE 

AGREEMENT SCHEDULE 
(SUPPORT OF US. PRISONERS) 

E provided 30 days i n  advance of the effective date of formal termination and a t  l eas t  
:wo weeks in advance of a suspension of restr ict ion of use unless an emergency si tuation 
requires the inmsdiate relocat ion of prisoners. 

WIC-iX V - PER-DIEM RATE AND ECONOMIC PRICE ADJUSTMENT 

L .  Rr-diem rates shal l  be established on the basis of actual and allowable costs  
ssociated with the operation of the fac i l i ty  during a recent annual accounting period 
Ir as  provided for in  an +proved annual operating budget for detention f ac i l i t i e s .  

2. The Federal Government sha l l  reimburse the mcal  Govement a t  t h e  fixed day r a t e  
identified on page 1 of the Agreement. The ra te  may be renegotiated not mre than once 
p r  year, after the agreement has been in  effect fo r  twelve months. 

3 .  The rate covers me (1) p r s o n  p r  "prisoner day". The Federal Government may not 
be billed for two days when a prisoner is admitted one evening and -lIrJ 
morning. The mcal  Govermnt may b i l l  for the day of arr ival  but not for the day of 
departure. 

4 .  men a rate increase is desired, .the Local Government sha l l  s h i t  a written request 
to the u.S. Marshal a t  l e a s t  60 days prior t o  the desired effective date of the rate 
adjustment. A l l  such requests must contain a completed Cost and Pricing Data Sheet 
which can be obtained from the U.S. Marshal. The mcal Governmnt agrees t o  provide 
additional c s t  information t o  support the requested ra te  increase and to pennit an 
audit of accountirg records upon request of the U.S. Marshal. 

5. Criteria used t o  evaluate the increase or  decrease i n  the  per-diem rate shall be 
those specified in  the federal cost standards for contracts and grants with State and 
mcal Govemnts  issued by the Office of Management and Budget. 

6. The effective date of the rate mdification w i l l  be negotiated and specified on the 
IGA Modification form approved and signed by a Marshals Service Contracting Officer. 
The effective date w i l l  be established on the f i r s t  day of a mnth for accounting pur- 
pses. Payments a t  the modified ra te  w i l l  be paid upon the return of the signed modifi- 
cation by the autbr ized local  o f f ic ia l  t o  the U.S. Marshal. 

7 .  Unless other jus t i f iable  reasons can be documented by the Iocal Government, per-diem 
rate increases shal l  not exceed the National Inflation rate as  established by the U.S. 
Epartment of Ccmerce . 
ARTICLE VI - B I U I N G  AND FINANCIAL PROVISIONS 

1. The Local Government sha l l  prepare and s u b m i t  original. and separate invoices each 
mnth to the Federal Agencies listed below fo r  cert if icat ion and payment. 

United States Marshals Service Bureau of Prisons 
411 Federal Building Ccamnuni ty  Frograms Manager 
Washington Avenue & Linden S t s  . Federal Bldg .-2002A 
Scranton, Fennsylvania 1 8 5 0 1  100 0 Liberty Avenue 

Pittsburgh, Pennsylvania 15222 

phone: ( 717 ) 346-7277 Phone: (412) 644-6560 



I UNITED STATES MARSHALS SERVICE 
AGREEMENT SCHEDULE 
(SUPPORT OF U. S. PRISONEASJ 

2, ?D const i tute  a p r o p r  m n t h l y  invoice,  the nam of each Federal prisoner,  t h e i r  
spcific dates of conf i nmen t ,  t h e  total days to be reimbursed, the appropriate per-diem 
rate, and the total m u n t  billed ( t o t a l  days multiplied by the  rate per day) shall 
k listed I . The name, t i t l e ,  cmplete address am3 phone number of the m c a l  o f f i c i a l  
responsible fo r  invoice p r e p r a t i o n  should a l s  be listed on t h e  invoice. 

3. Tfie kanpt Payment A c t ,  Publ ic  Law 97-177 (96 Stat .  85, 31 USC 1801) is q p l i c a b l e  
to payments under this agreemnt  and requires the payment to t h e  Local Government o£ 
interest on overdue payments. Bterminat ions  of interest due w i l l  be made i n  accordance 
w i t h  the provisions of the P r q t  Payment Act and the  Off ice  of  Management and Budget 
Circular A-25. 

4 .  payment under t h i s  agreement w i l l  be due on the t h i r t i e t h  (30th) calendar day after 
recelp nf a prr>Ber invoice,  i n  the off ice designated t o  receive the invoice. The d a t e  
of the check issued i n  pa+-b-e LUT; 
ARTICLE V T I  - COVERWENT FfTRNISHED PROPERTY 

1 . It is the intent ion of t he  Marshals Sewice  to furn ish  excess federal property  to 
local g o v e m n t s  f o r  the spcif ic  purpose of improving jail conditions and se rv i ces .  
Accountable excess pzoperty, such as furn i ture  and equipnent, remains t i t led to the 
Marshals S r v i c e  and s h a l l  be returned to  the custody of t h e  Marshals Service upon 
termination of t he  agreement. 

2 .  The Local ~ o v e k e n t  agrees t o  inventory, maintain, r epa i r ,  assume l i a b i l i t y  f o r  
and manage a l l  federa l ly  provided accountable as w e l l  a s  control led excess property.  
such property cannot be remved £ran the j a i l  without the p r i o r  wri t ten apprwal 
of U.S. Marshals &adquarters. The loss or destruct ion of any such excess p r o p r t y  
shall be imedia te ly  reported to  the U.S. Marshal and USMS Headquarters. Accountable 
an3 controlled excess p r o p r t y  includes any p r o p r t y  w i t h  a un i t  acquis i t ion  vallle of 
$1,000 .OO o r  more, a l l  fu rn i ture ,  as w e l l  a s  @ p e n t  used f o r  secur i ty  and con t ro l ,  
canmunicat ion, photography, food service ,  medical care ,  inmate recreat ion,  etc . 
3. The suspension of use o r  r e s t r i c t i o n  of bed space made available to  the  Marshals 
Sewice  are agreed to be grounds fo r  the r e c a l l  and retum of any or a l l  government 
furnished property. 

4. The dol lar  value of property provided each year w i l l  not  exceed the annual d o l l a r  
payment made by the Marshals Service for prisoner s u p p r t .  

ARTICLE V I I I  - MODIFICATIONS/DISPUTES 

1. Either party may i n i t i a t e  a request f o r  m d i f  i ca t ion  to t h i s  agreement i n  wr i t ing .  
A l l m d i f i c a t i o n s  negotiated w i l l  be wri t ten and appro- 2d by the U.S. Marshals Service 
contracting o f f i c e r  and sutxnitted t o  the  Local Govemen t  on form USM 24la for approval. 

2.  Disputes, questions or concerns partaining to t h i s  agreement w i l l  be resolved betwsen 
the U.S. Marshal and the appropriate local Government o f f i c i a l .  Unresolved i ssues  a r e  
to are t o  be directed to the Chief, Operations Support Division, U.S. Marshals Service 
Headquarters. 
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RTICLE IX - INS3ECTION AND TECHNICAL ASSISTANCE 

. . The Local Government agrees  t o  allow p e r i c d i c  inspect  ions  o f  the  f a c i l i t y  by U .S . 
d r s h a l s  Service I n s p c t o r s .  P indirgs  of t h e  i n s p c t i o n  w i l l  be shared with the facility 
d m i n i s t r a t o r  i n  o r d e r  to prcnote  Lirovements t o  f a c i l i t y  operations, condi t ions  of 
:onfinement and l e v d s  of s e r v i c e s .  

2 .  me Marshals Service  will endeavor to provide o r  acqu i re  t echn ica l  t r a i n i n g  and 
nanagement ass i s t ance  £roo o t h e r  f e d e r a l ,  s t a t e  o r  l o c a l  agencies  or na t iona l  organizz-  
tions u p n  t h e  reques t  of the f a c i l i t y  administrator .  

ARTICLE X - GUARD SERVICES 

1. The Local mverrment agrees, u p n  reques t  of t h e  f e d e r a l  agency i n  whose cus tody a 
p z i s a x s s k l d ,  to arovide : 

- .- 

a. Transportation and e s c o r t  guard s e r v i c e s  for f e d e r a l  p r i soners  housed a t  their 
f a c i l i t y  to and fran a r r e d i c a l  f a c i l i t y  for o u t p a t i e n t  ca re ;  and 

b . m a n s p a a t  i o n  aid s t a t b r y  guard services f o r  federal p r i soners  committed to 
a medical f a c i l i t y  . 

2. Such services  will be  ger5omed b y  q u a l i f i e d  law erforcement o r  c o r r e c t i o n a l  
o f f i c e r  personnel employed b y  the m a 1  G o v e r m n t  under t h e i r  p l i c i e s ,  procedures and 
pract ices .  The Local Government agrees to augnent such p r a c t i c e s  as may be reques ted  by 
the U.S. M z s h a l  t o  erhance specific r e q u i r w e n t s  for security, prisoner m n i t o r i r q ,  
v i s i t a t i o n  and contraband con t ro l  . 
3 . The user g o v e m e n t  agency a g r e e s  t o  reimburse the  Local Goverrnnent f o r  guard 
se rv ices  at the r a t e  e s tab l i shed  on page one (1) of t h i s  agreement. 



US. ilepartment of 3 ustice 
United States M& Service Modification of Intergovernmental Agreement 

, MODIFICATION NO. 2. EFFECTIVE DATE OF MODIFICATION 

One (1) January 1, 1991 
. ISSUING OFFICE 4. LOCAL GOVERNMENT - 5. IGA NO. 
is. MARSHALS SERVICE J-A67-M-097 
USONER OPERATIONS DIVlSION 6.  FACILITY CODE(S) 
; d o ~ R n i ~  NA WDRIYE, Dauphin Couny Prison 
~ T E  1090 501  Mall Road 3AV 
RZfKGTON, VA 22202-4210 Harrisburg, PA 17111 

. ACCOUNTING CITATION 15x1 020 8. ESTIMATED ANMJAL PAYMENT 
$54,450.00 

. E X C ~  AS P R O ~ E D  SPECIFICWY HEREIN, w TERMS AND C O N D ~ O N S  OF THE IGA DOCUMENT 
REFERRED TO IN BLOCK 5, REMAIN UNCHANGED. TERMS OF THIS MODIFICATION: 

. . - o s e  & ~ & i S - W ~ i s  to jncrease the jail day rate 
f r o m  $32.45 t o  $55.00. 

10. KNSTRUCTIONS TO LOCAL GOVERNMENT FOR EXECUTION OF THIS MODIFICATION: 
I 

A LOCAL GOVERNMENT IS NOT REQUIRED B. LOCAL GOVERNMENT IS REQUIRED 
TO SIGN THIS DOCUMENT TO SIGN THXS DO CUM^ AND RETURN 

2 COPIES TO U.S. MARSHAL 

11. APP~OVALS: 

&4C*C)/ 
DATE 

I 
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